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Academy  at  West  Point,  report  of  the  board  of  visitors  to  the  Military. . . . 

Academy,  report  of  the  Secretary  of  the  Navy  in  relation  to  the  Naval. . . 

Africa,  with  appendix,  maps,  and  sketches,  report  of  Commander  Lynch  of 
his  mission  to 

African  slave  trade.     (See  Slave  trade.) 

Agents  appointed  by  the  late  Secretary  of  the  Treasury,  from  September, 
1850,  to  March,  1853,  list  of  confidential ". 

Agriculture,  &c,  annual  report  of  the  Commissioner  of  Patents  (part  2) 
relating  to , 

Alcatrazas  Inland.     (See  California.) 

Alexander's  report  in  relation  to  experiments,  &c,  on  alimentary  sub- 
stances, Professor ; , 

Alimentary  substances.     (See  Alexander.) 

Almanac,  report  of  Lieutenant  Davis  in  relation  to  the  American  Epheme- 
riB  and  Nautical , 

America.     (See  Central  America.) 

American  securities.     (See  Securities.) 

Appropriations  for  the  Navy  Department,  viz:  Balances  of  appropriations 
on  July  1,  1852;  appropriations  for  the  fiscal  year  1852- '3;  repayments 
and  transfers  in  same  time  ;  amounts  applicable  to  the  service  of  the 
year  1852- '3 ;  amounts  drawn  by  requisitions  from  the  treasury  in  the 
same  period  ;  and  the  balances  on  June  30,  1853  ;  with  such  sums 
specially  designated  as  have  been  carried  to  the  surplus  fund,  state- 
ment of  the 

Appropriations  for  the  service  of  thd  Interior  Department  for  the  fiscal  year 
ending  June  30,  1853,  report  of. 

Appropriations  for  the  War  Department,  report  in  relation  to 

Aqueduct  during  the  year  1853,  report  of  operations  in  relation  to  the 
Washington 

Arkansas  river.     (See  River.) 

Armories  and  of  the  number  of  arms,  &c,  made  thereat,  during  the  year 
ending  June  30,  1853,  statement  of  expenditures  at  the  National 

Armories  and  arsenals  during  the  year  ending'  June  30,  1853,  statement  of 
the  principal  operations  at  the  United  States 

Armstrong,  report  in  relation  to  the  correspondence  with  the  government 

of  Portugal  relative  to  the  brig  General 

Army,  annual  report  of  the  commanding  general  of  the  United  States 

Army,  annual  report  of  the  quartermaster  general  of  the  United  States. . . . 

Army,  annual  report  of  the  paymaster  general  of  the  United  States 

Army,  annual  report  of  the  commissary  general  of  the  United  States 

Army,  annual  report  of  the  surgeon  general  of  the  United  States 

Army ,  annual  report  of  the  chief  engineer  of  the  United  States 
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Army  and  to  the  several  military  posts  during  the  year  ending  June  30, 
1853,  report  of  ordnance  and  ordnance  stores  issued  to  the 

Arsenals  ana  armories  during  the  year  ending  June  30,  1853,  statement  of 
tho  principal  operations  of  the  United  States 

Asylum  in  the  District  of  Columbia,  report  of  the  Secretary  of  the  Interior 
in  relation  to  the  insane 

Attorney  General  and  Secretary  of  the  Treasury  on  the  claim  of  the  execu- 
tor of  Zephaniah  Kingsley,  deceased,  report  of  the 

Attorney  General  of  the  United  States  for  the  enlargement  and  modifica- 
tion of  the  judicial  system  of  the  United  States,  plan  proposed  by  the. . 

Attorney  General  of  the  United  States  suggesting  modifications  in  the  man- 
ner of  conducting  the  legal  business  of  the  government,  report  of  the.. . 

Auditor  of  the  treasury  for  the  Post  Office  Department  for  the  fiscal  year 
ending  June  30,  1854,  with  the  statistical  information  called  for  by  . 
Senate  resolution  of  March  25,  1852,  report  of  the 

Auditor  of  the  treasury  with  copies  of  accounts  rendered  by  persons  charged 
with  the  disbursement  or  application  of  moneys,  &c,  for  the  benefit  of 
the  Indians  for  the  year  ending  June  30,  1852,  with  a  list  of  the  names 
of  the  persons  to  whom  the  same  has  been  delivered,  report  of  the  Se- 
cond   

Auditor  of  the  treasury  with  copies  of  such  accounts  as  have  been  rendered 
by  persons  charged  with  the  disbursement  or  application  of  moneys, 

foods,  or  effects,  for  the  benefit  of  the  Indians  from  July  1,  1852,  to 
une  30,  1853,  inclusive,  with  lists  of  the  names  of  all  persons  to  whom 
goods,  moneys,  or  effects  have  been  delivered  within  the  same  pe- 
riods, report  of  the  Second 

Austrian  authorities  at  Smyrna,  copies  of  communications  from  the  Ameri- 
can legation  at  Constantinople  respecting  the  seizure  of  Martin  Koszta 
by  the 

B. 

Baltimore  harbor  in  1814,  (parts  1,  2;)  statement  of  amounts  paid  to  the 
owners  of  vessels  sunk  in  defence  of. 

Beaufort,  North  Carolina,  report  in  relation  to  a  naval  depot  at 

Bedini  to  the  United  States,  correspondence  with  the  government  of  the 
Papal  States,  in  relation  to  the  mission  of  Archbishop  Geetano 

Blake  to  remove  the  Indians  from  Florida,  report  in  relation  to  the  employ- 
ment of  Luther 

Blake,  late  agent  for  the  removal  of  the  Indians  from  Florida,  the  objects 
for  which  expended,  and  the  number  of  Indians  removed}  statement  of 
the  amount  of  money  received  and  expended  by  Luther 

Bonds.     (See  Securities.) 

Boundary  line  of  Iowa,  report  in  relation  to  the  northern.,  * 

Brazilian  government,  concerning  the  seizure  of  the  cargo  of  the  American 
barque  "  Griffin,"  and  the  imprisonment  of  George  Marsden,  a  citi- 
zen of  the  United  States;  correspondence  with  the.. •  •  • . 

Brazos  river.    (Sec River.) 

Bremen  of  Conrad  Schmidt,  and  at  Heidelburg  of  E.  Dana,  W.  B.  Dingle, 
and  Dr.  Ramsay;  correspondence  in  relation  to  the  arrest  at 

Bureau  of  Yards  and  Docks,  recommending  the  sale  of  the  navy  yard 
lands  at  Brooklyn  be  postponed,  report  of  the 

Bureau  of  Yards  and  Docks,  in  relation  to  the  floating  balance  dock,  basin, 
and  railways  at  the  navy  yard,  Pensacola,  report  of  the 

C. 

California  battalion  while  engaged  in  the  public  service,  report  of  a  board 
of  officers  of  the  army  upon  claims  for  funds  and  subsistence  furnished 
Fremont's 

California,  report  relative  to  the  works  of  defence  now  in  progress  at  Fort 
Point  ana  Alcatrazas  Island 

California,  under  contracts  with  Indian  agents  in  1851  ;  correspondence, 
&c,  respecting  claims  of  persons  for  services  and  subsistence  furnished 
the  Indians  in .-> 

Canal  across  the  peninsula  of  Florida,  preliminary  report  in  relation  to  the 
examination  and  survetf  of  a  route  for  a 

Capitol  extension,  report  of  Captain  Meigs  on  the 
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Census,  report  of  the  Superintendent  of  the 

Central  America,  information  communicated  by  the  President  of  the  United 
States,  in  relation  to  questions  between  Great  Britain  and  the  United 
States  in  respect  to  the  government  of. • 

Central  America,  correspondence  with  the  diplomatic  agents  of  the  govern- 
ment of  Great  Britain  in  relation  to 

Chief  engineer's  department  of  the  army  during  the  year  1853,  annual  re- 
port of  the  operations  of  the 

Clerks  and  other  persons  employed  in  the  State  Department  during  the 
year  1853,  statement  of  the  number  and  compensation  of 

Clerks  and  other  persons  employed  in  the  War  Department,  other  than 
officers  of  the  army,  during  the  year  1853;  list  of. 

Coal  for  naval  purposes  at  Key  West,  report  of  Commander  Blake  in  re- 
lation to  establishing  a  depot  for 

Coast  Survey,  &c,  report  or  the  number,  names,  and  compensation  of 
persons  employed  in  the 

Coast  Survey,  (in  quarto,)  report  of  the  Superintendent  of  the 

Codes  of  Europe,  report  on  the  different  penal 

Coins,  report  of  the  director  of  the  United  States  mint  at  Philadelphia 
upon  the  fineness  and  value  of  foreign 

Commissary  general  of  the  army  during  the  year  1853,  report  of  the  opera- 
tions of  the 

Commissioner  of  the  General  Land  Office  of  the  operations  of  the  General 
Land  Office  and  subordinate  departments  during  the  year  1853,  report 
of  the.     (See  list  of  accompanying  documents  at  vage  89.) 

Commissioner  of  Indian  Affairs,  with  statements  or  the  operations  of  that 
branch  of  the  public  service  during  the  year  1852,  report  of  the 

Commissioner  of  Pensions  in  relation  to  revolutionary,  half- pay,  invalid, 
and  navy  pensions,  and  bounty  land,  annual  report  of  the 

Commissioner  of  Indian  Affairs,  asking  an  additional  appropriation  for  the 
general  incidental  expenses  of  the  Indian  service  in  the  Territory  of 
New  Mexico,  letter  from  the  acting 

Commissioner  of  Patents,  (part  1,)  relating  to  mechanical  inventions,  &c, 
annual  report  of  the 

Commissioner  of  Patents,  (part  2,)  relating  to  agriculture,  annual  report 
of  the 

Commissioner  of  Indian  Affairs,  recommending  certain  appropriations  for 
the  Indian  service,  communication  to  the  chairman  of  the  Committee 
on  Indian  Affairs  from  the 

Condensers  to  steamships  belonging  to  the  United  States,  report  in  relation 
to  the  application  of  fresh-water. 

Confidential  agents.     (See  Agent*.) 

Contracts  under  authority  of  the  War  Department  during  the  year  1853, 
statement  of. 

Cuba,  and  of  the  seizure  of  his  property  by  the  Cuban  authorities.  Cor- 
respondence in  relation  to  the  imprisonment  of  James  H.  West,  in  the 
island  of. 

D. 

Dana,  W.  B.  Dingle,  and  Dr.  Ramsay,  citizens  of  the  United  States, 
correspondence  in  relation  to  the  arrest  at  Heidleburg  of  E.  F 

Defence  now  in  progress  at  Fort  Point  and  Alcatrazas  island,  California, 
report  relative  the  works  of 

Dingle  and  others  at  Heidleburg,  correspondence  of  the  legation  of  the 
United  States  at  Berlin,  with  the  minister  of  the  Grand  Duke  of 
Baden,  in  relation  to  the  arrest,  &c,  of  W.  B 

District  of  Columbia,  report  in  relation  to  the  United  States  insane  asylum 
in  the 

District  of  Colombia  for  the  year  ending  December  31, 1853,  annual  report 
of  the  board  of  inspectors  of  the  penitentiary  for  the 

Dolphin,  to  ascertain  oceanic  currents,  new  routes,  &c;  report  with  charts, 
&c.,  of  the  cruise  of  Lieutenant  Samuel  Phillips  Lee,  commander  of 
the  brig 
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E. 

Emigrants  from  foreign  countries  to  the  United  States,  communications 
from  the  British  minister  to  the  Secretary  of  State,  relative  to  the 
health  on  shipboard  of • 

Emigrants  to  the  United  States  by  sea,  correspondence  between  the  British 
minister  and  the  Secretaries  of  State  and  Treasury,  in  relation  to  the 
expediency  of  further  measures  for  the  safety,  comfort,  and  health  of. . 

Engineers'  department  of  the  army  during  the  year  1853,  annual  report  of 
chief 

Engineers*  department  of  the  army  during  the  year  1853,  annual  report 
of  the  operations  of  the  topographical 

Engineers,  in  relation  to  the  military  academy,  harbors  and  rivers,  supply 
of  water  to  Washington,  Georgetown,  &c,  compendium  of  the  report 
of  the  colonel  of 

Engineers  for  1853,  with  estimates,  annual  report  of  the  bureau  of  topo- 
graphical  

Espy  '8  Meteorological  Observations  for  1853,  report  of  Professor 

Estimates  for  the  Department  of  the  Interior 

Estimates  for  the  Department  of  the  General  Land  Office 

Estimates  for  roads  in  Minnesota 

Estimates  for  river  improvements , 

Estimates  for  harbor  improvements 

Estimates  for  the  prosecution  of  certain  works  under  the  charge  of  the 
Bureau  of  Topographical  Engineers  during  the  year  ending  June  30, 
1855 ... 

Estimates  for  the  office  of  Secretary  of  the  Navy,  and  the  superintendent 
of  the  Nautical  Almanac 

Estimates  for  the  Bureau  of  Ordnance  and  Hydrography,  including  Hydro- 
graphical  Office,  and  Naval  Observatory,  ana  Naval  Academy 

Estimates  for  the  Bureau  of  Yards  and  Docks 

Estimates  for  the  Bureau  of  Construction,  Equipment,  and  Repair 

Estimates  for  the  Bureau  of  Provision  and  Clothing 

Estimates  for  the  Bureau  of  Medicine  and  Surgery 

Estimates  for  the  Paymaster  and  Quartermaster's  Departments  of  the 
Marine  Corps 

Estimate  for  the  office  of  Secretary  of  the  Navy  and  the  several  bureaus  of 
the  department. 

Estimate  for  the  Southeast  Executive  building 

Estimates,  summary  and  general,  for  the  navy,  and  the  support  thereof. . . . 

Estimate  in  general  for  the  support  of  the  marine  corps 

Estimate  in  general  for  special  objects  under  the  Navy  Department ........ 

European  penal  codes,  report  by  H.  S.  Sanford,  late  charge  d'affaires  at 
Paris,  on  the  different 

Expenditures  under  the  head  of  contingent  expenses,  as  settled  and  allowed 
by  the  Fourth  Auditor  of  the  Treasury,  during  the  year  ending  June 
30,  1853,  abstract  of 

Expenditures  of  the  Post  Office  Department  for  the  fiscal  year  ending  June 
30,  1&53,  statement  of 

Expenditures  of  the  government  for  the  year  ending  June  30,  1853,  and 
the  quarter  ending  September  30,  1853,  statement  of  receipts  and 

Expenditures  for  tho  contingent  purposes  of  the  State  Department  for  the 
fiscal  year  ending  June  30,  1853,  report  of 

Expenditures  under  the  direction  of  tho  Superintendent  of  the  Coast  Sur- 
vey, statement  of 

Expenditures  at  the  national  armories,  with  the  number  of  arms,  &c,  made 
thereat,  during  the  year  ending  June  30,  1853,  statement  of  the 

Expenditures  for  contingent  purposes  of  the  military  establishment  for  the 
year  1853,  statement  of. , 

Expenditures  of  the  marine  hospital  fund  for  the  year  ending  June  30, 
1853,  statement  of  receipts  and 

Expenditures  for  the  transportation  of  troops,  supplies,  and  munitions  for 
the  land  and  naval  forces  in  the  Pacific  ;  also  for  the  transportation  of 
the  mails  for  the  last  three  years,  report  of  the  Secretary  of  the  Treas- 
ury of . 
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Expenditures  of  the  mint,  and  the  amount  received  at  the  mint  in  Phila- 
delphia, &c,  statements  of  the 

Expenditures  of  \he  Post  Office  Department  for  the  year  ending  June  30, 
1854,  statements  of 

Exported  annually  from  1821  to  1853,  statement  of  the  aggregate  value  of 
breadstuff's  and  provisions 

Exported  annually  from  1821  to  1853,  statement  of  the  quantity  and  value 
of  tobacco  and  rice 

Exported  annually  from  1821  to  1853,  and  average  price  per  pound,  state- 
ment of  the  quantity  and  value  of  cotton , 


Falls  of  the  Ohio  river  at  Louisville,  examination,  survey,  and  report  on 
the  various  methods  devised  for  the  improvement  of  the 

Finances,  annual  report  of  the  Secretary  of  the  Treasury  qn  the  state  of  the. 
(See  list  <tf  pipers  accompanying  the  above,  at  page  24  thereof,) 

Fisheries  on  the  northeastern  coast,  views  of  the  President  of  the  United 
States  in  relation  to  the  protection  of  the 

Florida  Indians.     (See  Blake.) 

Florida,  report  in  relation  to  the  improvement  of  the  bar  of  the  St.  John's 
river,  in 

Foreign  mails.     (See  Mails.) 

Foreign  coin.     (See  Coin.) 

Fort  Point.     (See  California.) 

Fortifications,  &c.,  of  the  United  States,  with  estimates  for  repairs,  &c, 
for  the  year  ending  June  30,  1855,  statement  of  the  present  condition 
of  the  several , 

Fortifications  at  the  Tortugas  and  Key  West,  report  on  the  expediency  of 
promptly  completing  Die 

Fourth  Auditor.     (See  Auditor.) 

France  since  the  revolution  of  1848,  report  of  H.  S.  Sanford,  late  Ameri- 
can charge  d'affaires  at  Paris,  on  the  administrative  changes  in 

Fremont's  California  battalion.     (See  California.) 

G. 

Georgetown  harbor,  S.  C,  and  the  Savannah  and  Brazos  rivers,  reports  in 
relation  to  the  survey  and  improvement  of. 

Great  Britain  and  the  United  States,  information  communicated  by  the 
President  of  the  United  States  respecting  the  adjustment  of  questions 
in  relation  to  Central  America,  between . 

Great  Britain,  respecting  the  fisheries,  negotiations  respecting  an  adjust- 
ment with 

Great  Britain  to  the  United  States  government,  presentation  of  a  set  of 
works,  illustrative  of  the  London  exhibition  of  1851,  by  the  govern- 
ment of 

Greece,  communications  from  Mr.  Marsh,  American  minister  at  Constanti- 
nople, to  Mr.  Webster,  Mr.  Everett,  and  Mr.  Marcy,  Secretaries  of 
State,  in  relation  to  the  difficulties  between  the  reverend  Mr.  King 
and  the  government  of. 

Grey  town,  or  San  Juan  de  Nicaragua,  report  in  relation  to  the  bombard- 
ment of. 

Griffin,  and  the  imprisonment  of  George  Marsden,  a  citizen  of  the  United 
States,  correspondence  with  the  government  of  Brazil  respecting  the 
seizure  of  the  American  barque 


H. 

Harbor  and  river  improvements,  report  of  regulations  and  orders  repecting. 

Harbors  and  rivers,  compendium  of  report  of  Colonel  of  Engineers  in  re- 
lation to 

Harbors,  &c.,  with  estimates,  on  Lakes  Champlain,  Ontario,  and  Erie,  re- 
port of  Major  Turnbull  on  progress  of  the  works  at  the 

Habors  and  rivers  during  the  year  1853,  report  of  the  work  done,  &c,  on. . 

Harbors  and  western  rivers,  in  relation  to  the  estimates  for  the  year  ending 
June  30,  1855,  abstract  of  the  proceedings  of  the  Board  of  Engineers 
of  lake • 
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10 
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376 

378 


35 
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79 
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163 

66 

1 

45 
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129 
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INDEX. 


Subject. 


Interior,  communicating  a  list  of  rejected  applications  for  pensions,  and 
recommending  that  the  act  of  February  3,  1853,  to  continue  half-pay 
to  certain  widows  and  orphans,  be  amended,  report  of  the  Secretary 
of  the 

Interior,  communicating  a  letter  from  the  Acting  Commissioner  of  Indian 
Affairs,  asking  an  additional  appropriation  for  the  general  incidental 
expenses  of  the  Indian  service  in  the  Territory  of  New  Mexico,  report 
of  the  Secretary  of  the 

Interior,  transmitting  a  communication  of  the  Commissioner  of  Indian  Af- 
fairs to  the  chairman  of  the  Committee  on  Indian  Affairs  in  the  Senate, 
recommending,  with  his  concurrence  therein,  certain  appropriations 
for  the  Indian  service,  communication  from  the  Secretary  of  the , 

Interior  in  relation  to  the  United  States  Insane  Asylum  in  the  District  of 
Columbia,  report  of  the  Secretary  of  the • 

Interior,  communicating  a  statement  of  the  amount  of  money  received  and 
expended  by  Luther  Blake,  late  agent  for  the  removal  of  the  Indians 
from  Florida,  the  objects  for  which  expended,  and  the  number  of  In- 
dians removed,  report  of  the  Secretary  of  the 

Interior  in  relation  to  the  examination  and  measurement  of  the  materials 
and  work  furnished  by  contract  for  the  Patent  Office  building,  and  a 
statement  of  the  payments  made  under  the  act  of  August,  1852,  re- 
port of  the  Secretary  of  the • 

Interior,  transmitting  to  the  President  the  report  of  the  investigation  of 
the  charges  of  fraud  and  official  misconduct  alleged  against  Alexander 
Ramsey,  superintendent  of  Indian  affairs  in  Minnesota,  report  of  the 
Secretary  or  the , 

Interior  in  relation  to  the  employment  of  Luther  Blake  to  remove  the  In- 
dians from  Florida,  report  of  the  Secretary  of  the 

Interior  in  relation  to  the  fulfilment,  on  the  part  of  the  government,  of  the 
stipulations  of  a  treaty  made  with  the  Pottawatomies,  October  26, 
1832,  report  of  the  Secretary  of  the , 

Inventions.    (See  Patent  Office.) 

Iowa,  report  in  relation  to  the  northern  boundary  line  of. 

Iron,  report  in  relation  to  the  prices  of  various  kinds  of 


Judicial  system  of  the  United  States,  plan  proposed  by  the  Attorney  Gene- 
ral for  the  enlargement  and  modification  of  the 


Key  West,  report  of  Commander  Blake,  relative  to  establishing  a  depot 
for  coal  at • 

Key  West  and  the  Tortugas,  report  on  the  expediency  of  promptly  com- 
pleting the  fortifications  at 

King,  relative  to  difficulty  between  him  and  the  government  of  Greece; 
communications  from  Mr,  Marsh,  the  American  minister  at  Constan- 
tinople, relating  to  the  case  of  the  reverend  Mr 

Kingsley,  deceased,  praying  payment  of  interest  on  his  claim,  arising  un- 
der treaty  with  Spain  of  1819,  report  on  the  petition  of  the  executor 
of  Zephaniah 

Koszta  ;  correspondence  between  the  United  States  consul  at  Smyrna  and 
the  American  legation  at  Constantinople,  and  between  said  consul  and 
the  United  States  government  in  relation  to  Martin 

Koezta,  an  Hungarian  refugee  and  inchoate  citizen  of  the  United  States; 
correspondence  in  relation  to  the  seizure  and  imprisonment,  by  the 
Austrian  authorities,  of  Martin 

Koezta  by  the  Austrian  authorities  at  Smyrna,  communications  from  the 
American  legation  at  Constantinople  respecting  the  seizure  of  Martin. 

L. 


Lakes,  annual  report  of  the  survey  of  the  north  and  northwestern 

Lakes  Cham  plain,  Ontario,  and  Erie,  report  of  Major  Turnbull  of  the  pro- 
gress of  the  various  works  on , 

Lands,  annual  report  of  the  Secretary  of  the  Interior  in  relation  to  the 
public * 


Vol. 
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115 
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INDEX. 


Subject. 


Land  Office,  accompanying  the  report  of  the  Secretary  of  the  Interior,  in 
relation  to  the  operations  of  the  General  Land  Office  during  the  year 
1853;  report  of  the  Commissioner  of  the  General.  (See  schedule  of 
accompanying  documents  at  page  89.) 

Lands  to  the  several  States  for  the  benefit  of  indigent  insane  persons,"  veto 
of  the  bill  entitled  "An  act  to  make  a  grant  of  public 

Law,  designed  to  supersede  all  existing  laws  on  the  subject,  and  to  embrace 
all  needful  provisions  for  regulating  the  foreign  and  domestic  commerce 
of  the  United  States  in  American  and  foreign  vessels,  draft  of  a  general 
revenue 

Lee,  commander  of  the  United  States  surveying  brig  Dolphin,  under  act 
of  March  3,  1849,  for  testing  new  routes  and  perfecting  the  discoveries 
made  by  Lieutenant  Maury;  report,  with  charts,  of  the  cruise  of  Lieu- 
tenant S.  P 

London  exhibition.     (See  Great  Britain.) 

Lynch 's  expedition  to  Africa,  report  of  Commander 


M. 

Mail  steamers  for  the  year  ending  June  30,  1853,  statements  of  postages 

and  revenue  by  ocean 

Mails  by  ocean  steamers  to  foreign  countries,  report  in  relation  to  contracts 

for  the  transportation  of. *• 

Mail  service  during  the  year  ending  June  30,  1853,  in  the  several  States 

and  Territories,  tabular  statements  of 

Mails  by  States  and  Territories,  and  the  amount  of  postages  collected  in 

each,  statement  of  the  transportation  of  the 

Mail,  report  of  the  causes  of  the  repeated  detention  of  the  northern 

Mail  between  certain  places  on  the  Mississippi  river,  under  act  of  August 

31,  1852,  report  of  measures  taken  to  establish  a  daily 

Mails,  statement  of  the  annual  pay  of  the  several  railroad  companies  in  the 

United  States  for  the  transportation  of  the 

Marine  hospitals.     (See  Hospitals.) 

Marine  hospital  fund.     (See  Hospital.) 

Marsden,  a  citizen  of  the  United  States,  correspondence  with  the  Brazilian 

government  relating  to  the  seizure  of  the  American  barque  Griffin, 

and  the  imprisonment  of  George < 

Mechanic  arts,  inventions,  &c,  annual  report  of  the  Commissioner  of 

Patents  relating  to 

Meteorological  observations,  by  Professor  Espy,  report  of 

Military  roads  in  Oregon,  instructions  respecting , 

Military  establishment  for  the  year  1853,  statement  of  contingent  expenses 

of  the 

Military  asylum  in  the  west,  report  of  the  commissioners  appointed  to  ex- 
amine the  different  sites  offered  for  a 

Militia  for  the  year  1852,  report  of  the  apportionment  of  arms  to  the 

Militia  of  all  tne  States  ana  Territories,  with  their  arms,  accoutrements, 

and  ammunition,  abstract  of  the  returns  of  the 

Mint  of  the  United  States  at  Philadelphia,  upon  the  fineness  and  value  of 

foreign  coin,  report  of  the  director  of  the 

Mint  at  Philadelphia,  or  charged  to  depositors  for  refining,  and   other 

charges  since  March  3,  1853,  statements  of  the  expenditures  at  the 

Mint  at  New  Orleans,  report  of  the  present  coudition  of  the  building  of 

the  United  States  branch 


Vol.  No. !  Pag©. 


N. 

Nautical  Almanac.     (See  Mmanac.) 

National  armories.     (See  Armories.) 

Naval  Academy,  report  of  the  Secretary  of  the  Navy  in  relation  to  the  con- 
dition of  the 

Naval  Academy,  report  of  the  annual  board  of  examiners  in  relation  to  the 
organization,  condition,  &c,  of  the 

Naval  Academy,  that  a  vessel  propelled  in  part  by  steam  be  used  as  a  prac- 
tice ship;  and  report. of  Che  commandant  of  in  the  late  cruise  of 
the  practice  ship.  Recommendation  of  the  board  of  examiners  of 
the , 


1 

1 

8 

56 

12 

77 

9 

59 

3 

1 

3 

1 

3 

1 

3 

1 

3 

4 

1 

20 

8 

31 

8 

54 

12 

88 

6 
3 
2 

27 

1 
1 

4 

17 

4 
3 

18 
1 

8 

30 

8 

43 

12 

72 

12 

14 

3 

1 

3 

1 

I' 

1 

71 

1 


1 
329 

728 
758 

784 
820 


393 
67 


272 


303 

404 

403 
406 


•  • 


12 


INDEX. 


Subject. 


Vol, 


No 


Page. 


Portugal,  relating  to  the  brig  General  Armstrong,  report  in  relation  to 
the  correspondence  with  the  government  of 

Postages  and  revenue  by  ocean  mail  steamers,  for  the  fiscal  year  ending 
June  30, 1853,  tabular  statements  of. 

Postages  collected  and  amounts  paid  for  transportation  of  the  mails  in  the 
several  States  and  Territories,  statements  of 

Postal  arrangements  between  the  United  States  and  the  West  Indies,  &c, 
in  concurrence  with  the  convention  with  Great  Britain,  report  of. .... . 

Postal  arrangements  between  the  United  States  and  the  west  coast  of 
South  America,  report  of. 

Postal  arrangement  between  the  United  States  and  Bremen,  report  of. .... . 

Postmaster  General  for  the  year  1853,  annual  report  of  the 

Postmaster  General,  communicating  the  causes  of  the  repeated  detention 
of  the  northern  mail,  report  of  the 

Postmaster  General  respecting  the  measures  taken  to  establish  a  daily  mail 
between  certain  places  on  the  Mississippi  river,  under  the  act  of  Au- 
gust, 1852,  report  of  the 

Postmaster  General,  communicating  a  statement  of  the  annual  pay  of  the 
several  railroad  companies  in  the  United  States  for  the  transportation 
of  the  mails,  report  of  the 

Postmaster  General,  in  relation  to  proposals  submitted  to  him  for  the  pur- 
chase of  a  site  for  a  post  office  in  Philadelphia,  report  of  the 

Post  Office  Department  during  the  year  ending  June  30,  1853,  statement 
of  expenditures  and  receipts  of  the 

Post  office  in  Philadelphia,  proposals  submitted  to  the  Postmaster  General 
for  the  purchase  of  a  site  for  a 

Post  Office  Department  for  the  year  ending  June  30,  1853,  statement  of 
receipts  and  expenditures  of  the 

Pottawatomies.     (See  Indians.) 

President  of  the  United  States  on  the  state  of  the  Union,  (parts  1,  2,  and  3, 
in  vols.  1,  2,  3,)  message  from  the 

President  of  the  United  States,  transmitting  a  report  of  the  correspondence 
relative  to  the  claim  on  the  government  of  Portugal  in  the  case  of  the 
brig  General  Armstrong,  message  from  the 

President  of  the  United  States,  communicating  information  in  relation  to 
the  transactions  between  Captain  Hollins,  of  the  United  States  ship 
Cyane,  and  the  authorities  of  San  Juan  de  Nicaragua,  message  from 
the 


President  of  the  United  States,  communicating  information  in  relation  to 
the  claims  of  citizens  of  the  United  States  against  Hayti,  with  the 
correspondence  of  the  special  agent  to  that  government  in  1849,  mes- 
sage from  the 

President  of  the  United  States,  communicating  further  correspondence 
with  Great  Britain  in  relation  to  Central  America,  growing  out  of  the 
treaty  of  Washington  of  July  4,  1850,  message  from  the 

President  of  the  United  States,  communicating  a  copy  of  the  correspond- 
ence with  the  government  of  the  Papal  States,  relative  to  the  mission 
of  Archbishop  Gaetano  Bedini  to  the  United  States,  message  of  the. . , 

President  of  the  United  States,  transmitting  a  set  of  works  illustrative  of 
the  exhibition  in  London  in  1851,  presented  by  the  British  government 
to  the  government  of  the  United  States,  message  from  the. 

President  of  the  United  States,  communicating  a  copy  of  the  correspond- 
ence in  relation  to  the  repair  of  the  United  States  steam-frigate  Sus- 
quehanna at  Rio  de  Janeiro,  message  from  the 

President  of  the  United  States,  communicating  copies  of  all  communica- 
tions from  the  American  legation  at  Constantinople,  respecting  the 
seizure  of  Martin  Koszta  by  Austrian  authorities  at  Smyrna,  message 
from  the , 

President  of  the  United  States,  communicating  a  plan  proposed  by  the 
Attorney  General  for  the  enlargement  and  modification  of  the  judicial 
system  of  the  United  States,  message  from  the 

President  of  the  United  States,  communicating  the  annual  report  of  the 
Board  of  Inspectors  of  the  Penitentiary  for  the  District  of  Columbia, 
for  the  year  ending  December  31,  1853,  message  from  the 

President  of  the  United  States,  transmitting  a  copy  of  the  correspondence 
in  relation  to  the  imprisonment  of  James  H.  West  in  the  island  of 
Cuba,  message  from  the 
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Pago. 


President  of  the  United  States,  communicating  the  correspondence  between 
Mr.  Schenck,  United  States  minister  at  Brazil,  and  the  Secretary  of 
State,  in  relation  to  the  African  slave  trade,  message  from  the 

President  of  the  United  States,  communicating  the  correspondence  between 
the  United  States  consul  at  Smyrna  and  the  American  legation  at 
Constantinople,  and  between  said  consul  and  the  United  States  govern- 
ment, in  relation  to  Martin  Koszta,  message  from  the 

President  of  the  United  States,  communicating  a  report  of  the  Attorney 
General,  suggesting  modifications  in  the  manner  of  conducting  the 
.    legal  business  of  the  government,  message  from  the 

President  of  the  United  States,  returning  to  the  Senate,  with  his  objections, 
the  bill  entitled  "  An  act  making  a  grant  of  public  lands  to  the  several 
States  for  the  benefit  of  indigent  insane  persons,"  message  from  the. . . 

President  of  the  United  States  relative  to  the  expediency  of  further 
measures  for  the  safety,  health,  and  comfort  of  immigrants  to  the 
United  States  by  sea,  message  from  the 

President  of  the  United  States,  communicating  copies  of  the  correspond- 
ence in  relation  to  the  arrest  at  Bremen  of  Conrad  Schmidt,  and  at 
Heidelburg  of  £.  T.  Dana,  and  other  citizens  of  the  United  States ; 
also,  copies  of  correspondence  with  the  king  of  Prussia,  on  the  sub- 
ject of  religious  toleration,  message  from  the 

President  of  the  United  States,  communicating  the  report  of  an  investi- 
gation of  the  charges  of  fraud  and  misconduct  in  office,  alleged  against 
Alexander  Ramsey,  superintendent  of  Indian  affairs,  message  from 
the 


President  of  the  United  States,  communicating  a  letter  from  H.  S.  San- 
ford,  late  charge"  d'affaires  at  Paris,  on  the  different  systems  of  penal 
codes  in  Europe  ;  also,  a  report  on  the  administrative  changes  in 
France  since  the  revolution  of  1848,  message  from  the , 

President  of  the  United  States,  communicating  copies  of  the  correspond- 
ence between  Mr.  Marsh,  the  American  minister  at  Constantinople, 
and  the  Secretaries  of  State,  Mr.  Webster,  Mr.  Everett,  and  Mr. 
Marcy,  in  relation  to  difficulties  between  the  reverend  Mr.  King  and 
the^g^v&njnent  of  Greece,  message  from  the , 

President  ofroe  United  States,  communicating  copies  of  two  communica- 

",,  tions  from  her  Britannic  Majesty's  minister  to  the  Secretary  of  State, 

relative  to  the  health  on  shipboard  of  emigrants  from  foreign  countries 

to  the  United  States,  message  from  the 

President  of  the  United  States,  communicating  information  respecting  the 
bombardment  of  Greytown,  or  San  Juan  de  Nicaragua,  message Trom 
the 


President  of  the  United  States,  communicating  information  concerning  our 
relations  with  Spain,  message  from  the , 

President  of  the  United  States,  communicating  correspondence  and  docu- 
ments respecting  the  claims  of  persons  tor  services  performed,  and 
supplies  and  subsistence  furnished  to  the  Indians  in  California,  under 
contract  with  Indian  agents  in  1851,  message  from  the , 

President  of  the  United  States,  communicating  copies  of  the  correspond- 
ence between  Ferdinand  Coxe,  late  charge  d  affaires  of  the  United 
States  at  Brazil,  and  the  Brazilian  government,  concerning  the  seizure 
of  the  cargo  of  the  American  barque  "  Griffin,"  and  the  imprison- 
ment of  George  Marsdcn,  a  citizen  of  the  United  States,  message 
from  the 

Printing,  annual  report  of  the  superintendent  of  the  public 

Prussia,  on  the  subject  of  religious  toleration,  correspondence  with  the 
kinjr  of. 

Public  Lands.     (See  Lands.) 

Public  printing.     (See  Printing.) 

Q. 

Quartermaster  General's  department  of  the  army  during  the  year  1853, 
report  of  the  operations  of  the 

Quartermaster  General's  department  in  the  settlement  of  accounts,  report 
of  inconveniences  arising  under  late  enactments  of  Congress  in  the. . . 
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INDEX. 


Subject. 


St.  John's  river.     (See  River.) 

Salt  and  Turk's  Island  salt,  in  the  cure  and  packing  of  provisions,  report 
of  the  experiments  made  to  test  the  relative  efficacy  and  usefulness  of 
Onondago  solar 

Sanford,  late  charge  d'affaires  at  Paris,  with  an  account  and  history  of  the 
different  systems  of  penal  codes  in  Europe  ;  also,  on  the  administra- 
tive charges  in  France  since  the  revolution  of  1848,  letter  from  H    S.. . 

San  Francisco,  report  and  correspondence  in  relation  to  the  wreck  of  the 
steamer 

San  Juan  de  Nicaragua.     (See  Nicaragua.) 

Savannah  river.     (See  River.) 

Schmidt,  and  at  Heidelburg  of  E.  T.  Dana,  W.  B.  Dingle,  and  Doctor 
Ramsay,  correspondence  in  relation  to  the  arrest  at  Bremen  of  Conrad. 

Second  Auditor  of  tne  Treasury.     (See  Auditor  and  Treasury.) 

Secretary  of  State.     (See  State.) 


55 

58 


R. 

Railroad  route  to  the  Pacific,  instructions  for  a  survey  of  a. 

Railroad,  report  of  Col.  Long  in  reference  to  the  Pacific 

Railroad  from  the  Mississippi  river  to  the  Pacific  ocean,  reports  of  engi- 
neers of  explorations  oi  a  route  for  a 

Railroad  to  the  Pacific  ocean,  report  by  Lieutenant  Williamson  of  his  sur- 
veys to  ascertain  a  practicable  route  for  a 

Railroad  companies  in  the  United  States  for  the  transportation  of  the 
mails,  statement  of  the  annual  pay  of  the  several 

Ramsay  and  others,  at  Heidleburg,  correspondence  in  relation  to  the  arrest, 
&c,  of  Doctor 

Ramsey,  superintendent  of  Indian  affairs  in  Minnesota,  report  of  the  inves- 
tigation of  the  charges  of  fraud  and  official  misconduct  alleged  against 
Alexander 

Receipts  of  the  Post  Office  Department  for  the  fiscal  year  ending  June  30, 
1853,  statement  of. 

Receipts  and  expenditures  of  the  government  for  the  year  ending  June  30, 
1853,  statement  of. 

Receipts  and  expenditures  of  the  government  for  the  quarter  ending  Sep- 
tember 30,  1853,  statement  of. 

Receipts  and  expenditures  of  the  Marine  Hospital  fund  for  the  year  ending 
June  30,  1854,  statement  of. 

Receipts  and  expenditures  of  the  Post  Office  Department  for  the  year  end- 
ing June  30,  1855,  statements  of 

Religious  toleration,  correspondence  with  the  King  of  Prussia  on  the  sub- 
ject of. , 

Revenue  law  designed  to  supersede  all  existing  laws  on  the  subject,  &c, 
draft  of  a  general 

River  and  harbor  improvements,  report  respecting 

River  and  harbor  improvements,  regulations  in  relation  to 

Rivers,  report  in  relation  to  the  improvement  of  the  western 

River  at  Louisville,  examination,  survey,  and  report  on  the  various  methods 
devised  for  the  improvement  of  the  falls  of  the  Ohio 

Rivers,  reports  with  estimates  in  relation  to  the  improvement  of  the  Ohio, 
Mississippi,  Missouri,  Arkansas,  and  Illinois 

Rivers  and  harbors  during  the  year  1853,  report  of  work  done  on 

Rivers  and  lake  harbors  in  relation  to  the  estimates  for  the  fiscal  year 
ending  June  30,  18^5,  abstract  of  the  proceedings  of  the  board  of 
engineers  of  western 

River,  report  of  the  Secretary  of  War  communicating  information  in  rela- 
tion to  the  improvement  of  the  Arkansas 

Rivers  and  harbors,  report  in  relation  to  the  work  done  under  the  appro- 
priations of  1852,  for  the  improvement  of  the  western , 

River  St.  John,  Florida,  report  in  relation  to  the  improvement  of  the  bar 
of  the , 

River  Brazos,  Texas,  and  the  surveys  of  Georgetown  harbor,  South  Caro- 
lina, and  the  Savannah  river  from  Savannah  up  to  Augusta,  reports 
on  the  improvement  of  tho 

River  Savannah  up  to  Augusta,  report  of  the  survey  of  the 
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Secretary  of  the  Treasury.     (See  Treasury,) 

Secretary  of  the  Interior.     (See  Interior.) 

Secretary  of  War.     (See  War.) 

Secretary  of  the  Navy.     (See  Navy.) 

Securities  held  in  Europe,  and  other  foreign  countries,  June  30,  1853,  re- 
port, with  statements  of  the  amount  of  American 

Securities  of  the  United  States  redeemed  since  March  3,  1853,  statement 
of  the  amount  of  bonds  or  other 

Slave  trade,  correspondence  between  Mr.  Schenck,  United  States  minister 
to  Brazil,  and  the  Secretaries  of  State,  Mr.  Webster  and  Mr.  Everett, 
in  relation  to  the  African 

Spain,  information  communicated  by  the  President  of  the  United  States 
concerning  our  relations  with  the  government  of 

Squadrons,  report  of  the  Secretary  ofthe  navy  in  relation  to  the  services 
of  the  paval 

State  and  Mr.  Hulseman,  the  Austrian  charge  d'affaires,  in  relation  to  the 
seizure  and  imprisonment  of  Martin  Koszta  by  the  Austrian  govern- 
ment, correspondence  between  the  Secretary  of. 

State,  showing  the  disbursements  for  the  service  of  the  State  Department 
for  the  fiscal  year  ending  June  30,  1853,  report  of  the  Secretary  of. . . 

State,  communicating  a  copy  ofthe  correspondence  in  relation  to  the  claim 
on  the  government  of  Portugal  relative  to  the  brig  General  Arm- 
strong, report  of  the  Secretary  of 

State  in  relation  to  claims  of  citizens  of  the  United  States  against  Hayti, 
with  the  correspondence  of  the  special  agent  to  said  government  in 
1849,  report  of  the  Secretary  of. 

State  and  the  diplomatic  agents  of  Great  Britain  in  relation  to  Central 
America,  correspondence  between  the  Secretary  of 

State,  with  the  names  and  compensation  of  clerks  and  other  persons  em- 
ployed in  the  State  Department  during  the  year  1853,  report  of  the 
Secretary  of 

State,  transmitting  to  the  President  a  communication  from  H.  S.  San  ford, 
late  charge  d'affaires  at  Paris,  on  the  different  systems  of  penal  codes 
in  Europe  ;  also  on  the  administrative  changes  in  France,  letter  ofthe 
Secretary  of 

Steamers  for  the  year  ending  June  30,  1853,  statements  of  postages  re- 
ceived by  ocean  mail 

Steamer  San  Francisco,  report  of  Secretary  of  War,  with  information  in 
relation  to  the  wreck  of  the 

Steam  frigate  Susquehanna  at  Rio  de  Janeiro,  correspondence  in  relation 
to  the  repair  of  the 

Steamships  belonging  to  the  United  States,  report  on  the  application  of 
surface  or  fresh  water  condensers  to 

Superintendent  of  the  coast  survey,  report  of  the , 

Surgeon  General's  department  of  the  army  during  the  year  1853,  annual 
report  of  the  operations  of  the 

Survey  of  the  norm  and  northwestern  lakes,  annual  report  of  the 

Susquehanna.     (See  Steam  Frigate  Susquehanna.) 


Topographical  engineers.     (See  Engineers.) 

Tortugas.     (See  Key  West.) 

Treasurer  of  the  United  States,  with  receipts  and  expenditures  ofthe  Post 
Office  Department  for  the  year  ending  June  30,  1853,  report  ofthe. . . 

Treasury  for  the  Post  Office  Department,  for  the  year  ending  June  30, 
1853,  with  statistical  information  called  for  by  Senate  resolution  of 
March  25,  1852,  report  of  the  Auditor  ofthe 

Treasury  on  the  state  ofthe  finances,  annual  report  ofthe  Secretary  ofthe, 
(See  list  of  papers  accompanying  the  above  at  page  24  ofthe  same.) 

Treasury  showing  the  number  and  names  of  persons  employed  in  the  coast 
survey,  and  their  compensation,  with  a  statement  of  expenditures  made 
under  the  direction  of  the  superintendent  thereof,  report  of  the  Secre- 
tary ofthe , 

Treasury,  communicating  a  statement  of  receipts  and  expenditures  of  the 
marine  hospital  fund  for  the  year  ending  June  30,  1853,  report  of  the 
Secretary  ofthe , 
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Treasury,  with  copies  of  accounts  rendered  by  persons  charged  with  the 
disbursement  or  application  of  moneys,  &c,  for  the  benefit  of  the  In- 
dians for  the  year  1852,  report  of  the  Second  Auditor  of  the 

Treasury  in  relation  to  amounts  paid  to  the  owners  of  certain  vessels  sunk 
for  the  defence  of  Baltimore  in  1814,  (parts  1  and  2,)  report  of  the 
Secretary  of  the 

Treasury  in  relation  to  the  prices  of  various  kinds  of  iron,  report  of  the 
Secretary  of  the 

Treasury  in  relation  to  the  amount  of  American  securities  held  in  Europe 
and  other  foreign  countries  June  30,  1853,  report  of  the  Secretary  of 


the. 


Treasury,  communicating  a  report  of  the  director  of  the  United  States 
mint  at  Philadelphia  upon  the  fineness  and  value  of  foreign  coins,  re- 
port of  the  Secretary  of  the 

Treasury  in  relation  to  the  amount  expended  for  the  transportation  of 
troops,  supplies,  and  munitions  for  tne  land  and  naval  forces  in  the 
Pacific ;  also  for  the  transportation  of  the  mails  for  the  last  three  years, 
report  of  the  Secretary  of  the 

Treasury,  communicating  a  statement  of  the  amount  of  bonds  or  other  se- 
curities of  the  United  States  redeemed  since  March  3,  1853,  report  of 
the  Secretary  of  the 

Treasury,  communicating  statements  of  the  expenditures  of  the  mint,  and 
the  amount  received  at  the  mint  in  Philadelphia,  or  charged  to  deposi- 
tors for  refining,  and  other  charges,  since  March  3,  1853,  report  of  the 
Secretary  of  the 

Treasury,  communicating  information  respecting  the  present  condition  of 
the  building  of  the  United  States  branch  mint  at  New  Orleans,  report 
of  the  Secretary  of  the 

Treasury,  communicating  information  respecting  the  repair  of  the  marine 
hospital  at  New  Orleans,  report  of  the  Secretary  of  the 

Treasury,  communicating  a  draft  of  a  general  revenue  law,  designed  to 
supersede  all  existing  laws  on  the  subject ;  with  provisions  for  regulat- 
ing the  foreign  and  domestic  commerce  of  the  United  States  iq^Ameri- 
can  and  foreign  vessels,  report  of  the  Secretary  of  the 

Treasury  in  relation  to  marine  hospitals  and  the  collection  and  disburse- 
ment of  the  hospital  fund,  with  the  sums  annually  appropriated  by 
Congress  therefor,  report  of  the  Secretary  of  the 

Treasury  and  the  Attorney  General  on  the  petition  of  Kingsley  B.  Gibbs, 
executor  of  Zephaniah  Kingsley,  deceased,  praying  payment  of  inter- 
est on  his  claim  arising  under  the  treaty  with  Spain  ot  1819,  report  of 
the  Secretary  of  the 

Treasury,  communicating  the  report  of  the  superintendent  of  the  coast  sur- 
vey, report  of  the  Secretary  of  the 

Treaty  made  with  the  Pottawatomies  October  26,  1832,  report  in  relation 
to  the  fulfilment  of  the  stipulations  of  a 


Vessels  sunk  for  the  defence  of  the  harbor  of  Baltimore  in  1814,  (parts  1, 
2,)  statement  of  amounts  paid  to  the  owners  of  certain 

Veto  of  the  bill  making  a  grant  of  public  lands  to  the  several  States  for  the 
benefit  of  indigent  insane  persons,  reasons  assigned  by  the  President  of 
the  United  States  for  his 


W. 


12 


War,  of  the  operations  of  the  War  Department  during  the  year  1853,  report 

of  the  Secretary  of  the I    2 

(See  List  of  accompanying  documents  at  page  34  of  the  above.) 

War,  communicating  a  statement  of  the  expenditures  at  the  national  armo- 
ries, with  the  number  of  arms  and  appendages  made  thereat,  during 
the  year  ending  June  30,  1853,  report  of  the  Secretary  of. !     4 

tVar,  relative  to  experiments  made  to  test  the  relative  efficiency  and  useful-  j 
ness  of  the  Onondago  polar  salt  and  the  Turk's  island  salt,  in  the  cure  { 
and  packing  of  provisions,  report  of  the  Secretary  of. ;     4 

War,  communicating  a  statement  of  the  contingent  expenses  of  the  mili-  i 
tary  establishment  for  the  year  1853,  report  of  the  Secretary  of ......  J    4 
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War,  communicating  the  reports  of  the  commissioners  who  examined  the 
different  sites  for  a  military  asylum  in  the  west,  report  of  the  Secre- 
tary of 

War,  communicating  infonnation  in  relation  to  the  wreck  of  the  steamer 
San  Francisco,  report  of  the  Secretary  of 

War,  communieating  information  in  relation  to  the  improvement  of  the 
Arkansas  river,  report  of  the  Secretary  of 

Wax,  communicating  copies  of  all  reports  of  the  engineers  and  other  per- 
sons employed  to  explore  and  ascertain  the  most  practicable  and  eco- 
nomical route  for  a  railroad  from  the  Mississippi  river  to  the  Pacific 
ocean,  report  of  the  Secretary  of 

War,  communicating  an  abstract  of  the  returns  of  the  militia  of  all  the 
States  and  Territories,  with  their  arms,  accoutrements,  and  ammuni- 
tion, report  of  the  Secretary  of 

War,  with  statements  of  contracts  made  under  the  authority  of  the  War 
Department  during  the  year  1853,  report  of  the  Secretary  of , 

War,  communicating  lists  of  clerks  and  other  persons  employed  in  the 
War  Department,  other  than  officers  of  the  army,  during  the  year 
1853,  report  of  the  Secretary  of. , 

War,  communicating  the  report  of  a  board  of  officers  of  the  army,  appoint- 
ed to  examine  and  report  upon  claims  for  funds  advanced,  and  sub- 
sistence and  supplies  furnished  or  taken  for  the  use  of  Fremont's  Cali- 
fornia battalion,  while  engaged  in  the  public  service,  report  of  the 
Secretary  of. 


War,  relative  to  the  works  of  defence  now  in  progress  at  Fort  Point  and 


Alcatrazas  island,  report  of  the  Secretary  of 

War,  in  relation  to  the  work  done  under  the  appropriations  of  1852,  for  the 
improvement  of  the  western  rivers  and  harbors,  report  of  the  Secre- 
tary of 

War,  communicating  Lieutenant  Williamson's  report  of  his  surveys  to 
ascertain  a  practicable  route  for  a  railroad  to  the  Pacific  ocean,  report 
of  the  Secretary  of. , 

War,  communicating  copies  of  all  papers  and  vouchers  on  file  in  his  de- 
partment in  relation  to  the  claim  of  Daniel  Nippes,  report  of  the  Sec- 
retary of. 

War,  on  the  expediency  of  promptly  completing  the  fortifications  at  Tor- 
tugas  and  Key  West,  report  or  the  Secretary  of 

War,  in  relation  to  the  improvement  of  the  bar  of  St.  John's  river,  Florida, 
report  of  the  Secretary  of. 

War,  in  relation  to  the  examination  and  survey  of  the  route  for  a  canal 
across  the  peninsula  of  Florida,  report  of  the  Secretary  of. 

War,  submitting  reports  of  Lieutenant  Stevens  and  Captain  Gilmer  on  the 
improvement  of  the  Brazos  river,  Texas,  and  the  surveys  of  George- 
town harbor,  South  Carolina,  and  the  Savannah  river  from  Savannah 
uj>  to  Augusta,  report  of  the  Secretary  of 

War,  in  relation  to  appropriations  for  the  service  of  the  War  Department, 
report  of  the  Secretary  of 


Washington  aqueduct  during  the  year  1853,  report  of  operations  in  regard 
the 


to 


Water  to  the  cities  of  Washington  and  Georgetown,  report  approved  by 
the  President  of  the  United  States  and  Secretary  ot  War  in  relation 
to  a  supply  of 

West  Indies,  &.c,  postal  arrangements  between  the  United  States  and  the. 

West  Point  Academy,  report  of  the  board  of  visitors  to  the 

West,  in  the  island  of  Cuba,  correspondence  in  relation  to  the  imprison- 
ment of  James  H 

Western  rivers  and  harbors.     (See  Rivers  and  Harbors.) 

Williamson's  report  of  his  surveys  to  ascertain  a  practicable  route  for  a 
railroad  to  the  Pacific  ocean,  Lieutenant 
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Yards  and  Docks,  recommending  that  the  sale  of  the  navy  yard  lands  at 
Brooklyn  be  postponed ,  report  of  the  Bureau  of , 

Yards  and  Docks,  in  relation  to  the  floating  balance-dock,  basin,  and  rail- 
ways at  the  navy  yard,  Pensacola,  report  of  the  Bureau  of. 
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OF 

EXECUTIVE   DOCUMENTS, 

FEINTED  IT   ORDER   OF 

THE   SENATE   OF   THE   UNITED   STATES, 

FIRST  SESSION,  THIRTY-THIRD  CONGRESS. 

1853-'54. 


Subject. 


MESSAGES    FROM    THE    PRESIDENT    OF   THE   UNITED    STATES,  VIZ  : 

On  the  state  of  the  Union,  (parts  1,  2,  and  3,  in  vols.  1,  2,  and  3) 

(See  Reports  of  Heads  of  Departments,  ^c,  accompanying  the  same  under 
their  appropriate  heads,) 

Transmitting  a  report,  with  the  correspondence  relative  to  the  claim  on 
the  government  of  Portugal,  in  the  case  of  the  brig  General  Arm- 
strong  

Communicating  information  in  relation  to  the  transactions  between  Captain 
Hollins,  of  the  United  States  ship  Cyane,  and  the  authorities  or  San 
Juan  de  Nicaragua 

Communicating  information  in  relation  to  the  claims  of  citizens  of  the 
United  States  against  Hayti,  with  the  correspondence  of  the  special 
agent  to  that  government  in  1849 ~ . . . .  ~ 

Communicating  further  correspondence  with  Great  Britain  in  relation  to 
Central  America,  growing  out  of  the  treaty  of  Washington  of  July  4, 

Communicating  a  copy  of  the  correspondence  with  the  government  of  the 
Papal  States  in  relation  to  the  mission  of  Archbishop  Gaetano  Bedini 
to  the  United  States 

Transmitting  a  set  of  works  illustrative  of  the  exhibition  in  London  in 
1851,  presented  by  the  British  government  to  the  government  of  the 
United  States 

Communicating  a  copy  of  the  correspondence  in  relation  to  the  repair  of 
the  United  States  frigate  Susquehanna  at  Rio  de  Janeiro 

Communicating  copies  of  all  communications  from  the  American  legation 
at  Constantinople,  respecting  the  seizure  of  Martin  Koszta  by  Austrian 
authorities  at  Smyrna 

Communicating  a  plan  proposed  by  the  Attorney  General  for  the  enlarge- 
ment and  modification  of  the  judicial  system  of  the  United  States. 

Communicating  the  annual  report  of  the  board  of  inspectors  of  the  peni- 
tentiary for  the  District  of  Columbia,  for  the  year  ending  December 
31,  1853 

Transmitting  a  copy-  of  the  correspondence  in  relation  to  the  imprisonment 
of  James  H.  West,  in  the  Island  of  Cuba 

Communicating  the  correspondence  between  Mr.  Schenck,  United  States 
minister  at  Brazil,  and  the  Secretary  of  State,  in  relation  to  the  Afri- 
can slave  trade 

Communicating  the  correspondence  between  the  United  States  consul  at 
Smyrna  and  the  American  legation  at  Constantinople,  and  between 
said  consul  and  the  United  States  government,  in  relation  to  Martin 
Koszta 
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.     MESSAGES    FROM   THE   PRESIDENT   OF    THE   UNITED    STATES — Continued. 

Communicating  a  report  of  the  Attorney  General  suggesting  modifications 
in  the  manner  of  conducting  the  legal  business  of  the  government.. . . . 

Returning  to  the  Senate,  with  his  objections,  the  bill  entitled  "  An  act 
making  a  grant  of  public  lands  to  the  several  States  for  the  benefit  of 
indigent  insane  persons  ". 

Relative  to  the  expediency  of  further  measures  for  the  safety,  health,  and 
comfort  of  immigrants  to  the  United  States  by  sea 

Communicating  copies  of  the  correspondence  in  relation  to  the  arrest,  at 
Bremen,  of  Conrad  Schmidt,  and  at  Heidelburg,  of  E.  T.  Dana,  and 
other  citizens  of  the  United  States  ;  also  copies  of  correspondence  with 
the  King  of  Prussia  on  the  subject  of  religious  toleration 

Communicating  the  report  of  an  investigation  of  the  charges  of  fraud  and 
misconduct  in  office  alleged  against  Alexander  Ramsey,  superintendent 
of  Indian  affairs 

Communicating  a  letter  from  H.  S.  Sanford,  late  charge"  d'affaires  at  Paris, 
on  the  different  systems  of  penal  codes  in  Europe  ;  also  a  report  on 
the  administrative  changes  in  France  since  the  revolution  of  1848 

Communicating  copies  of  the  correspondence  between  Mr.  Marsh,  the 
American  minister  at  Constantinople,  and  the  Secretaries  of  State, 
Mr.  Webster,  Mr.  Everett,  and  Mr.  Marcy,  in  relation  to  difficulties 
between  the  Rev.  Mr.  King  and  the  government  of  Greece 

Communicating  copies  of  two  communications  from  her  Britannic  majesty's 
minister  to  the  Secretary  of  State,  relative  to  the  health  on  ship-board 
of  emigrants  from  foreign  countries  to  the  United  States 

Communicating  information  respecting  the  bombardment  of  Greytown,  or 
San  Juan  de  Nicaragua 

Communicating  information  concerning  our  relations  with  Spain 

Communicating  correspondence  and  documents  respecting  the  claim?  of 
persons  for  services  performed,  and  supplies  and  subsistence  furnished 
to  the  Indians  in  California  under  contracts  with  Indian  agents  in 
1851 

Communicating  copies  of  the  correspondence  between  Ferdinand  Coxe, 
late  charge  d'affaires  of  the  United  States  at  Brazil  and  the  Brazilian 
government,  concerning  the  seizure  of  the  cargo  of  the  American 
barque  "Griffin,"  and  the  imprisonment,  of  George  Marsden,  a  citi- 
zen of  the  United  States 

Transmitting  a  set  of  works  illustrative  of  the  exhibition  in  London  in 
1851,  presented  by  the  British  government  to  that  of  the  United  States. 


DEPARTMENTS. 


55 

8  I  56 
58 

60 
61 
68 

67 

73 

85 
86 


REPORTS  OF  THE  SECRETARY  OF  STATE. 

Correspondence  with  Mr.  Hulseman,  Austrian  charge"  d'affaires,  in  relation 

to  the  seizure  and  imprisonment  of  Martin  Koszta  by  the  Austrian 

government 1 

Showing  the  disbursements  for  the  service  of  the  State  Department  for  the 

fiscal  year  ending  June  30,  1853 

Communicating  a  copy  of  the  correspondence  in  relation  to  the  claim  of  the 

government  of  Portugal  relative  to  the  brig  General  Armstrong 

In  relation  to  claims  of  citizens  of  the  United  States  against  the  govern-  | 

ment  of  Hayti,  with  the  correspondence  of  the  special  agent  of  said  j 

government  in  1849 i     4 

Correspondence  with  the  diplomatic  agents  of  Great  Britain  in  relation  to 

Central  America I     4 

Exhibiting  the  names  and  compensation  of  clerks  and  other  persons  em-  i 

ployed  in  the  State  Department  during  the  year  1853 1     4 

Transmitting  a  communication  from  H.  S.  Sanford,  late  charge  d'affaires  ! 

at  Paris,  on  the  different  penal  code  systems  in  Europe  ;  also  on  the  ! 

administrative  changes  in  France '  10 


12  '  87 

| 

12  j  88 
8     36 


12 
13 

19 


68 


25 


REPORTS  OF  THE  SECRETARY  OF  THE  TREASURY. 


On  the  state  of  the  finances 

(See  List  of  accompanying  papert  at  page  24  of  the  above.) 
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REPORTS    OF    THE    SECRETARY    OP    THE   TREASURY — Continued. 

Showing  the  number  and  names  of  persons  employed  in  the  coast  survey, 
ana  their  compensation,  with  a  statement  of  expenditures  made  under 
the  direction  of  the  superintendent  thereof. 

Communicating  a  statement  of  receipts  and  expenditures  of  the  marine 
hospital  fund  for  the  year  ending  June  30,  1853 

With  copies  of  accounts  rendered  by  persons  charged  with  the  disburse- 
ment or  application  of  moneys,  &c,  for  the  benefit  of  the  Indians  for 
the  year  1852 

In  relation  to  amounts  paid  to  the  owners  of  certain  vessels  sunk  for  the 
defence  of  Baltimore  in  1814,  (parts  1  and  2) 

In  relation  to  the  prices  of  various  kinds  of  iron 

In  relation  to  the  amount  of  American  securities  held  in  Europe  and  other 
foreign  countries  June  30,  1853 • . 

Communicating  a  report  of  the  director  of  the  United  States  mint  at  Phila- 
delphia, upon  the  fineness  and  value  of  foreign  coins 

In  relation  to  the  amount  expended  for  the  transportation  of  troops,  sup- 
plies, and  munitions,  for  the  land  and  naval  forces  in  the  Pacific ;  also 
for  the  transportation  of  the  mails  for  the  last  three  years 

Communicating  a  statement  of  the  amount  of  bonds  or  other  securities  of 
the  Uni tecl  States  redeemed  since  March  3,  1853.. 

Communicating  statements  of  the  expenditures  of  the  mint,  and  the  amount 
received  at  tlie  mint  in  Philadelphia,  or  charged  to  depositors  for  re- 
fining, and  other  charges,  since  March  3,  1853 

Communicating  information  respecting  the  present  condition  of  the  build- 
ing of  the  United  States  branch  mint  at  New  Orleans 

Communicating  information  respecling  the  repair  of  the  marine  hospital  at 
New  Orleans 

Communicating  a  draft  of  a  general  revenue  law  designed  to  supersede  all 
existing  laws  on  the  subject ;  with  provisions  for  regulating  the  foreign 
and  domestic  commerce  of  the  United  States  in  American  and  foreign 
vessels , 

In  relation  to  marine  hospitals,  and  the  collection  and  disbursement  of  the 
hospital  fund,  with  the  sums  annually  appropriated  by  Congress  there- 
for  

In  conjunction  with  the  Attorney  General  on  the  petition  of  Kingsloy  B. 
Gibbs,  executor  of  Zephaniah  Kingsley, deceased,  praying  payment  of 
interest  on  his  claim  arising  under  the  treaty  with  Spain  of  lbl!) , 

Communicating  tiie  report  of  the  superintendent  of  the  coast  survey 

REPORTS  OF  THE  SECRETARY  OF  THE  INTERIOR. 

In  relation  to  the  public  lands 

Communicating  a  statement  of  appropriations  for  the  Interior  Department 
for  the  fiscal  year  ending  June  30,  1853 

Communicating  a  report  of  the  Superintendent  of  the  Census 

Communicating  information  in  relation  to  the  northern  boundary  line  of 
the  State  of  Iowa 

Communicating  a  list  of  rejected  applications  for  pensions,  and  recom- 
mending that  the  act  of  February  3,  1853,  to  continue  half-pay  to 
certain  widows  and  orphans,  be  amended 

Communicating  a  letter  from  the  acting  Commissioner  of  Indian  Affairs, 
asking  an  additional  appropriation  for  the  general  incidental  expenses 
of  the  Indian  service  in  the  Territory  of  New  Mexico 

Transmitting  a  communication  from  the  Commissioner  of  Indian  Affairs 
to  the  chairman  of  the  Senate  Committee  on  Indian  Affairs,  recom- 
mending certain  appropriations  for  the  Indian  service,  and  expressing 
his  concurrence  therein 

In  relation  to  the  United  States  Insane  Asylum  in  the  District  of  Columbia. 

Communicating  a  statement  of  the  amount  of  money  received  and  ex- 
pended by  Luther  Blake,  late  agent  for  the  removal  of  the  Indians 
from  Florida,  the  objects  for  which  expended,  and  the  number  of 
Indians  removed 

In  relation  to  the  examination  and  measurement  of  the  materials  and  work 
furnished  and  done  under  contract  for  the  Patent  Office  building,  and 
a  statement  of  the  payment- made  under  the  act  of  August,  1852 
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REPORTS   OP    THE    SECRETARY    OP   THE   INTERIOR — Continued. 

Transmitting  the  report  of  the  investigation  of  the  charges  of  fraud  and 
misconduct  alleged  against  Alexander  Ramsey,  superintendent  of  In- 
dian affairs  in  Minnesota 

In  relation  to  the  employment  of  Luther  Blake  to  remove  the  Indians  from 
Florida 

In  relation  to  the  fulfilment,  on  the  part  of  the  government,  of  the  treaty 
stipulations  of  a  treaty  made  with  the  Pottawatomies  October  6,  183$.. 

REPORTS  OP  THE  SECRETARY  OP  WAR. 

Exhibiting  the  operations  of  the  War  Department  during  the  year  1853. . . . 
(See  list  of  accompanying  documents  at  page  34  of  the  above.) 

Communicating  a  statement  of  the  expenditures  at  the  national  armories, 
with  the  number  of  arms  and  appendages  made  thereat  during  the  year 
ending  June  30,  1853 

Relative  to  experiments  made  to  test  the  relative  efficacy  and  usefulness  of 
the  Onondag-o  solar  salt  and  the  Turk's  Island  salt,  in  the  cure  and 
packing  of  provisions 

Communicating  a  statement  of  the  contingent  expenses  of  the  military  es- 
tablishment for  the  year  1853 • 

Communicating  the  reports  of  the  commissioners  who  examined  the  differ- 
ent sites  for  a  military  asylum  in  the  west 

Communicating  information  in  respect  to  the  wreck  of  the  steamer  San 
Francisco 

Communicating  information  in  relation  to  the  improvement  of  the  Arkansas 
river 

Communicating  copies  of  all  reports  of  the  engineers  and  other  persons 
employed  to  explore  and  ascertain  the  most  practicable  and  economical 
route  for  a  railroad  from  the  Mississippi  river  to  the  Pacific  ocean 

Communicating  an  abstract  of  the  returns  of  the  militia  of  all  the  States 
and  Territories,  with  their  arms,  accoutrements,  and  ammunition 

With  statements  of  contracts  made  under  the  authority  of  the  War  Depart- 
ment during  the  year  1853 

Communicating  lists  of  clerks  and  other  persons  employed  in  the  War  De- 
partment, other  than  officers  of  the  army,  during  the  year  1853. ...... 

'  Communicating  the  report  of  a  board  of  officers  of  the  army  appointed  to 
examine  and  report  upon  claims  for  funds  advanced,  and  subsistence 
and  supplies  furnished1  or  taken  for  the  use  of  Fremont's  California 
battalion  while  engaged  in  the  public  service 

Relative  to  the  works  of  defence  now  in  progress  at  Fort  Point  and  Alca- 
trazas  island 

In  relation  to  the  work  done  under  the  appropriations  of  1852  for  the  im- 
provement of  western  rivers  and  harbors 

Communicating  Lieutenant  Williamson's  report  of  his  surveys  to  ascertain 
a  practicable  route  for  a  railroad  to  the  Pacific  ocean 

Communicating  copies  of  all  papers  and  vouchers  on  file  in  his  department 
in  relation  to  the  claim  of  Daniel  Nippes 

On  the  expediency  of  promptly  completing  the  fortifications  at  Tortugas 
and  Key  West 

In  relation  to  the  improvement  of  the  bar  of  the  St.  John's  river,  Florida... 

In  relation  to  the  examination  and  survey  of  the  route  for  a  canal  across 
the  peninsula  of  Florida 

Submitting  reports  of  Lieutenant  Stevens  and  Captain  Gilmer  on  the  im- 
provement of  the  Brazos  river,  Texas,  and  the  surveys  of  Georgetown 
harbor,  South  Carolina,  and  the  Savannah  river,  from  Savannah  up  to 
Augusta 

Communicating  statements  of  appropriations  for  the  War  Department  for 
the  fiscal  year  ending  June  30,  1853. . .  • 

REPORTS  OP  THE  SECRETARY  OP  THE  NAVT. 

Exhibiting  the  general  condition  of  the  navy,  the  operations  of  naval 
squadrons,  with  views  relating  to  an  increase  of  the  naval  force,  its 

reorganization,  and  a  modification  of  the  laws  regulating  it 

See  list  of  papers  accompanying  the  above  at  page  320.) 
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REPORTS  OF  THE  SECRETARY  OF  THE  MATY— Continued. 

Communicating  a  report  of  the  cruise,  with  chart*,  &c,  of  Lieutenant  S 
P.  Lee,  commander  of  the  United  States  surveying  brig  "Dolphin," 
under  the  act  of  March  3,  1849,  for  testing  new  routes,  temperatures, 
oceanic  currents,  &c. . 

Communicating  information  from  the  Bureau  of  Nary  Yards  and  Docks  in 
relation  to  "  the  floating  balance-dock,  basin,  and  railways,  at  the 
nary  yard,  Pensacola" , 

In  relation  to  the  establishment  of  a  naval  depot  at  Newport,  Rhode  Island . 

In  relation  to  the  application  of  surface  or  fresh-water  condensers  to  steam- 
ships belonging  to  the  United  States , 

In  relation  to  a  naval  depot  at  Beaufort,  North  Carolina 


Vol. 


REPORTS    OF   THE   POSTMASTER   GENERAL. 

On  the  operations  of  the  Post  Office  Department  during  the  year  1853. 

Communicating  the  causes  of  the  repeated  detention  of  the  northern  mail. , 

Respecting  the  measures  taken  to  establish  a  daily  mail  between  certain 
places  on  the  Mississippi  river,  under  the  act  or  August,  1852 , 

Communicating  a  statement  of  the  annual  pay  of  the  several  railroad  com- 
panies for  the  transportation  of  the  mail • 

In  relation  to  proposals  submitted  to  him  fur  the  purchase  of  a  site  for  a 
post  office  in  the  city  of  Philadelphia 


REPORTS  OF  THE  ATTORNEY  GENERAL. 

In  relation  to  the  enlargement  and  modification  of  the  judicial  system  of 
the  United  States 

In  relation  to  modifications  in  the  manner  of  conducting  the  legal  business 
of  the  government 


SUBORDINATE  DEPARTMENTS. 

REPORTS    OF   THE   COMMISSIONER   OF   THE   GENERAL   LAND    OFFICE. 

On  the  operations  of  the  General  Land  Office  and  subordinate  departments 
thereof  during  the  year  1853 « 


REPORTS    OF   THE   COMMISSIONER   OF    PATENTS. 


Relating  to  the  mechanical  arts,  &c.,  (part  1) . 
Relating  to  agriculture,  &.C.,  (part  2) , 


REPORTS    OF    THE   COMMISSIONER   OF   INDIAN   AFFAIRS. 

With  statements  of  the  operations  of  that  branch  of  the  public  service 
during  the  year  1852 ^ , 

Asking  an  additional  appropriation  for  the  general  incidental  expenses  of 
the  Indian  service  in  the  Territory  of  New  Mexico 

Recommending  to  the  Senate  Committee  on  Indian  Affairs  certain  appro- 
priations tor  the  Indian  service , 


REPORTS    OF   THE   COMMISSIONER   OF   PENSIONS. 

In  relation  to  revolutionary,  half-pay,  invalid  and  navy  pensions,  and 
bounty  land 


REPORTS   OF   THE    TREASURER   OF   THE   UNITED   STATES. 

With  statements  of  receipts  and  expenditures  of  the  Post  Office  Depart- 
ment for  the  year  ending  June  30,  1853 
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REPORTS    OF   THE    SECOND   AUDITOR    OF    THE    TREASURY. 

With  copies  of  such  accounts  as  have  been  rendered  by  persons  charged 
with  the  disbursement  or  application  of  moneys,  goods,  or  effects,  for 
the  benefit  of  the  Indians,  for  the  year  ending  June  30, 1853,  inclusive, 
with  lists  of  the  names  of  all  persons  tot  whom  goods,  moneys,  or 
effects  have  been  delivered  within  the  same  periods <.««•..... 

11 
4 

69 
3 

1 
1 

REPORTS    OF    THE    SUPERINTENDENT    OF    THE   PUBLIC    PRINTING. 

Of  the  operations  of  his  office  during  the  year  1853 ••••. 

33d  Congress,  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  62. 


REPORT 
SECRETARY    OF    THE    TREASURY, 

COMMUNICATING  , 

In  compliance  with  a  resolution  of  the  Senate,  a  statement  of  the  amount  of 
bonis  or  other  securities  of  the  United  States  redeemed  since  the  3d  March, 
1853. 


Mat  8, 1854. — Read  and  ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department, 

May  8,  1854. 
Sir:  In  obedience  to  a  resolution  of  the  Senate  of  the  5th  instant, 
"requesting  the  Secretary  of  the  Treasury  to  furnish,  for  the  informa- 
tion of  the  Senate,  a  statement  of  the  amount  of  bonds  or  other  securi- 
ties of  the  United  States  redeemed  since  the  third  of  March,  eighteen 
hundred  and  fifty -three,  specifying,  in  such  statement,  the  date  of  the 
issue  of  such  bonds  or  securities,  the  rate  of  interest,  when  payable, 
and  the  amount  of  premium  paid  on  each  class  of  the  same,"  I  have 
the  honor  to  transmit  a  statement,  prepared  by  the  Register  of  the 
Treasury,  containing  the  information  desired.  In  this  statement  is  also 
included,  1st,  that  portion  of  the  Texan  indemnity,  under  the  act  of 
September  9,  1850,  for  which  stock  has  not  yet  been  issued ;  2d,  the 
amount  of  treasury  notes  outstanding;  and  3d,  the  amount  of  the  old 
funded  and  unfunded  debts. 

From  the  statement  it  will  appear,  that  the  whole  amount  of  stock 
redeemed  between  March  3,  1843,  and  8th  instant,  is  $18,813,714  75 

That  the  premium  paid  on  the  same  is 2,657,902  93 

And  that  the  amount  of  stock,  whether  actually  issued 
or  authorized  to  be  issued,  and  for  which  the  United 

States  is  liable,  outstanding,  is , 50,315,872  52 

I  am,  very  respectfully, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 
Hon.  D.  R.  Atchison, 

President,  pro  tern.,  U.  S.  Senate. 


S.  Doc.  62. 
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33d  Congress,  [SENATE.]  Ex.  Doc. 

1**  Session.  No.  63. 


LETTER 

FROM  THE 

TREASURER  OF  THE  UNITED  STATES, 

C0MMU1UCAT15G 

Copies  of  his  accounts  of  receipts  and  disbursements  for  the  Post  Office  De- 
partment for  the  year  ending  June  30,  1853. 


Mat  9, 1854. — Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  op  the  United  States,  May  8,  1854. 

I  have  the  honor  to  transmit  to  you  herewith  copies  of  my  account 
of  receipts  and  disbursements  for  the  Post  Office  Department  for  the 
year  ending  June  30,  1853. 

Respectfully,  your  obedient  servant, 

SAM.  CASEY, 
Treasurer  of  the  United  States. 
Hon.  David  R.  Atchison, 

President  United  States  Senate. 


2  S.   Doc.  63. 

The  Post  Office  Department  in  account  with  John  Sloane,  Treasurer  of  the  United 
States,  on  account  of  receipts  and  disbursements  for  the  third  quarter  1852.  # 


No. 
1533 
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1530 
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1540 
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1550 
1 
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1560 
1 
2 
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8 
9 

1570 
I 
2 
3 
4 
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1580 
1 
2 
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1590 
1 
2 
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6 
7 
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9 

1600 
I 
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To  warrants  paid,  viz : 


8.  H.Woodson 

C.  kG.  Belden 

J.  M.  Oanley 

Selden,  Withers*  Co.. 

W.  Carson 

H.  Miller 

F.  A.  Franklin 

8.  Varney 

H.P.Watson 

8.  Varney 

H.  P.  Watson 

F.  A.  Franklin 

A.  Emerson 

L.W.King 

A.  C.  Harn 

C.  P.  Washburn 

G.  W.Cogswell 

W.  Magins 

g.  a.  Mix"../. .;. ..'.;;; 

J.  T.  Crowed 

Corcoran  &  Riggs 

N.  Wilson 

R.J.  Laurenson 

H.  E.  Bartlett. 

G.  W.  Eaton 

B.  Pankey 

W.  W.  Sheed 

C.  Atkinson 

A.  W.  Griswold 

W.H.  Le^ing 

J.  F.  McClellau 

Jew  ett,  Thomas  k.  Co.. 

Do 

H.  C.Jones 

W.K.Reynolds 

E.  F.  Amies 

F.  D.  Meacham 

8.  G.  Parsons 

W.  A.  Wheeler  k  Co.. 

Do 

C.  &G.  Belden 

Haralson  k.  Wheeler... 

W.L.Clark 

M.Clark 

W.E.  Hooper 

G.  Barr.. 


U.Sherrill 

Hill  &Feny 

J.  Rowe 

Seidell,  Withers  k.  Co.. 

W.  T.  Beall 

L.  Morns 

J.  H.  Birdsall 

R.  Ely . 


J.  H.Mead. 

G.  Durand '...'., 

J.  R.  Simonson ."** 

J.  G.  W.Mills 

T.  B.  Daniel ' 

E.8.  Smith * 

T.J.Martin * 

A.Kelly 

Do 

Do 

J.J.  Palmer !'.'...'! 

A.  Macrae ".     "1" 

A.  K.  Ellen ** 

W.M.  Wilson 

T.  W.  Morgtn " 

J.  T  Crowell 

W.  H.  Maddox .'!.".". !I!!.\"! 

J.  Kennard V 

8.  II.  Fouls 

J.  T.  Crowell '.'..'.'.'.'!.'] 

A.  Campbell !...".!!! 

Crowell ,  Jewett,  Thomas  klo !"/.!!" 

F.  A.  Dentzel 

O.  A.  Burton '.'.1 '.*.'.'. 

C.  Sutton .".."!.*, 

E.  Robinson 

H.  D.  Bird 

W.  Robinson "..!."..".".".."."."' 


#4,310  46 

542  54 

1,000  00 

151  98 

105  28 

58  33 

58  33 

58  33 

58  33 

58  33 

58  33 

455  00 

50  00 

154  69 

148  92 

151  79 

68  00 

68  00 

154  40 

1,656  27 

207  50 

9523 

68  00 

68  00 

68  00 

68  00 

68  00 

43  00 

43  00 

2,947  21 

2,214  84 

2,420  00 

50  00 

50  00 

50  00 

69  33 

820  35 

24.5  60 

1,355  16 

48  70 

540  38 

65  93 

1,356  50 

56  53 

39  53 

42  73 

47  59 

565  38 

200  00 

68  00 

68  00 

68  00 

200  00 

43  00 

43  00 

200  00 

175  00 

347  44 

65  93 

6,918  75 

3,206  25 

934  85 

14,500  00 

3,217  54 

100  00 

200  00 

200  00 

3,074  83 

,$; 

l,e27  63 

1,189  14 

3,125  00 

7,033  40 

45150 

736  44 

386  95 

9,750  00 

4,770  44 

1  aw* 
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No. 
1606        W.RosPell 

7  G.  W.  Matthews 

8  G.  A.  Mix 

9  H.  Bmdberry 

1610        C.  Prentiss 

1  Do 

8  Crowell,  Jeweu,  Thomas  k  Co.. 

3        C.N.Shipman 

I  Do 

5  T.J.Kerr 

6  J.  S.  k.  E.  A.  Abbott 

7  G.  W.Mordecai 

8  D.  Ripley 

9  W.  H.  Wheeler 

1690        J.O.Miller 

1  W.Carson 

2  J.M.Lewis 

3  C.H.Saod 

4  W.  A.  Wheeler  &  Co 

5  H.  Bowen 

6  6.  A.  Staunton 

7  J.  Faulkner 

8  N.P.Renfro 

9  T.H.Watts...   

1630        C.W.Brown 

1  Conklin  h.  Underbill 

2  R.  E  Lockwood 

3  W.  Cornwell , 

4  W.  H.  Wiggs 

5  J. Roach 

6  Knox  h.  Round , 

7  J.  R.  White 

8  A.J.  Bobbin 

9  GoenfcSteel , 

1640        M.L.Vinson , 

1  W.  H.  fllover 

2  W.  R.  Young 

3  G.C.Cathey 

4  M.  Burne , 

5  B.Lane 

6  S.Davis 

7  Smith  k.  Beauchamp 

8  J.  Roach , 

9  G.  D.  McConnell , 

1650        Simpson  fc  Woolly , 

1  J.Thornton 

2  J.  Belio 

3  J.M.Gill ;... 

4  E.  Rim 

5  J.Hunt 

6  J.M.Easley 

7  J.  Bremmer 

8  J.  Larkins 

9  C.Payne 

1660        W.Matheny 

1  R.  C.  Hawkins  (cancelled) 

2  McGregor  &  Lee 

3  Shannon  k.  West 

4  B.F.Payne 

5  A.  D.  Moore 

6  N.M.Moody 

7  H.E.Ostern 

8  A.  Hawthorn 

9  T.  N.  k  J.  Martin 

1670        P.M.Gaddis 

1  A.  H.  Hamroons 

2  A.  R,  Carter 

3  D.  fc  J.  J.  Gallaher 

4  G.Chadwick 

5  B.  riwearingen 

6  McKennon  fc  McNeill 

7  M.  McKennon 

8  H.  Edgerton 

9  H.  Sweet. 

1680        W.  H.  Demerest 

1        J.  Eldrrkin 

S        K.  Chichester 

3  R.  W.Bmith 

4  J.Martin 

5  B.  M.  Homan 

6  S.T.Terry 

7  J.  B.  8mith , 

8  J.W.Taylor 

9  H.  Ryerson 

1690        J.  Reamer 


To  warranto  paid,  vis : 


#30  04 
168  75 
146  41 
154  66 
389  £3 
405  49 
100  00 
300  00 
100  00 
736  94 
125  00 
1,861  50 
135  00 
185  43 
231  35 
153  72 

71  59 
15,674  21 

96  00 
135  00 

31  25 
125  24 

54  89 
11,290  85 

88  48 

37  50 
2,250  00 

62  50 


335  65 
342  87 
153  95 
59  95 
119  81 
49  85 
86  34 
37  11 
30  29 
19  85 
497  80 
109  16 
118  13 
1,049  91 
205  27 
92  21 
528  60 
326  57 
173  14 
73  39 
35  82 
63  53 
76  13 
101  37 
1,000  00 


1,335  00 
438  50 
523  23 

3,450  35 


87  20 
12  19 
93  97 

106  50 
72  00 

128  00 

26  14 

53  51 
158  31 
633  97 
904  34 
194  70 

49  57 
87  02 
36  87 

54  85 
52  M 
17  44 
19  10 
14  72 

27  65 
2,000  00 

79  34 
35  27 
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No. 
1691 

To  warrants  paid,  vis : 
G.  C.  Van  Dewater * 

#94  94 
90  65 

2 

3 

37  40 

4 

149  44 

5 

O.  Root 

462  03 

6 

T.  Corn  well 

57  39 

7 

8.  M.  Burnett 

186  74 

8 

T.  Holds 

133  73 

9 

J.  Fox 

107  94 

1700 

H.  B.  Rice 

57  91 

1 

J.  W.  SteagnJI 

313  34 

s 

500  00 

3 

H.  L.  Hart 

303  74 

4 

R.  L.  Mott 

949  75 

5 

8.  Cohen 

8,382  00 
353  68 

6 

W.  M.  Lee 

7 

T.  D.  Wilson 

138  53 

8 

J.  H.  Webb 

154  34 

9 

W.  W.  Chapman 

865  40 

1710 

1,742  30 

1 

R.  H.  &  J.  C.  Simpson 

183  14 

2 

143  77 

3 

165  86 

4 

A.  B.  Clumm.. 

256  99 

5 

50  79 

6 

G.  W.Goforth 

23  13 

7 

80  64 

8 

E.  A.  James ., • 

9 

47  55 

1720 

405  43 

1 

206  37 

2 

R.  H.  Moore 

71  77 

3 

121  37 

4 

P.  C.  Lenter 

26  13 

5 

25  71 

6 

J.  Black 

33  93 

335  00 

8 

J.  Kendrick 

356  95 

9 

27  58 

1730 

81  35 

1 

40  36 

3 

B.  Blunt 

63  67 

3 

59  39 

4 

D.  A.  Foaket 

697  64 

5 

88  13 

6 

J.  Mack 

69  63 

7 

18  60 

8 

H .  H  ardeu 

98  73 

9 

126  10 

1740 

J.  H.  Whitehead 

145  75 

1 

123  93 

2 

W.  W.  Harlee 

313  50 

3 

361  15 

4 

D.  G.  Livingston 

46  65 

5 

33  07 

6 

J.  Stewart 

5,197  01 

Jcnkinm  fit  Roberts 

1,190  81 

8 

P.  Packard 

158  99 

9 

496  59 

1750 

A.  T.  Dopson  

417  36 

J.  C  Early 

96  78 

2 

J.  Long 

175  39 

3 

104  84 

4 

B.  Wanhburn 

39  36 

5 

25  58 

G 

J.  P.  Cowdon 

33  15 

7 

73  66 

8 

Knox  &.  Round 

63  09 

9 

56  70 

1760 

75  14 

1 

160  19 

o 

A.  Russell 

336  08 

3 

959  86 

4 

M.  8.  Alexander 

185  57 

5 

6 

H.  Whitnker 

736  00 

7 

3,000  00 
1,308  60 

8 

9 

T.  P.  Chandler 

790  00 

1770 

1 

1,760  00 

H 

O.  A    Burton 

1,516  94 

2 

59  91 

3 

1,680  00 

1774 

3,138  11 

Dr. 
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No. 

1775 
6 
7 
8 
9 

1780 
1 
2 
3 
4 
5 
• 
7 
8 
9 

1790 
1 
2 
3 
4 
5 
6 
7 
8 
9 

1800 
1 
2 
3 
4 
5 
6 
7 
8 
9 

1810 
1 
2 
3 
4 
5 
6 
7 
8 
9 

1820 

2 
3 

4 
5 
6 
7 
8 
9 
1830 
1 
2 
3 
4 
5 
6 
7 
8 
9 

1840 
1 
2 
3 
4 
5 
6 
7 
8 
9 

1850 
1 
2 
3 
4 
5 
6 
7 
8 

IBB* 


To  warranto  paid,  viz: 


Johnson  k.  Hanna. 
Hughes  k  Payne... 

T.  C.  Chouse 

J.  B.  Wyiiains 

Irvine  k  Field*.... 

R.  J.  Harmon 

J.  Waddington 

J.  Rowe. 


R.  Craig , 

J.  E.  Brasheara 

J.L.  Bailee 

Reynold*,  Ames  k  Tufts. 

G.M.  Davidson 

B.  O.Lytle , 

R.  Annin 

T.  T.  Townsend 

8.  Varney , 

R.  J.  Lawrenson 

H.  £.  Bartlett 

H.  P.  Wauon 

F.  A.  Franklin 

B.  A.  Risher 

L.  Downing  k  Sons 

J.  8.  k  E.  A.  Abbott 

J.  E.  Johnson 

L.  Downing  k  Sons 

J.  R.  Powell 

L.  Pirns  k  Bro 

N.  Woodward 

G.  W.  Thagard 

Coorpender  k  8mith , 

J.  Jefferson 

J.  L.Jolley , 

M.N.  Robertson 

T.J.  Welborn 

W.Gibbs 

J.  Colt 

D.  E.  McCurry 

W.  Johnson 

H.L.  Speer 

M.A.Cohen 

J.P.King 

T.  Waxing. 

Douglas,  Ripley  k  Ward.. 

Brooks  &  Bardcn 

J.  Whitesell 

H.  H.Walker , 

J.  H.  Spencer 

J.  B.  O'Neal 

J.  W.T.Hughes 

L.  Hayne 

M.  Steams.   

H.  Sheldon  k  Co 

M.  Greenwood , 

P.  Hanger 

H.  J.  Hollinsbead 

E.  Hance 

A.  Winder 

J.  Stallman 

8.  E.  Hartranft  aCo 

J.Risden 

S.Gower 

B.  H.  Wiley 

Wheat  k  Hammitt* 

Dougherty  k  Powers. 

Z.  Drake 

G.  H.  Newkirk 

Hall  k  Rnrer 

A.  Yerkes 

8.  Pusey 

J.  Towers 

P.  Filbert 

E.Tyler 

M.  C.  Mordecai 

M  Clarke 

A-  Moore 

8.  Woodruff. 

R.  Lane 

L.W.King 

G  Taber 

W.  W.  Sloan 

W.  F.  Anderson 

W.  Magens 

T.  Bumside 

B.  Buxton 4 


ft 1,380  81 

1,574  37 

420  00 

540  67 

876  34 

291  60 

59  24 

61  62 

17  94 

45  00 

56  43 

505  08 

1,044  51 

107  90 

65  93 

22,194  00 

58  00 

66  00 

66  00 

56  00 

58  00 

1,180  51 

349  86 

480  24 

600  00 

805  00 

719  26 

)31  62 

113  41 

710  66 

889  90 

05  74 

15  66 

102  93 

94  74 

361  82 

80  70 

108  64 

104  27 

1,405  57 

9.385  07 

9,930  95 

2,013  79 

3,495  25 

55  54 

53  90 

472  14 

579  28 

31  25 

132  30 

18  71 

750  00 

151  35 

269  94 

87  85 

8  31 

12  51 

45  00 

54  03 

22  50 

110  84 

57  Off 

168  19 

29  67 

43  41 

203  42 

128  01 

11  25 

73  88 

50  00 

26  92 

12,500  00 

37  50 

30  80 

242  79 

15  11 

50  00 

189  93 

21  63 

66  00 

66  00 

66  00 

23  28 

6 
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No. 
1860 

To  warrant*  paid,  viz : 
L.N.  Hearn 

$47  36 
50  00 

1 

J.  Sharp • 

s 

W.  Ross 

27  68 

3 

K.  Wettcott 

112  16 

4 

D.  P.  8imkina 

37  18 

5 

O.  Collins,  jr * 

40  34 

6 

J.  T.  Allen 

116  75 

7 

191  07 

8 

103  87 

9 

T.  B.  Bryan 

3  26 

1870 

G.  Gaskill 

50  00 

1 

H.  8.  Ellis 

3i  75 

2 

21  25 

3 

38  51 

4 

52  34 

5 

C.  Vannote 

31  87 

6 

69  78 

7 

Thomas  D.  Budd 

25  00 

8 

20  75 

9 

M.  Clarke 

68  13 

1880 

159  98 

1 

G.  A.  &.  R.  A.  Doremus 

47  96 

2 

17  47 

3 

T.  W.  Howard 

66  00 

4 

1,000  00 

2,000  00 

364  80 

5 

8.  Fairbanks 

6 

7 
8 

D.  Chubb 

993 
143  03 

9 

E.  Haynes,  jr 

406  32 

1890 

229  99 

1 

J.  M.  Washburn 

856  84 

9 

62  06 

3 

A.  Rogers 

65  10 

4 

J.Taylor 

59  48 

5 

A.  Law 

38  02 

6 

344  57 

7 

L.  Hafiett 

21  52 

8 

166  16 

9 

Crocker  &  Sears 

115  32 

1900 

173  07 

1 

V.  M.  Kemball 

458  59 

3 

58  00 

3 

M.Hawkins 

58  00 

4 

J.  R.  Harris 

58  00 

5 

G.  E.  Lathrop 

60  00 

6 

60  00 

7 

A.  V.  Holly....  ° 

60  00 

8 

G.  S.  Blodgett 

60  00 

9 

J.  C.  Church 

72  68 

1910 

50  00 

1 

J.  G.  Gooch 

142  42 

2 

J  L.  Box 

146  24 

3 

C.  P.  Washburn 

156  74 

4 

E.  R.  kLV.  Rich 

145  29 

5 

J.  B.  Fletcher 

50  00 

6 

133  06 

7 

Boyd  fc.  Edmond 

1,051  06 

8 
9 

J.J.  Baldwin 

1,082  25 
214  97 

1990 

J.  Willey 

828  24 

1 

Do 

2,388  80 
132  98 

2 

E.  8.  Hackeismith 

3 

J.  B.  Aruos 

144  97 

4 

382  49 

5 

J.  B.  Knight 

197  11 

6 

9,955  96 
41  00 

7 

J.  R.  Simonson 

8 

41  00 

9 

E  F.  Aimes 

58  00 

1930 

494  31 

1 

8.  Buckey 

577  64 

2 

27  41 

3 

J.  Scott 

400  00 

4 

167  97 

5 

H.  H.Walker 

51  2i 

6 

576  01 

7 

J.  H.  Harden 

70  37 

8 

56  19 

9 

J.  W.  Lowe ft 

105  24 

1940 

29  55 

1 

W.  H.  T.  Robarts 

19  42 

2 

J.  T.  Morebead 

230  85 

3 

W.E.Howell 

72  50 

1941 

46  76 

Dh. 
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No. 
1945 

To  warrants  paid,  viz : 
L.  H.  Rosignol 

$360  63 
149  04 

6 

C.  P.  Fitchett 

7 

Hopkins,  AJIen  k  Co 

109  75 

8 

S.Gaines 

9 
1950 

A.  Robinson,  jr 

Winne  k  Journeay.. .• 

368  37 
333  93 

1 

G.  A.  Ferris 

353  57 

S 

E.  Wynne 

884  69 

3 

R.  A.  Morrison 

4 

G.  W.  Wood 

34  03 

5 

W.  J.  Hassell 

46  48 

6 

J.  Ray  burn 

103  93 

7 

A.  R.  Wilt 

60  53 

8 

8.  W.  Biltingelea 

9 

A.M.Holt 

74  75 

1960 

B.M.Davis 

48  75 

1 

M.  E.  Elkins 

33  35 

9 

J.L.  Hickman 

50  47 

3 

144  46 

4 

A.  Coffin 

34  80 

5 

83  14 

6 

T.  R.  Greenwood 

85  88 

7 

R.  Parmalce . 

716  43 

8 

W.C.Alexander 

97  80 

9 

1970 

W.  Myers 

137  99 

1 

108  47 

S 

B.  Adair 

98  75 

3 

J.  B.  Hogan 

70  89 

4 

R.  M.  Stell 

94  59 

5 

35  00 

6 

J.  A.  Jordan 

500  00 

7 

1,000  00 
438  55 

8 

Watts,  Jenkins  k  Colburn . 

9 

1980 

A.  L.  Davis 

1,937  84 
337  48 

1 

3 

R.  M.  Harrison 

13  15 

3 

310  91 

4 

O.  Bardwell 

49  47 

5 

1,703  70 
977  95 

6 

Do 

7 

613  50 

8 

Achison  k  Beall 

6,049  06 

9 

1990 

J.  M.  Bell 

130  35 

1 

136  05 

9 

W.  A.  Jackson 

46  03 

2* 

153  70 

3 

C.  M.  Vinson 

1,146  88 
84  30 

4 

5 

8.  P.  Eliser 

5  71 

6 

63  50 

7 

59  18 

8 

1,333  39 
343  45 

9 

3000 

18  39 

I 

38  94 

3 

69  07 

3 

J.  H.  R.  P.  Abel 

57  8! 

4 

J.  8.  Pankey 

131  67 

5 

T.  Warren 

330  31 

6 

17  33 

7 

438  67 

8 

9 

R.M.Allison 

46  55 

9010 

44  73 

1 

A.  Hood 

4?  50 

9 

S3  80 

3 

L.  D.  Berry 

133  87 

4 

57  51 

5 

E.  Wilson 

153  04 

6 

37  50 

7 

T.  W.  Dunnica ............. 

119  60 

8 

49  50 

9 

R.  B.  Ker 

93  60 

9090 

193  65 

1 

J.  C.  Tucker 

137  64 

3 

44  67 

3 

A.  H.  Irby 

110  95 

4 

58  14 

5 

8.  Spears ■.... 

17  38 

6 

93  03 

7 

D.  C.  NeviUs 

130  77 

9008 

G.  D.  Fisher 

104  47 

8 
Dh. 
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No. 
90-29 

To  warrants  paid,  viz : 
Fisher  k  Land  rum 

#99  56 

209  95 

2030 

J.  T.  Campbell 

1 

G.  G.  Gamer 

44  66 

2 

P.  G.  Oliver 

19  95 

3 

Von  Pfieter  h.  Clapp 

24  65 

4 

J.  Ware^ 

15  73 

5 

M.  M.  Vance 

131  84 

6 

Selden,  Withers  &  Co 

480  00 

7 

B.  Fugate 

479  73 

8 

B.  Pan key 

39  26 

9 

M.  B.  Gross 

134  91 

2040 

P.  Beaton 

126  36 

1 

Taylor,  Jackson  fc.  Bridges 

496  88 

2 

Ussery  &•  Fisher 

169  89 

3 

B.  F.  Moxley 

75  00 

4 

J.J.  Wyly 

931  52 

5 

J.  W.  Nash 

58  00 

6 

J.  Houston 

545  00 

7 

Corcoran  &.  Biggs 

113  90 

8 

(/.  Thomas 

800  00 

9 

Scott,  Baker  &  Co 

327  05 

2050 

Do 

47  50 

1 

126  77 

2 

O.  B.  Ficklin 

123  51 

3 

41  68 

4 

W.  Roe 

19  07 

5 

393  98 

6 

J.  Young 

44  22 

7 

Ged'n  Metx 

20  69 

8 

B.  Ruby 

46  01 

9 

2060 

J.  Smith , 

43  39 

1 

18  06 

2 

N.  H.  DnrT. 

3 

J.  A.  Kestler 

39  52 

4 

C.  8.  Hamilton 

68  28 

5 

11  36 

6 

L.  B.  Howe 

13  67 

7 

67  50 

8 

O.  Seward 

37  47 

9 

483  84 

2070 

J.  B.  Moore 

15  55 

1 

46  49 

2 

W.  F.  Wilson 

36  47 

3 

W.  McCormick 

38  40 

4 

«.  Essley 

28  14 

5 

T.  Laub 

55  27 

6 

C.  E.  R.  Wiothrop 

27  00 

7 

51  50 

8 

50  87 

9 

105  98 

2080 

J.  B.  Roper 

99  07 

1 

62  13 

2 

R.  Hickley 

92  96 

3 

45  44 

4 

R.  Hickley 

160  72 

5 

B  &  8.  Gibbs 

49  08 

6 

N.  Brothers  k.  Co 

4*20  00 

7 

600  00 

8 

Chubb  &.  Brother 

1.500  00 

9 

326  45 

2090 

1.500  00 

I 

193  28 

2 

J.  T.  Ch ideate r 

500  00 

3 

1,135  00 

4 

J .  R.  Powell 

534  35 

5 

486  17 

6 

4,095  71 

7 

A.  W.  Griswnid 

66  00 

8 

W.  W.  Sheed 

66  00 

9 

66  00 

2100 

J.  8.  &.  E.  A.  Abbot 

1,061  19 

1 

271  00 

2 

564  76 

3 

232  20 

4 

J.  II.  Wright 

471  61 

5 

144  23 

6 

J.  H.  Coons 

58  00 

7 

400  00 

8 

616  99 

9 

2110 

727  88 

] 

l,b42  46 

2 

Weeks  &  Kingsley. .,.,,. • 

70  00 

2113 

700  09 

Dr. 
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No. 
9114 

To  warrants  paid,  viz : 
R.  Hale 

$400  00 
7,850  00 

5 

J.  L.  Day 

6 

R.  L.  Lee 

234  83 

7 

R.  C.  Poole 

160  44 

8 

W.  Elder 

395  39 

9 

J.  McKenny 

538  94 

2120 

P.  G   Oliver 

92  57 

1 

J.  M.  Perkins 

52  60 

2 

E.  Carruth 

135  36 

3 

R.  A.  Bumey . 

192  24 

4 

R.  h.  D.  G.  Mills 

359  80 

5 

A.  K.  Ellett 

134  62 

6 

J.  VV.  Brathears 

819  TO 

7 

W.J.  Beedworth 

113  61 

8 

A.  James 

183  87 

9 

W.  B.  roffee 

103  37 

2130 

J.  T.  Ball 

21  55 

1 

Hartranft,  Scnwenk  Ji  Towers. 

74  13 

2 

55  53 

3 

D.  Warner 

73  90 

4 

100  00 

5 

B.  Gibbs.  

90  72 

6 

120  09 

7 

M.  Guigery 

15  46 

8 

208  13 

9 

D.  Williams 

223  77 

2140 

54  20 

1 

J.  Hetrick 

300  00 

2 

62  31 

3 

G.  C.  Lester 

43  69 

4 

44  36 

5 

N.J.  Hind 

73  25 

6 

112  72 

7 

L.  R.  Thomas 

tfO  69 

8 
9 

A.  R.  Phillips .. 

50  00 
56  00 

2150 

77  49 

1 

J.  Furrow.. 

43  72 

2 

135  08 

3 

W  Eagon 

95  04 

4 

5 

W.  B.  Stout 

266  18 

6 

1,559  54 
1,010  17 

7 

P.  Campbell  

8 

6,654  45 

9 

Penfold,  Clay  &  Co 

163  17 

2160 

4,444  17 

1 

Powell  k.  Holt 

273  27 

2 

3,631  67 

3 

J.  J.  Atkiri?on  (see  No.  2263)..... 

3* 

4 

G.  M.  Galpin 

194  67 

5 

C.  L.  Bray  ton 

244  88 

6 

E.  F.  King 

34  12 

7 

67  78 

8 

W.  McCloud 

197  59 

9 

108  88 

2170 

J.  L.  Ta>  lor 

HI  29 

1 

N.  Huddlwton 

78  00 

2 

Bradley  &  Lee 

48  88 

3 

75  96 

4 

W.  B.  folding 

168  75 

5 

72  17 

6 

G.  P.  Williams 

25  19 

7 

34  90 

8 

E.  F.  Greenleaf. 

123  43 

9 

118  42 

2180 

J.  V.  Lear 

113  29 

1 

34  72 

2 

J.  Woollard 

36  25 

3 

33  07 

4 

A.  W.  Ritchie 

35  08 

5 

89  06 

6 

56  50 

7 

68  27 

8 

45  83 

9 

67  39 

2190 

N.  B.  Morrow 

52  90 

1 
2 

T.  Smith 

106  77 

3 

4 

T.  Maitindale..... 

72  49 

5 
6 

J.  Potter « 

31  53 
99  73 

2197 

148  00 

10 
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No. 

SIM 
9 

3900 
1 
9 
3 
4 
5 
6 
7 
8 
9 

To  warrants  paid,  viz : 

F.  Stockton 

G.  Jenkinson ^. 

J.  R.  Pratt 

F.  E.  Walker *.' 

D.  V.  Parrian 

J.  W.  Selivent 

H.Milier 

W.Myers 

G.  A.  Manchester 

J.  K.  Owens 

W.  L.  Harrington [ 

Ty r«»e  Davis 

#75  00 

56  36 

37  99 
970  87 

91  74 
53  45 
88  36 

74  99 

38  90 

39  10 

18  00 

75  73 
106  99 

45  44 
44  34 

19  50 

76  33 
7  79 

3310 
1 
3 
3 

4 
5 

A.  McElmurray 

O.  Williams 

L.  Has  key 

C.  Kerr .*.' 

J.  8tone , 

W.Hughes ; 

6 

E.Jasper 

7 

H.  P.  Miller 

47  33 
46  16 
38  30 

906  41 

8 

9 

3330 

j.  b.  Beii ".. !'."..!!!.!!!.!!!! W!!!! !!!!!!!!!!!! 

1 

P.  H.  Mathews 

60  14 

3 

69  84 

3 

b.  a.  woods .WW.!!!.' 

36  77 

4 
5 
6 
7 
8 
9 
3330 
1 

s.  orr !.!".".!!!!.!!.".".".". !!!! !!!!!!!!!!!!!!!!!!!!!! !!!!!!!! 

L.  Stark " 

J.  Guleher 

S.  A.  George ! !.!.!!!.!!!" 

51  44 
38  89 
40  04 
31  00 
19  43 
56  33 
116  37 
31  04 

3 
3 

S.  Copeland „ 

31  95 
935  39 

4 

L.  A.  Duty 

56  79 

5 

6 
7 
8 
9 
3940 
1 
3 
3 
4 

8.  L.  Davis 

J.Truit 

r.  l.  Fox !!!!!.!!!" 

J.  A.  Brinke „ 

J.  G.  Gooch 

j.weiis !!!!!!!!! !!!!.!!!!!!!!!!!!! !!!!!' !!!!!!!!!!!!!!!!!!!!!!!! !!!!'! 

49  89 

97  38 

116  91 

410  74 

68  49 

383  15 

147  16 

83  55 

88  38 

53  95 

5 
6 

7 

w.  &  M.Max !..;; !!..!!.!!!!!!!!!!!. !!.!!!.WWWW!WWWWW!! 

J.  L.  Dabney ! '. 

133  50 
337  83 
114  97 

8 

51  99 

9 

Hickman  k.  Age* 

773  50 

3250 

1 
3 

M.  Moore 

58  96 
38  11 
50  33 

3 

A.  &.  R.  Adams 

75  33 

4 
5 
6 

J.  Davidson !, 

35  40 
43  13 

46  66 

7 
8 
9 

M.K.wuiis.! ! ;...!!! WW!!!!! !!!!!! !!!!!' 

J.  A.  Ragsdale 

175  16 

,                 86  47 

311  47 

3360 

900  00 

1 

A.  B.  Addison 

99  99 

3 

110  35 

3 

J.J.  Atkinson 

15,301  33 
60  06 

4 

5 

J.  Canterbury 

43  91 

6 

90  77 

7 

H  il ton  fc.  Tipton 

179  40 

8 

113  97 

9 

D.  W.  Aker !...!..". 

40  17 

8370 

171  59 

1 
3 

C.  H.  Shield 

674  95 

3 

Gen.  Briggv !.... 

336  95 

4 

98  99 

5 

J.  Hutchinson 

55  06 

6 

15  48 

7 

D.  Harper 

40  96 

8 

1,000  00 

9 

E.  Colbert 

40  11 

3380 

1 

J.  W.  Steagall 

1,703  67 
977  98 

3989 

31*31 
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No. 
2283 

To  warrants  paid,  vis : 
J.  A.  Woodward 

$68  05 
11  33 

4 

J.  F.  Newby 

5 

T.  Wolverton 

389  94 

6 

8.  Debourd 

7 

N.  P.  Smart 

106  95 

8 

W.J.  Huddleston 

119  97 

9 
9390 

1 
9 

J.  kE.  W.  White 

M.  Pides 

J.  Willeford 

J.  8.  Moore 

56  90 
14  48 
13  46 
46  03 

3 

J.  Magness 

39  04 

4 

W.  Y.  Martin 

48  19 

5 

T.  P.Jackson 

48  09 

6 

J.  Whitaker 

99  39 

7 
8 
9 

A.  Scrogga 

J.  Lyons 

H.Abbott. 

9  10 
36  71 
15  93 

8300 

J.  McEwen 

53  09 

1 

45  93 

3 

96  00 

3 

96  98 

4 

8.  Rnae 

17  90 

5 

99  15 

6 

J.  Reynolds 

86  61 

7 

8 

9 

9310 

Simpson  k  McCurry 

J.  O.  Odam 

60  80 
916  95 
110  00 

1 

535  44 

9 

G.  Whittington /....•>. 

3 

47  33 

4 

L.  M.  Jones 

5 
6 

86  69 

7 
8 
9 

Robert  fc  Brown 

78  39 
35  40 

9390 
1 
2 
3 

4 

E.  M.  Owen 

E.  Carruth 

M.  W.  Smallwood 

47  09 
71  40 

948  37 
70  50 

148  98 

5 

44  19 

6 

7 
8 

Hathaway  h.  Alberaon 

N.C.  Robbins 

980  57 

188  67 

9  97 

9 

35  64 

9330 

P.P.Patrick 

211  83 

1 

73  77 

2 

Royal  k.  Westcott 

98  17 

3 

37  93 
93  59 

4 

W.  Norcroaa 

5 

59  06 

6 

7 

8 

9 

8340 

D.  A.  H.Cook 

R.  Bowers , 

J.W.Jervia '...  .WW..'. YYY  YYYYY.  YYY  YYY  YYYYYYYYY 

45  19 

59  01 

19  03 

996  30 

1 

18  89 

2 
3 

J.  B.  Jervis 

90  67 

4 

W.  E  Parker ' Y. 

17  62 

5 

41  99 

6 

T.J.  Pasteur 

97  52 

7 

28  11 

8 

R.  Royals 

40  49 

9 

76  94 

2350 

43  86 

1 

J.W.  miiams 

60  06 

9 

G.Howard 

78  87 

3 

16  89 

4 

T.  B.  Capps 

44  61 

5 

25  91 

6 

7 
8 

R.  Ross 

J.  Billings I 

23  45 
30  00 

9 

2360 

A.  B.Chunn 

268  44 

1 

14  29 

9 

R.  Murcbison 

54  09 

3 

4 

W.  Sebastian 

9  79 

5 

494 

6 

J.  A.  Mast 

3307 

12 
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No. 
9368 

9 
3370 

\ 

To  warrants  paid,  via : 

J.M.  Cox 

8.  Anders 

J.  VV.  Rouse 

#15  01 
75  34 

175  30 
36  09 

3 
3 

4 
5 

W.  A.  Brand 

A.  Hollingsworth 

J.  E.  Blunt 

K.  Hackett 

21  71 
54  94 
119  36 
64  83 

5 

J.  L.  Fields.. 

93  76 

7 
8 
g 

P.  Warlick 

D.  L.F.Howard 

183  67 
33*37 

S380 
1 

27  88 

24  75 

2 

W.  W.  Long 

73  50 

3 

Hill  fc.  Terry. 

53  05 

4 

J.  II.  White 

88  73 

5 

J.  M.  Patrick 

86  99 

6 

J.  Holderby 

255  84 

7 

H  B.  Kirkpatrick . 

331  47 

8 

33  73 

g 

70  49 

3390 

49  45 

1 

J.  W.  Kelly 

49  74 

2 
3 
4 
5 

J.  N.  Easiham 

307  03 

1,720  61 

13  80 

200  00 

g 

2,043  10 

7 

142  33 

g 

4,027  10 

9 

J  N .  I^aMhtm  ..............................  ^ ., ...  T  -,  t  T , • 

3, 121  84 

957  55 

65  14 

57  16 

3100 
1 
2 

8.  L.Gaul 

3 

4 
5 
5 

F.  Bush 

J.  F.  Palmer 

62  50 

•       175  00 

45  35 

73  50 

7 

38  46 

8 

9 

606  55 

3410 

270  70 

x 

W.  O.  Walker 

10  89 

3 

J.  H  Bailey 

75  35 

3 

J.  N.  Taylor 

35  72 

4 

63  13 

5 

D  F.  Ellsworth ...... 

36  43 

6 

61  54 

7 
8 
9 
3420 
1 

R.  M.  Magraw 

C.T.  Pollard 

1,211  50 
33  27 

5,728  33 
678  90 
621  88 

2 

736  86 

Griffin  fc.  Mott 

58  57 

3 

6,036  37 

4 

250  00 

5 

442  93 

6 

W.  T.  Stockton 

1.070  83 

7 

1.617  48 

8 

J.  W.  Lowe 

26  78 

9 

1*6  15 

3430 

E.  M.  Biddle 

1,418  11 

1 

363  85 

9 

C.  Yarbro 

50  23 

3 

94  81 

4 

5 

1                  445  30 

6 

7 

278  63 

8 

A.  I*.  Hay • 

29  33 

9 

135  15 

3440 

Wood  k  Kelts 

56  68 

1 

H.  H.  Lea 

175  00 

2 

A.  Coffin 

138  21 

3 
4 

L.  Cofl'ee 

292  77 

5 

70  84 

6 

T.  W.  Graves 

66  11 

7 
8 

M.  Weleh 

E.  B.  Bridget 

157  32 

9 

670  06 

8450 

W.  N.  Savage 

53  81 

3451 

54  79 

Dr. 


S.   Doc.    63. 

THIRD  QUARTER  1852. 


13 


No. 

9452 

3 

4 
5 
6 
7 
8 
9 

9460 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9470 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3480 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9490 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9500 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9510 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9590 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9530 
1 
9 
3 
4 
5 


To  warrants  paid,  via : 


O.  Ftearns. 

D.  A.  Gage 

W.  Patton 

H.  A.  Bristow , 

H.  Abbot 

R.  Vanbise 

W.Ford 

A.  Springs 

6.  W.  Bowling 

D.  Hooks t*< 

T.W.Taylor 

J.  Holderby 

J.  M.  Waddiil 

Tenneut,  Darickson  h.  Co. , 

R.  8  Wharton 

N.  E.Gray 

J.  Bcott 

M.J.  Harris 

Humphrey  at  Hibbard 

J.  T.  Chidester 

M.  Roberta 

W.  Haminack 

Farrirth  &.  Summerson  ..... 

Farrish  fc  K«nt 

L.  B.  Heanell 

S.  D.  Sutton 

W.  Tingle 

R.  Stokeley 

G.  W.  Riggs 

J.  Bringle 

J.  A.  Stall 

Z.  Robert* 

G.  W.  Barnes 

A.  W.  Simmons 

N.  Langston 

J.  Brurolnv 

Newland  k  Garrett 

W.  B  Agnew 

B.  N.  Johnson 

Cox  &.  Kline 

A.  Gilliam..*. 

H.  W.  Younger 

GiJla*py  &.  Hickman 

J.  Burden 

J.Polk 

D.  U.  Neely    

8.  H.  Bates 

J.  D.  Myers 

J.  Peril 

T.J.  Keet 

A.Wheeler 

W.C.Stone , 

L.  Kiitrell 

E.  Gilliam 

D.  C.  ft.  W.  C.  Neely 

N.  Hen*on,jr 

C.  H u dd lesion 

J.  Have* 

W.W.Kendall 

E.  L.  Hinlon 

8.  Station , 

J.  R.  Hudson 

B.  Anderson 

J.  Hoi  brook 

W.  F.  Wagner 

T.  T.  Townsend 

J.  Beany 

D.  Bassett 

L.  Downing  &  Soni 

Emerxon  &  Green 

Do 

E.  J.  Handv 

W.  C.  Bestor 

Atkins  h.  Harvey 

A.  Monk 

M.J.  Robinett • 

Wallace  k.  Hagan 


$617  91 

185  73 

33  96 

79  53 

36  10 

91  89 

78  48 

398  03 

66  90 

33  7* 

76  39 

172  00 

404  79 

900  93 

430  00 

1,113  76 

907  70 

366  89 

977  91 

313  09 

130  81 

18  36 

464  25 

460  «3 


55  76 
30  23 


55  00 
149  14 
74  86 
50  60 


141  46 
97  00 


78  99 

54  85 
50  12 
89  89 
48  39 
30  52 
64  52 

»>7  41 

55  52 
40  78 


47  28 
45  43 


59  19 

59  30 
4  49 

53  36 
HI  03 
12  26 

60  62 
36  96 
78  06 

190  96 


67  81 
120  26 
147  31 
567  80 

50  00 
536  41 
956  61 
511  91 
309  14 
505  16 
9,981  97 
'938  00 

47  77 

72  75 
503  41 
911  07 


A.  Hogan 

j.  Fnnk.  I"."!!!!!!!!!!! 

M.  A.  Daogherty  fc  Co. 

L.T.Pratt 

W.  Carson 

M.  R.  Gillikifl 


1,784  37 

9,333  89 

1,788  38 

9,000  00 

98  98 

400  58 

13  70 
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No. 

2537 

8 

To  warrant*  paid,  via : 

J.H.Newland 

N.  Sberrill 

#18  60 

9 
2540 

A.J.Tipton 

W.  Pool 

55  18 
20  64 

1 

G.  Dickerson 

102  37 

9 

A.  H.  Sander* 

20  71 

3 

T.  Hickman 

13  56 

4 

Cook  h.  Kinf 

15  35 

5 

D.  fc  J.  J.  Gallaher 

48  10 

6 

7 

H.Tuggle ^ 

M.  Ratenman 

34  38 
21  71 

8 

Oateman  fc  McDonald 

138  43 

9 

O.  Bosham 

55  77 

2550 

C.  T.  Hillcrd 

78  19 

1 

A.  P.  Funess 

28  27 

2 

R.  M  Magraw 

1,350  00 

3 

W.  Robinson, jr 

87  83 

4 

J.  8.  Menafey 

2,545  60 
39  OS 

5 

Do 

6 

J.  M.  Hopkins 

6,395  78 
443  00 

7 

8 

E.  8.  Henderson 

33  45 

9 

2560 

Elmore  h.  Parmly 

192  87 

1 

293  68 

2 

A.  R.  Burrell 

963  74 

3 

512  94 

4 

T.J.  Townaend 

100  00 

5 

50  00 

6 

R.  Graves 

121  93 

7 

8 

B.  W.  Blest 

50  00 

9 

2,385  10 
146  24 

2570 

J.  L.  Dax 

1 

12,500  00 
1,250  00 

2 

8elden,  Withers  fc  Co 

3 

Pairofc  Nourse 

500  00 

4 

Grant  fc  Barton 

300  00 

5 

548  00 

6 

W.  H.  Davidge 

111  11 

7 

2,500  00 

16,666  67 

12,500  00 

9  00 

8 

C.  H.  hand 

9 

M.  Livingston 

2580 

A  McMakin 

1 

40  15 

2 

D.  Rolpu 

20  41 

3 

46  33 

4 

H.  Gore .'!.*.' .'.".'J.'.' .'.'.* !!.'.'!! '...!...".!'.. 

82  06 

5 

186  42 

6 

E.T.Thompson 

27  58 

7 

52  78 

8 

J.  H.  Woodson 

4,875  00 
235  37 

9 

T.  Casbur 

2590 

H.  E.  Bartlett 

66  00 

] 

66  00 

2 

C.  Atkinson , 

66  00 

3 

66  00 

4 

A.  W.  Griswold 

66  00 

5 

66  00 

o 

W.  W.  Sheed '. '/.'. 

66  00 

7 

15  38 

8 

W.  F.  Anderson 

66  00 

9 
2600 

T.  Rurmide 

G.  McCawley , 

66  00 
66  00 

1 

4,000  00 

2 

Do 

2,000  00 
19  53 

3 

V.Kelly 

4 

J.  Garrett. 

46  39 

5 

2,600  00 
726  91 

6 

VoorhieiTii  Peirce 

7 

589  83 

8 

J.  t\  Green  way  &  Co 

31  64 

9 

J.  A  Foster 

60  00 

2610 

V.Kelly 

126  58 

1 

W.J.  Reeves 

49  23 

2 

A.  Porter 

897  60 

3 

1,619  96 

4 
5 
6 

A.  B.  Cox 

Pmith  II  Rice 

105  69 
195  57 
123  16 

7 

8 

8.  Varney 

58  00 

9 

58  00 

2600 

E.  F.  Aimes 

58  09 

2621 

29  95 

Db. 
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No. 
9623 

3 

4 

5 
6 
7 
8 
9 
9630 

9 
3 

4 
5 
6 
7 
8 
9 
9840 
1 
9 
3 
4 
5 
6 
7 
8 
9 
9650 
1 
9 
3 
4 
5 
6 
7 
8 
9 
9660 
1 

9 
3 
4 
5 
6 
7 
8 
9 
9670 
1 
9 
3 
4 
5 
6 
7 
8 
9 
9680 
1 
9 
3 
4 
5 
6 
7 
8 
9 
9690 
1 
9 
3 
4 
5 
6 
7 
8 
9 
9700 
1 
9 
3 
4 
5 
9706 


To  warrants  paid,  viz: 


J.D.Clark 

L.  W.  King 

A.  G.  McLane 

E.G.  Palmer 

J.  R.  Jefferson 

L.  Washington    ... 

A.  Buck ,. 

W.  K.  Reynolds... 

G.Allen 

J.  R.  Harrlf 

M.  Hawk* 

8.  T.  A.  Cunning... 

G.  H.  Lathrop 

J.  B.  Fletcher 

J.  W.  Nash 

G.  8.  Blodgett 

A.  V.  Holly 

T.  C.  Blake 

J.  Ganny 

Hall  k.  Lock  wood., 
J.  M.  Rush . 


W.H.Hunt 

Z.  P.Goodman 

R.  Anrtin 

Chamberlain  fc  Bancroft . 

G.  C.  Dial 

G.  C.  Burney 

C.H.Sand 

J.  W.  P.  Huntington 

A.  Townsend 

A.  B.  Robbeson 

G.  Harlow 

T.W.Howard 

C.T.Hull 

G.  W.  Haskins 

E.  L.  Childs 

A.  B.  Waller 

H.  Bradberry 

W.Carson 

G.  A.  Mix 

W.M.Wilson 

R.  A.  Black 

W.J.  Palmer 

J.  D.  Frierson 

E.  F.  Osborn 

M.  A.  Dougherty 

E.S.Smith 

Forrest  &  Staats 

J.  Lay  ton  . 


J.  l».  Miller 

C.  P.  Washburn 

Humphreys  fc  Gullefer 

Peiifold,  Clay  &  Co 

C.  Rapley 

J.G.Gooch 

T.  H.  Rogers   

D.  Dtllis 

J.  G.  Parsons 

J.  R.  Jones 

J.  Murdock 

J.  E.Thomson 

J.  R.  Thomson 

H.J.  Southmayd 

J.  8.  Green 

A.  C.  Gibbs 

R.  Pchuyler 

M.Clarke 

C.  Musgrave 

F.  J.  Martin 

J.  R.  Simonson 

G.  Durand 

J.  F.McClellind 

W.  H.Lessig 

W.  Drom 

A.B.Waller 

M.  McOennotr 

T.  fc  W.  W.  Wiseman..  . 
PFIagg 

Do 

J.  Decon 

D.  Sanderson 

H.  Nichols 

W.S.Cook 

H.  C.Jones 

Thomas,  Carter  fc  Hough  . 


$66  00 
50  00 

139  90 

1,062  50 

75  00 

117  00 
66  00 
58  00 
58  00 
58  00 
58  00 
60  00 
60  00 
50  00 
58  00 
60  00 
60  00 
85  00 
53  41 

965  69 


397  49 
112  74 
66  00 
100  00 
479  37 
475  16 
16,666  66 


88  89 

16  00 

66  00 

85  00 

74  00 

198  78 

137  67 

fill  57 

917  78 

66  00 

19  37 

8  00 

904  28 

1,029  00 

2,480  00 

28-2  44 

639  45 


209  53 
'i4623 
'196' 78 


290  23 
435  07 
340  31 
3,6-H  35 
4,681  44 
2.950  69 
2,640  31 


2,489  20 
67  39 

113  95 
66  00 
41  00 
41  00 
20  38 
20  38 

130  77 
50  00 

383  23 


369  49 

666  89 
38  40 

280  68 

66  17 

56  99 

9,850  80 

149  99 
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No. 

2707 
8 
9 

2710 
1 
2 
3 
4 
5 
6 
7 
8 
9 

2720 
1 
2 
3 
4 
5 
6 
7 
8 
9 

2730 
1 
2 
3 
4 
5 
6 
7 
8 
9 

2740 
1 
2 
3 
4 
5 
6 
7 
8 
9 

2750 
1 
2 
3 
4 
5 
6 

2757 


10 
80 
1153 
1204 
1205 
1300 
1302 
1303 
1358 
1474 
1511 


To  warrant!  paid,  vis : 


T.  W.Morgan 

M.  A.  Daugherty 

M.  Living-ton 

Turner  fc  McTavish 

T.  Pearson 

R.  V.  Gobble 

J.  B.  Brown 

W.  H.  Davidge 

RatclifT  fc  Dyer 

C.Boyle 

W.  Cochran,  sr 

J.G.  Miller 

English  fcTidwell 

W.  Boyle 

W.  Holmes 

W.MasonfcCo 

C.  Alexander 

G.  S.  Griffin 

Carter  &  Thomas 

Chubb  Brother* 

T.  N.McClain 

Chubb  Brothers 

B.  F.  Payn« 

R.Welch 

R.  L.  Phillip* 

Gate  wood,  Harden  fc  Smith. 

VV.  Kendrick 

J.W.Kelly 

J.  Frink 

R.  Annui 

H  8.  Jervi* 

T.  H.Galloway 

R.  A.  Boughan 

8.  M.  Painter 

J. Myers 

C.  Buckingham  &  Bon 

J.McCrea 

E.  8.  Smith 

M.  A.  Daughertv 

Farriah  &  f  ummerson 

Farrish  &.  Kent 

Farriah  &  Harman 

R.  8.  Anderson 

R.  M.  Hardy 

J.  H.  Lepert 

W.B.Lane 

R.  Baxter 

J.D.  Williams 

V.  Ripley 

J.  Stewart,  jr 

L.  Dodge 


To  warrants  paid,  due  in  former  quarters,  viz: 


J.  Cecil 

8.  P.  Elfcer 

G.  C.  Bradley... 

8.  P.  Elifer 

G.  Harlow 

C.  Huddleston.. 
R.  8.  Anderwon . 
G.  W.  Wood... 

Z.  Roberts 

E.  8.  Haynes  . . . 

U.  Sherrill 

P.O.Boyle 


1,648  58 
12,500  00 


150  00 
137  74 

60  84 
2,083  34 
127  93 
250  07 
279  74 
321  34 

91  83 

30  00 
154  78 
562  00 
522  97 

54  26 
1,161  70 
2,720  00 


180  00 
355  27 


27  20 
562  96 


112  50 

1,256  35 

66  00 

377  35 


225  00 
178  71 
871  56 
165  00 
150  00 
300  00 
2,480  00 
530  57 
137  03 
460  48 


280  76 
218  30 
25  00 
466  98 
224  78 
445  32 
3,125  00 


37  50 

629 

47  54 

6  47 

94  04 

61  52 

23  05 

44  76 

50  96 

63  58 

38  57 

33  05 

637,952  46 

695,390  97 

1,333,343  43 
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By  the  Postmaster  General  deposited  with— 

Assistant  Treasurer  United  States,  Boston , 

Do do New  York 

Do do Philadelphia,  Pa. 

Treasurer  United  State*,  Washington , 

Assistant  Treasurer  United  State*,  Charleston , 

Do do New  Orleans , 

Do do St.  Louis 

Amount  covered  by  warrant. 

Adjusted  balance  last  quarter ■ 


•88,394  18 
607,641  50 
89,634  48 
3,884  98 
35,368  68 
53,200  91 
43,840  38 

908,955  04 
434,388  39 

1,333,343  43 


18  S.  Doc.   68. 
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No.  1. — Outstanding  warrants  drawn  on  different  depositaries  in  sundry  quarters. 

B.  Latham,  postmaster,  Cincinnati,  Ohio #5)909  22 

W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio 7  00 

G.  8.  Grovcsnor,  postmaster,  Geneva,  N.  Y 2,035  33 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 4  00 

E.  Mills,  postmaster,  Burlington,  Vt 919  57 

P.  Darshurmer,  postmacter,  Buffalo,  N.  Y  38  56 

T.  G.  Searcey,  postmaster,  Tallahassee,  Fla 988  73 

F.  Sims,  postmaster,  Macon,  Ga 913  91 

J.  Peacock,  postmaster,  Harrisburg,  Pa 10  96 

R.  Armstrong,  postmaster,  Nashville,  Tenn 87  54 

10,200  10 

Assistant  Treasurer  United  States,  New  York 6,857  85 

Do do Philadelphia,  Pa 831  86 

Do do Charleston,  8.  C M 72  00 

Do do New  Orleans,  La W. 4,934  03 

Do do St.  Louis,  Mo 601  59 

93,797  49 


No.  2. — Amount  in  diffeient  depositories  not  covered  by  warrant. 

£.  Mills,  postmaster,  Burlington,  Vt #919  57 

P.  Darohurmer,  postmarter,  Buffalo,  N.  Y 38  56 

G.  S.  Grovesnor,  postmaster,  Geneva,  N.  Y 2,635  39 

J.  Peacock,  postmaster,  Harrisburg.  Pa 11  61 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 4  00 

F.  Sims,  postmaster,  Macon,  Ga 213  21 

T.  G.  Searcey,  postmaster,  Tallahassee.  Fla 2,525  80 

B.  G.  Ghiiso,  poFtma»ter,  Tallahassee,  Fla 1,681  40 

R.  Armstrong,  postmaster,  Nashville,  Tenn. 87  54 

W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio 7  00 

B.  Latham,  postmaster,  Columbus,  Ohio r 5, 309  39 

13,419  93 


No.  3. — Reported  to  the  credit  of  the  Treasurer  of  the  United  States  in  depositories  of  the  Post 
Office  Department  30tA  September,  1852. 

Assistant  Treasurer  United  States,  Boston,  Mass 655,969  96 

Do do New  York 351,674  47 

Do do Philadelphia,  Pa 109,594  30 

Treasurer  United  Mates,  Washington,  D.  C 5,275  96 

Assistant  Treasurer  United  States,  New  Orleans,  La 111,941  43 

Do do Charleston,  S.  C 26,538  69 

Do do St.  Louis,  Mo 25,028  09 

J.  Peacock 65 


686,012  78 


EXPLANATORY  STATEMENT. 

Adjusted  balance  to  the  debit  of  the  Treasurer  on  30th  September,  1852 $695. 390  97 

Deduct  amount  of  sundry  warrants  directed  to  the  depositaries  for  payment,  fas  per  statement  No. 
1,)  not  charged  in  the  foregoing  account,  which  has  not  been  returned  to  the  Treasurer,  but  for 
which  they  have  received  conditional  credit 22,797  49 

672,593  55 
Add  sums  to  the  credit  of  the  Treasurer  in  sundry  depositories,  (as  per  statement  No.  2,)  for 
which  warrants  have  not  been  issued,  and  which  consequently  cannot  be  legally  charged  to 
th  id  account 13,  419  23 

Actual  balance  in  the  treasury  for  the  service  of  the  Post  Office  Department  on  30th  September, 
in  the  different  depositoiies,  (as  per  statement  No.  3.) v. 686,012  78 

Warrants  and  counter  warrants  for  receipts 1,017,200  05 

And  disbursements  by  the  Postmaster  General  third  quarter  1852 1,017,200  05 

SAM.  CASEY,  Treasurer  UniUd  Stat*. 

April  28, 1854. 

Auditor's  Office,  Post  Office  Department,  May  6, 1854. 
1  certify  that  the  aforegoing  account  of  the  Treasurer  of  the  United  States,  for  his  receipts  and  expenditures 
for  the  quarter  ended  30ui  September,  1859,  lor  the  service  of  the  Post  Office  Department,  has  been  examined  ia 
this  office  and  found  correct. 

WM.  F.  PHILLIPS,  Auditor. 
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The  Post  Office  Department  in  account  with  John  Sloane,  Treasurer  of  the  United 
States,  on  account  of  receipts  and  disbursements  for  the  fourth  quarter  1852. 


No. 

9758 

To  warrants  paid,  viz : 
Thomas  Daman 

#1,856  59 

1,669  40 

16,666  66 

906  09 

100  00 

74  00 

190  44 

564  56 

193  00 

909  57 

98  48 

81  59 

1,490  75 

634  86 

84  30 

83  76 

83  76 

83  45 

83  45 

o. 

Henry  C.  Jones 

9760 

C.  II.  Sands 

1 

James  A.  Nuckles , 

9 

Llewellyn  Washington 

3 

4 
5 

T.  H.  Ri»e 

E.  H.  Metcnlf. 

J.  F.  Lcary 

6 

G.  W.  Cogswell 

7 

Thomas  P.  Shallcroas 

8 

Wm.  A.  Hughes 

9 

George  McCauley 

9770 

McGregor  fc  Lee 

1 

Robert  Schuyler 

9 

Richard  Ely 

3 

John  R.  Simonson 

4 

George  Durand 

5 
6 

E.  F.  Aimes * 

Wm.  K.  Reynolds 

7 

Thomas  B u r nside 

8 
9 

W.  F.  Anderson 

H.  E.  Bartiett 

84  30 
84  30 
84  30 
99  89 
99  89 
84  30 
84  30 

9780 

1 

Wm.  Kelly 

9 

3 

Charles  Atkinson 

4 

A.  W.  Griswold 

5 

Wm.  W.  Sheed 

84  30 
84  30 
84  30 

6 

Wm.  Magens 

7 

John  H.  Bryant 

8 

3,570  50 

1,854  58 

83  45 

83  45 

9 

8.  E.  Hartnym 

9790 

1 

Moses  Hawkes 

9 

83  45 

3 

George  H.  Lathrop 

83  67 
83  67 

4 

5 

8.  T.  A.  Cusbing 

83  67 
83  45 

6 

George  Allen 

7 

Alired  Kelly 

8,980  00 
1,750  00 

8 

do..: ;:;;:::::::.;::::::::::::::::::::::::::::::::::::::::: 

9 

Do 

3,240  00 
909  98 

9800 

R.  M.Hardy 

1 

F.J.  Martin 

84  30 

9 

W.  M.  Wilson 

84  30 

3 

T.W.Morgan 

84  30 

4 

916  30 

5 

J.G.  W.  Mills 

216  30 

6 

916  30 

7 

8.  Varney 

83  45 
83  45 
83  45 

8 

F.  A.  Franklin 

9 

H.  P.  Watson 

9810 

81  59 

1 

T.  H.  Callaway 

9,116  51 
1,000  00 

9 

3 

Belrien,  Withers  &  Co 

350  00 

4 

J .  E.  Reeside 

9,724  00 

5 

Corcoran  k.  Riggs 

30,848  99 

6 

7 
8 

H.  Toler  

A.  W.  8immons k 

F.  A.  Dentzel 

49  96 
458  88 

9 

W.  A.  Wheeler  fc  Co 

30  00 

9890 

1,717  05 
904  83 

1 

J.  L.  Maguire , 

9 

8.  Brown 

59  00 

3 

8.  C.  Newman , , 

944  24 

4 

149  27 

5 
6 

M.  C.  Mordecai 4 

19.500  00 

3,9f0  00 

64  48 

7 

M.  Clarke 

8 

W.  E.  Hooper 

9,669  83 

12,500  00 

937  94 

9 

M.  Livingston 

9830 

1 

J.  Livingston 

92  50 

9 

85  84 

3 

J.  K.  Large 

82  £4 

4 

92  08 

5 

C.  P.  Weuhburn 

193  49 

6 

218  44 

7 

Jewett,  Thomas  fc  Co 

3,207  46 
997  55 

8 

9 

McKinnon  &  McNeil 

613  48 

9840 

1,959  00 
461  95 

9841 

Chubb  Brothers. 
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No. 

9849  Jewett,  Thomas  k  Co 

3  J.T.Crowell 

4  Corcoran  &  Riggs 

5  M.  Lea .777. 

6  J.T.Crowell 

7  Shannon  &  West 

8  8.  D.  Dakin 

9  Corcoran  fc  Riggs 

8850  D.  Ripley 

1  W.J.  8ibley 

8  J.O.  Goocb 

3  A.  B.  Corwine 

4  M.J.  Robtnett 

5  M.N.  Fall*. 

6  W.  H.  Davidge 

7  R.  M.  Brimmer 

8  Corcoran  &  Ruga. 

8  J.J.Atkinson 

8880  J.  E.  Hashall fe  . 

1  J.H.  Goddard 

8  M.  S.  Beach  and  E.  A.  Beach .... 

3  J.  Ottinger 

4  A.  McRae 

5  Brimmer  &  Reany 

6  B.  Vanderpooi 

7  E.  Robinson 

8  J.  B.  Turner 

9  J.W.  Drew 

8870  Selden,  Withers  fc  Co 

1  R.  Annin 

8  J.  M.  Waddill 

3  J.  Stnuffer 

4  Stoufferfc  Potten 

5  Logan  &  Sterne 

6  W.  B.  Wait 

7  J.M.Bland 

8  R.  J.  A.  Harriaon 

9  C.Rapley 

8880  Jewett,  Thomas  fc  Co 

1  J.T.Crowell  

8  Crowe II,  Jewett,  Thomas  fc  Co. . . 

3  Do 

4  J.M.  Bland 

5  Bland  fc  Dunn 

6  J.  N.  Eastham 

7  Do 

8  Do 

9  J.  Holbrook 

8890  L.  Washington 

1  C.  H.  Sand 

8  G.Howe 

3  A.  B.  Waller 

4  J.  E.  Reeside 

5  H.C.Jones 

6  W.MasonfcCo 

7  Do 

8  Do 

9  O.  M.  WeWon 

8900  J.  K.  Phaup  and  E.  C.  Phaup 

1  J.  E.  firasheara 

8  M.  Snyder 

3  Ream  &  Hooker 

4  Do 

5  Z.  W.  Dusenbuiy 

6  A.  Willard 

7  H.  Plummer 

8  J.  Weddington 

9  A.Campbell 

8910  W.  Collins * 

1  Graves  &  Evans 

8  T.  C.  Shouse 

3  W.M.Lee 

4  T.D.  Wilson 

5  L.O.Reynolds 

6  J.J.  Atkinson 

7  J.B.Amos 

8  Irvine  &  Field 

9  J.  Guthrie 

8980  Hughe*  &  Payne 

1  W.C.  Bestor " 

8  G.  McCauley 

3  C.T.Hull * 

4  T.W.Howard '. 

5  Chubb  Brothers ' 

8985  H.M.  Morfit 


To  warrants  paid,  vis  : 


#1,984 

M2 
830 

899 

3,559 

438 

50 

100 

69 

84 

190 

3,903 

388 

8,850 

40,339 

305 

6,000 

7,500 

91 

87 

109 

80 

16,513 

331 

400 

9,750 

1,430 


84 

689 

187 

94 

99 

166 

195 

856 

48 

1,054 

600 

3,067 

493 

197 

1,107 

970 

8,165 

1,5*5 

50 

100 

14,000 

55 

198 

5,879 

a,  398 

680 

955 

870 

340 

155 


680 
130 
43 
37 
59 
185 

1,850 
510 
505 
363 
109 
503 

6,965 
146 
898 

1,645 

1,558 
65 
116 
116 
116 
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No. 

9997 
8 
9 

9990 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9940 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9930 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9960 
1 
2 
3 
4 
5 
6 
7 
8 
9 

9970 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9960 
1 
9 
3 
4 
5 
6 
7 
8 
9 

9990 
1 
2 
3 
4 
5 
6 
7 
8 
9 

3000 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3010 

3011 


To  wairanta  paid,  vis : 


W. T.  Stockton.. 
R.  J.  Lawrenson  . 

E.  P.  Aimep , 

Achison  fc  Benll.. 

PFtaCT 

Do 

A.  W.  Griswold.. 

W.  Keely 

W.H.Lwig 

T.  Burntide 

W.  Magens 

J.  H.  Bryant 

W.  P.  Anderson.. 

C.  Atkinson 

W.  W.  8heed.... 
H.  E.  Bartlett.... 

8.  Varney 

H.  P.  Watson 

F.A.Franklin.... 

D.  H.  Lay 

8.  Cohen 

J.H.Taylor 

E.M.  B.Sawyer.. 
BL.  Mott 

D.  6.  Livingston.. 

E.  W.  Bozeman.. 
W.J.Locke.*.... 
W.  K.  Reynold*.. 
R.EIy  , 


A.  T.  Dopson.... 

M.  Clarke 

J.GIeim 

A.  Campbell 

J.  E.  Thompson.. 

T.  Mason,  jr 

G.  Allrn 

M.  Hawks 

J.  K.  Harris 

J.W.Nash 

P.  R.  Chandler... 

H.  B.Miller 

W.  Higginson.... 

J.P.Welch 

E.  Haynes,  Jr.... 

8.  Higgins 

L.  HaTlett 

W.  Hewins , 

E.  Hinkley 

8.  Bourne 

J.  Root 

A.  Rogers 

D.  Anthony 

A.  Law. 


J.  Rogers , 

V.M.Kimball.... 

H.  Plummer 

H.Williams 

M.  B.  Towers.... 

J.H.Spencer 

H.L.Hart , 

Biooksfc  Barden. 

J.A.Clark 

M.  A.  Cohen , 

J.  W.  8teagaJI 

T.J.Kerr 

W.  A.  Fox 

D.  Halsenbake.... 

H.B.Rice. 

R.  ] 


.  Roby. 


H.  Abbott , 

J.  Mack 

B.Washburn , 

J.  Kendrick 

E.  D.Owen 

W.  Patton 

W.Campbell 

H.  M.Tomlinson.... 

J.  H.  Whitehead 

Tomlinson  fc  Tarsh. . 

H.  Harden 

J.  A.  Hunter 

J.  A.  Shewmake  . . . . 

R,  R.  Sautter 

R.  H.Moore 

J.  Long 


#845  93 
115  60 

115  60 
1,119  31 

791  35 
375  21 

116  66 
83  33 

166  66 


116  66 
109  41 
116  66 
116  66 
116  66 
115  60 
133  33 
133  33 
133  33 
81  59 
8,500  95 
2,637  86 


249  75 
47  IB 
31  45 
57  53 
133  33 
116  66 
466  39 

67  39 
116  66 

9,375  00 

3,455  64 

52  33 

133  33 

133  33 

133  33 

133  33 

227  89 

897  98 

795  21 

1,011  73 

403  06 

304  98 

21  03 

153  11 

182  28 

261  70 

60  28 

68  04 
532  87 

34  19 

600  00 

237  23 

148  25 

1,654  18 

26  48 

489  50 

336  38 

3,481  00 

388  89 

1,331  41 

249  29 

759  87 

38  11 

101  80 

67  73 

62  50 

59  98 

71  46 

41  08 

285  59 

84  84 

138  62 

50  00 

81  25 

145  57 

412  11 

101  31 

131  65 

200  56 

230  83 

56  10 

175  15 
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No. 
301-2 

To  warrants  paid,  viz : 
C.  C.  Clechorn 

•65  89 
121  39 

3 

W.  L.  Edmondson 

4 

H.  H.  Walker 

55  34 

5 

J.  C.  Addison 

125  75 

6 

J.  P.  Fleming 

241  75 

7 

L.  Haynie 

95  21 

8 

J.C.  Coan 

50  64 

9 

F.  Peck 

325  00 

8020 

J.C.  Earley 

103  80 

1 

F.  J.  Martin 

116  66 

2 

J.  Bond 

12  56 

3 

Corcoran  &  Rigg** 

133  90 

4 

W.  Houghton 

167  57 

5 

C  Cooper .• 

64  22 

6 

Chase  fc  Sipple 

176  30 
56  19 

7 

B.  Benton 

8 

J.  Vangesel 

250  00 

9 

L.  W.  Lofland 

91  17 

3030 

Harrison  K.  Patrick 

80  05 

1 

D.  S.  &  H.  Rorer 

32  50 

9 

W.W.Sloan 

83  71 

3 

66  48 

4 

Wettcottfc  Whiteker 

31  00 

5 

D.H.Jay 

175  00 

6 

W.  Enjfle 

25  45 

7 

83  87 

8 

Hamer  k,  Lloyd 

73  98 

9 

94  86 

3040 

R.  Vanhise 

26  97 

1 

145  70 

2 

D.  Gebr " .'.'.'.'. 

424  08 

3 

88  68 

4 

Philip  J.  8.  Gari* 

22  75 

5 

11  25 

6 

J.  Wright ;; 

251  33 

7 

187  50 

8 

H.  H.  Seaver 

135  00 

9 

1,552  99 
1,114  08 

3050 

Do 

1 

839  79 

2 

W.  A.  Wheeler  &  Co 

150  40 

3 

325  80 

4 

J.  G.  Miller 

270  71 

5 

G.  A.  k.  R.  A.  Lore  in  us 

40  52 

6 

J.  Batten 

7 

20  00 

8 

P.  Engle 

38  06 

9 

18  50 

3080 

A.  Whitenack 

54  18 

1 

35  75 

2 

Peters  k,  Weart 

212  50 

3 

115  36 

4 

Goo.  Ackerman 

55  31 

5 

156  81 

6 

E.  Car M 

128  95 

7 

24  97 

8 

J.  H.  Dickson 

24  56 

9 

G.  R.  Curry 

35  18 

3070 

O.  Bardwell 

57  50 

1 

B.  Aldrick 

11  55 

2 

Corcoran  k  Rigg* , 

687  50 

3 

292  50 

4 

Corcoran  k  Riggs 

500  00 

5 

6 

J.  B.  Fletcher 

150  00 

7 

Z.  A.  Wilkins 

76  70 

8 

W.  Sweart 

25  92 

9 

IS  12 

3080 

J.  K.  Larg* 

158  33 

1 

238  01 

2 

J.J.  Wyly 

1,490  64 
38  34 

3 

4 

G.  W.  Chennault 

34  97 

5 

341  01 

6 

T.  Warren 

332  07 

7 

67  77 

8 

W.  W.Cooper 

75  77 

9 

43  05 

3090 

S.  Birfhop 

28  03 

1 

56  51 

2 

Bird  Pan  Ire  v 

99  52 

3 

478  72 

4 

J.  Btradling 

16  50 

5 

183  50 

3098 

O.  P.  Zank 

52  40 
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No. 
3097 

To  warrant*  paid,  viz : 
J.  Mitchell 

$25  90 
3  28 

8 

T.  B.  Bryan 

9 

H.  Harmon , 

94  75 

3100 

B.  Gibbs 

25  70 

1 

J.  C.  Sapp 

26"  89 

9 

G.  Gaskill 

75  00 

3 

M.  R.  Kirkbridge 

50  03 

4 

A.  W.  Hartman 

31  00 

5 

Rue  &  Buckelew 

25  00 

6 

8.  H  Lake 

53  63 

7 

T.  D.  Budd 

25  00 

8 

8.  M.  Painter 

937  50 

9 

W.  C.  Mount 

17  57 

3110 

J.  Haines 

66  35 

1 

J.  Carter 

34  04 

2 

C.  Collins,  jr 

111  43 

3 

£.  Doughty 

51  43 

4 

8.  J.  Paxon 

18  69 

5 

82  88 

6 

W.Rom 

Id  59 

7 

4,735  00 

8 

Do? 

183  90 

9 

212  23 

31510 

J.  C.  Tucker 

1 

116  66 

9 

W.  M.  Wilson 

116  66 

3 

116  66 

4 

W.C.Walker 

6  85 

5 

424  47 

6 

R.  Pmith 

150  00 

7 

279  73 

8 

J.  Prink 

a, 769  28 
38  19 

9 

3130 

93  50 

1 

82  41 

9 

G.  Albin 

69  31 

3 

79  60 

4 

J.  Donaghey , 

114  66 

5 

77  47 

6 

J.  M.  Rinkio 

371  00 

7 

940  00 

8 

R.  W.  Martin 

1,100  00 

9 

246  54 

3140 

J.  Shepherd 

94  09 

1 

1,040  46 
205  99 

9 

E.  WUmmi 

3 

1,8-27  24 

4 

W.  Dunbar 

16  30 

5 

70  41 

6 

J.  Ottinger 

172  11 

7 

57  23 

8 

50  00 

9 

111  04 

3150 

J.  B.  Hackett 

45  86 

1 

50  69 

9 

Colder  &.  Weaver 

48  25 

V 

J.  Culley .7 ; 

100  00 
64  28 

4 

77  44 

5 

A.  Robinson % 

21  26 

*  6 

24  77 

7 

H.  Gibble 

94  00 

8 

75  00 

9 

M.  Roberta   

100  00 

3160 

1 

W.  C.  Bestor 

1,000  00 

9 

1,676  38 
400  00 

3 

Selden,  Withers  fc  Co 

4 

315  18 

5 

Chubb  Brothers 

473  10 

6 

9,100  00 
438  23 

7 

Do ?! 

8 

914  57 

9 

J.  Roach 

960  72 

3170 

166  66 

1 

G.  Durand 

166  66 

9 

197  78 

3 

P.  H.  Whitmore 

36  22 

4 

1,901  94 

5 

L.  Downing  fc  Bodb 

6 

1,000  85 

7 

Pearson  &  Jennings 

900  00 

8 

28  55 

9 

T.  D.  Bridges 

52  00 

3180 

93  45 
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To  warrants  paid,  vis : 

No. 

3181 

A.  H.  Hammont 

#79  83 

S 

D.  &  J.  J.  Gallaber 

3 

M.L.Vinson 

44  33 

4 

Pierce  h.  Moore 

5 

J.  Thornton 

507  95 

6 

W.  H.  Roberta 

984  94 

7 

P.M.Gadddis 

109  00 

8 

G.  W.Thagard 

109  19 

9 

W.  Gallaber 

73  80 

3190 

W.  H.  Hutchinson 

91  05 

1 

J.  O.  Odam 

111  15 

S 

A.  Stamps , 

165  09 

3 

T.  Harris 

4 

5 

Bonneyk  Ferguson 

J.  Griffin 

154  94 
69  33 

6 

E-Pharr. 

7 

W.Gibbs < 

108  98 

8 

8.  Davis 

194  39 

9 

A.  Mauldin 

903  06 

3300 

J.  k  W.  C.  Rayburn 

113  99 

1 

T.J.Clay 

969  87 

9 

J.  R.  White 

3 

M.  B.  Alexander 

4 

350  55 

5 

199  09 

6 

7 

8 

905  43 

9 

195  77 

3910 

96  61 

1 

16  74 

9 

19  31 

3 

34  98 

4 

337  50 

5 

4,107  15 

6 

8,607  01 

7 

9,090  39 

8 

H.  L.  Spear 

105  65 

9 

Wright,  Griffin  at  Mott 

609  73 

3390 

198  78 

1 
9 

w.j.  sibiey r."...."..r..i.r/..r".ii!i;"".rr"//.iir.".rrrr.ii""riiii! 

97  04 
36  99 

3 

33  97 

4 

5 

6 

T.  Waring. 

9,839  50 

7 

C.  T.  Pollard 

5,740  87 

8 

9,950  00 
1,089  95 

9 

3930 

1 

3 

37  50 

3 

61  90 

4 

5 

101  98 

6 

114  60 

7 

19  76 

8 

B.  M.  Homan 

95  99 

9 

R.  W.  Smith 

49  75 

3940 

58  51 

I 

41  95 

9 

33  35 

3 

19  80 

4 

G.C.  Van  Dewater 

93  14 

5 

E.  8.  Hendrickson 

49  88 

6 

6,615  80 

7 

35  09 

8 

H.  Ryerson 

83  69 

9 

J.  B.  Smith 

95  94 

3950 

W.  H.  Den:erest 

85  89 

1 

S.H.Woodson 

4,851  54 
4,416  13 

9 

3 

3,169  89 

4 

N.E.Gray .'....' 

1,  168  97 

5 

Emison  k.  Green 

465  03 

6 

67  09 

7 

68  46 

8 

947  86 

9 

199  00 

3960 

w.Gott "."/.. .".".. ..".!!. !!!!!!!!! 

154  78 

1 

Johnson  at  Hanna 

970  89 

9 

941  66 

3 

900  93 

4 

167  SB 

3905 

165  93 
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No. 

7 
8 
9 

3970 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3980 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3990 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3300 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3310 
1 
9 

I 

5 

6 
7 
8 
9 

3390 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3330 
1 
9 
3 
4 
5 
6 
7 
8 
9 

33* 

9 
3 

4 
5 
6 
7 
8 
9 


To  warrants  paid,  rtx : 


P.P.  Patrick 

Wm.  Matheny 

Powell*.  Holt 

Simpson  fc  McCarry . . . . 

E.  Harris , 

(Cancelled) , 

WD.  Olephant , 

J.  S.&.  E.A.Abbott  .... 

Corcoran  fit  Riga 

W.J.Miller 

R.  Jamison,  jr.  fc  Co. . . . 

D.  E.tfcCurry 

B.Lane , 

H.  M.  Round 

J.  B.  Chappell 

B.  Fugate , 

G.  Chadwick 

J.  C.  Holliday 

N.  Woodward , 

J.  Belio 

R.  Dollins 

Chidester,  Sims  fc  Bro.., 

S.  Praser , 

R.  Usaery 

8.  Downing  &  Sou 

L.  Sims  &.  Bro 

H.  Jordon , 

Crocker  fit  Sean. 

J.Taylor 

O.  Stearns 

Perman  Cyr 

R.  C.  Poole , 

H.  A.  Bristow , 

J.  B.  O'Neale 

B.  Blount 

J.  D.  Pricnon , 

G.A.  Mix 

G  P.  Williams 

M.  H.  Allison 

W.  Hughes 

J.  8.  Bailee , 

R.  Well* 

J.  Loring 

L.  Huskey 

J.Hayes 

W.Eagon 

J.  Furrow 

J.Polk , 

J.  Humble 

D.  Porter , 

B.  A.  Wood* 

W.  B.  Lawler 

T.  Smith 

L.  D.  Offield , 

H.  W.  *  A.  R.  Porman. 

B.  Lee .., 

8.  B.  Miles , 

W.  Hargrove 

8.  Hudson 

E.  P.  Greenleaf. 

L.M.Clark 

J.  Dejarnatt 

A.  R.  Phillips 

R.  L.  Phillips 

W.  L.  Harrington 

W.  Myers 

H.Miller 

D.  V.  Parrish , 

G.  Jenkinson 

A.  Wheeler , 

J.  Potter 

DC.  Neely 

A.  W.  Ritchie 

R.  Ferguson 

J.  Reed 

S.Orr.. 


C.Williams 

A.  R.  Burnell 

Saterfleld  8t  Maxey. 
T.  H.  Covey 

B.  Anderson , 

B.  A.  Risher 

P. Jone* 

C.  P.  Washburn 

Do 


$86  97 
195  97 
79  19 
33  50 


59  39 
883  91 
1,050  00 
100  00 
681  43 
919  51 
514  41 
144  99 

81  90 
985  81 

49  14 


84  81 
338  57 
109  63 
594  14 
131  10 
436  88 
1,500  00 
673  67 

79  80 
136  91 

59  98 
967  48 


133  88 

81  83 

1,541  79 

60  83 

196  78 

199  16 
95  68 
38  68 
87  46 
50  09 
91  67 

358  77 
41  75 
33  50 

160  51 
59  77 
56  93 


60  94 
36  45 
60  90 
97  95 

104  39 
113  69 

49  73 
500  58 

97  70 
158  71 
130  95 
59  60 
90  85 

55  89 
99  98 
43  34 
85  56 

56  73 

105  50 
74  81 

59  31 
85  50 
40  89 
38  00 
68  14 
65  43 

60  10 
113  69 
967  13 
489  59 
945  64 
111  99 
854  76 
110  37 
908  97 

50  54 
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No. 

3351 
9 
3 
4 
5 
6 
7 
8 
9 

3360 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3370 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3380 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3390 
1 
9 
3 
4 
6 
6 
7 
8 
9 

3400 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3410 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3430 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3430 
1 
9 
3 
4 

3435 


To  warrants  paid,  viz : 


J.G.Miller , 

D.  Cooley 

J.Dels.jr 

Do 

J.W.  Yandes 

O.  E.  Staunton 

J.  Montgomeiy 

Emfconfc  Green 

P.Campbell 

Peters  fit  Crawford 

Ottinger  fit  Peters 

J.  Peters 

Peters,  Gehr  fit  Colder 

Peters  fit  Whitesell 

Peters,  Sanderson  k  Weart. 

D.  Sanderson 

P.  Campbell 

VV.  Henderson 

G.  Lyman 

G.  C.  Phelps 

L.  D.  Bherman 

V.M.Drake 

L.  Searle , 

W.  Flanigan 

W.  R.  k  H.  Moore 

W.  B.  Zeigler 

W.  Norcroiw 

Gehr,  Tate  k  Co 

M.  Greenwood  k  Co 

L.  Downing*.  Sons , 

F.  Heitz 

W.  C.  Bestor 

R.  Smith 

J.  Fitzpatrick , 

S.  R.  Hobbie 

J.  RUden 

J.  A.  Bowen 

J.  fcS.  Rhea 

W.H.  Woods 

A.  L.  Davis , 

Curry  k  Yarbro 

C.S.Daniel 

Carter  fit  Herriford 

J.  S.  Pankey 

J.  Herriford , 

H.  8.  Jarvis 

T.T.  Hetfield 

J.  Martin 

J.  S.  Pearsall 

W.8.  Maynard 

E.F.  Wood 

D.  Griffin... 

Griffin  k  Mott 

J.  C.  Church 

G.  Whittington 

Hickman  k  Agee 

F.  Poaey , 

J.  McDade , 

J.L.  Hickman 

J.  L.  Dabney 

J.  Waters 

W.  McAtee 

A.  G.  McLane 

J.  A.  Stall 

H.  H.  Dunum 

W.J.  Hassell 

E.  Holt.. 


W.M.  Wolf. 

J.  C.  Garner 

J.  Biumley .v.. 

M.  Mo<>re 

P.  V.  Gabble 

J.  Ravburu 

J.  E.  Hashall 

W.  Spring 

A.M.  Holt 

R.  S.  McFarlane 

Hang* r  k  Howell 

J.Wells 

A.  R.  Wilt 

J.  H .  Barlow 

S.  McCreiglit 

C.  Penn 

Atkins  k  Harvey 

J.H.  Webb 


#146  69 

33  23 

91  79 

65  65 

559  51 

31  25 

9,916  98 

306  55 

1,370  91 

115  43 

333  07 

186  87 

419  60 

14  58 

90  00 

166  36 

6,679  18 

87  38 

659  79 

336  95 

14  09 

49  86 
300  00 

39  95 
189  58 

75  10 
479  57 
384  39 
3,000  00 
564  46 
500  00 
750  00 
2,450  00 
979  89 

10  00 

24  00 
279  99 

50  00 
98  17 

1,383  58 

69  96 

917  96 

603  95 

30  18 

514  55 

937  59 

79  64 

17  44* 

12106 

119  97 

196  00 

473  59 

698  59  • 

68  56 


756  96 
51  87 

138  51 
59  24 

114  61 

265  71 
45  50 


51  39 
66  03 

43  43 
33  01 
49  99 

56  77 
69  63 

44  53 
116  16 
106  54 

81  99 
37  50 
74  75 

57  70 
1,724  99 

71  77 
51  31 

173  18 
81  31 

111  43 
47  29 

72  49 
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No. 
9436 

To  warranto  paid,  viz . 
E.  M.  Owen 

7 

B  M.  Davis 

$48  67 
23  25 

8 

W.  E.  EJkin* 

9 

G.  D.  Royston 

256  50 

9440 

L.  D.  Dunlap 

65  00 

1 

H.  R.  Carter 

123  49 

3 

D.  A.  Fos»ket 

700  83 

3 

4 

J.  D.  William* « 

T.  A.  Bcaty 

80  94 
28  14 

5 

M.  M.  Vance 

136  59 

6 

E.  U.  Palmer 

1,062  50 
974  54 

7 

J.  W.  Steagall 

8 

J.  D.  Myers 

75  25 

9 

62  50 

34ft 
1 

J.  T.  Keet 

W.  K  end  rick 

30  30 
44  89 

2 

148  00 

3 

T.  Stockton 

75  00 

4 

G.  A.  Manchester 

66  39 

5 

T.  Davin 

23  75 

6 

A.  McElmurry 

44  75 

7 

N.  Huddleston 

8 

VV.  Riniro 

149  50 

9 

L.  Stark 

31  00 

3460 

Cox  &  Kline 

92  46 

1 

265  67 

2 

3 

J.  B.  Bell 

75  65 

4 
5 

G.  N.  Denton 

978  69 
25  20 

6 

110  10 

7 

J.  Crawford 

99  59 

8 

51  86 

9 

M.  VV.  Smallwood 

111  89 

3470 

76  76 

1 

R.  Wallace 

185  95 

2 

380  46 

3 

R.  T.  Long , 

93  34 

4 

310  17 

5 

E.  S.  Riley 

400  CO 

6 

300  00 

7 

Moore  k.  Blakey 

440  35 

8 

427  44 

9 

C.  H.  Shield 

717  72 

3480 

906  25 

1 

VV.  Parnell 

513  97 

9 

6,618  04 
108  71 

3 

4 

54  18 

5 

W.  A.  Bland 

27  75 

6 

94  75 

7 

51  90 

8 

20  69 

9 

J.  Harper 

59  38 

9490 

9  75 

1 

J.  C.  Worsley 

42  23 

2 

34  77 

3 

E.  Whitty 

59  14 

4 

90  07 

5 

E.Colbert 

474  22 

6 

28  73 

7 

D.  A.  Aker 

42  40 

8 

95  35 

9 

8.  Helner 

34  62 

9500 

103  18 

1 

W.  Suiter 

110  17 

2 

120  12 

3 

G.  A.  Ferris 

20  00 

4 

5 

J.  Truet 

118  91 

6 

228  35 

7 

W.T.  Jone* 

48  20 

8 

175  00 

9 

701  06 

3510 

266  66 

1 

J.  F.  Palmer 

45  25 

2 

401  43 

3 

E.  U*»ery 

176  66 

4 

T.  R.  Greenwood 

86  95 

5 

A.  Robinson,  jr 

234  33 

6 

100  77 

7 

L.  R.  Thomas 

66  58 

8 

1,036  46 

9 

J.  Vannoy 

209  50 

9520 

49  84 

28 
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To  warrants  paid,  viz : 

No. 

3581 

J.  M.  Perkins 

$44  01 
64  56 

9 

L.  A.  Duty 

3 

J.J  B.Everett 

907  83 

4 

P.  W.  Neathery 

95  00 

5 

B.  Fugate 

593  96 

6 

R-Kio* 

396  99 

7 

T.W.  Graves 

69  83 

8 

J.M.Bell 

65  46 

9 

B.  B.  Simmes. 

106  86 

3530 

VV.  A.  Jackson 

59  95 

1 

R.L.  Fox 

1,170  09 
164  70 

9 

G.  G.  Sutherland 

3 

J.  O.  Coin 

158  93 

4 

F.  Delaine 

189  89 

5 

S.  P.EIiser 

6 

D.  L.  Bondreaax 

74  89 

7 

L.  A.  Gowers 

57  70 

8 

J.  Newsom 

84  81 

9 

G.  W.  Amacker 

57  17 

3540 

G.  C.  Duncan 

37  50 

1 

183  64 

9 

J.  Ganney , 

67  34 

3 

460  59 

4 

R.  W.  Hardy 

195  00 

5 

97  94 

6 

G.  G.  Garner , 

96  79 

7 

309  77 

8 

T.  Pearson 

9 

999  46 

3550 

G.  8.  Griffin 

59  00 

1 

105  00 

9 

J.  W.  Hackett 

49  50 

3 

87  50 

4 

C.  T.  Milliard 

44  75 

5 

175  00 

6 

W.  B.  Coffee \ 

190  54 

7 

387  18 

8 

8.  Debourd 

3399 

9 

183  41 

3560 

J.  T.  Campbell 

188  93 

1 

75  55 

9 

P.G.Oliver 

149  48 

3 

E.  8.  Zeverly 

178  95 

4 

Danford,  Bald  k  Co 

596  50 

5 

188  09 

6 

G.  A.  Ferris 

148  00 

7 

559  00 

8 

G.A.Ferris !...."! 

SOL  63 

9 

3570 

J.  H.  Curtis 

18  94 

1 

E.  Schever 

607  18 

9 

J.  B.  Williams 

511  95 

3 

381  95 

4 

T.  P.  Chandler ! 

1.075  00 

5 

8,000  00 
106  00 

6 

C.  W.Moseley !!!!!! !.!..'! !...'.. 

7 
8 

e.nou .'!!! !!!.'!.!!!!!!!!!!!" '""!!!.'!" 

1,940  00 
1,068  14 

9 

438  79 

3580 

W.  P.  Tuckerman 

600  00 

1 

9,000  00 
459B 

9 

G.  Henry 

3 

91  48 

4 

A.  Hollingswortlt .....!..! 

56  31 

5 

94  53 

6 

J.  Sloane 

7 

89  43 

8 

m.  Eder !!!!!!"!!!!!!!!! !!!"!! 

98179 

9 

613  30 

3590 

Knox  fc  Douglass 

95  33 

I 

108  19 

9 

J.  Reefer '..'.'. "'."". "."*.'. [ 

53  51 

3 

900  09 

4 

T.  C.  Blake !..."..!!' ".!!!!! 

60  83 

5 

6 

J   H.  Burrh \\\\',\ 

403  91 

7 

94  50 

8 

P.  H.  Matthews 

9 

"333  55 

3600 

J.  A.  Kfetler '„[ [*,[[[[ 

39  53 

1 

17131 

9 

D.  Dougherty 

61  39 

3 

07  59 

4 

W.  Munroe '..'..'.'.. .'.'.'.'.'.'. Y.Y.V. 

95  57 

3605 

19  91 
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No. 
3600 

7 

To  warranto  paid,  viz : 

W.J.  Benjamin 

O.  W.  Finch 

#70  30 
218  99 
61  25 
95  94 
91  14 
15  57 
39  19 

8 

T.  8taunton 

9 

J.  B.  Roper 

9610 

A.  D.  Hay 

1 

J.  B.  Moore 

9 

W.  McCormick 

3 

J.  Walsh 

48  53 

4 

A.  D.  Hay 

153  04 

5 

J.  8  Hickman 

96  b7 

6 

T.  Hodgins 

91  87 

7 

J.  Rieden 

95  00 

8 

Knox  fc  Round 

353  07 

9 

P.  G.  Oliver 

19  32 

3890 

8.  6.  Parsons 

953  70 

1 

H.  Sheets 

8S  73 

2 

L.  Fowler 

803  50 

3 

B.  6.  Stribling 

83  48 

4 

E.  Carrutb 

130  99 

5 

P.Lea 

78  54 

6  ' 

7 

8.  Bfehop 

51  10 

8 

97  60 

9 

6.  D.  Fisher 

104  95 

3630 

83  89 

] 

M.  Barber 

331  50 

9 

124  42 

3 

J.  Scott 

751  04 

4 

515  16 

5 

L.  H.  Roeignol 

367  47 

6 

109  75 

7 

J.  H.  Harden 

70  74 

8 

200  00 

9 

C.  L.  Brayton 

3640 

183  60 

1 
9 
3 

N.Wilson 

J.  Force 

105  41 
917  70 
815  10 

4 

437  16 

5 

J.W.Jackson 

9,795  95 
142  94 

6 

7 

J.  F.  Chapman 

93  96 

8 

61  29 

9 

N.  Davis 

116  77 

3650 

44  07 

1 

J.  C.  Harrison  ,,'. 

53  29 

9 

41  54 

3 

C.  Masgrave 

63  50 

4 

187  95 

5 

J.  H.  Irby 

263  54 

6 

119  56 

7 

Smith  ft.  Jeffries 

2M  85 
186  76 

8 

9 

J.  C.  Homey 

138  81 

3660 

•                  73  25 

1 

F.  Brady 

28  62 

9 

63  60 

3 

M.T.Green 

220  15 

4 

69  59 

5 
6 

E.  Giliam A 

41  42 

7 

J.  R.  Jones 

437  53 

8 

317  86 

9 

Stockey  ft.  Rogers 

710  91 

3670 

M.  W.  Hunter 

64  23 

1 

J.  M.  Hutson 

103  64 

9 

36  01 

3 

J.  P.  Spring 

4 

96  72 

5 

Robert  st  Brown 

36  05 

6 

97  78 

7 

G.  W.  Collier 

38  56 

8 

W.  J.  Harkey 

34  58 

9 

R.  M.Hardy 

205  85 

3680 
1 

J.  G.  Halliburton 

960  19 
69  80 

2 

62  20 

3 

R.  Johnson 

200  84 

4 

81  98 

5 

T.J.  Wellborn 

97  60 

6 

549  94 

7 

C  J.  Dean 

350  21 

8 

110  68 

9 

3690 

J.  L.  Myers 

41  02 

aaooo 
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No. 
3681 

To  warrants  paid,  viz : 

$108  71 
500  00 

9 

J.  T.  Chidester 

3 

Chubb  Brother* 

763  41 

4 

Chamberlain,  Miller  &.  Co 

229  10 

5 

C.  T.  P«»Uard 

678  50 

o 

R.  Smith 

250  00 

7 

J.  R.  Powell 

1     1,023  67 

8 

C.  W.  Moteley 

63  31 

9 

A.  Grant 

181  36 

3700 

F.  Faircbild 

930  02 

1 

G.  ManrMIe 

180  81 

2 

A  L.  Case 

287  30 

3 

H.  Olive 

178  61 

4 

J.  Petrie 

1,335*49 

5 

G.  Palmer 

1,730  00 
1,760  00 
2,037  96 
2,601  34 
384  92 

6 

D.  Lee 

7 

J.  B.  Turner 

8 

9 

A.  J.  Bow 

3710 

1,162  58 

1 

•1,035?  59 
2,500  00 

2 

3 

1,284  68 

3,300  00 

100  00 

4 

G.  H.  Mumford 

5 

D.  Musiser 

6 

A.  G.  Franklin 

100  00 

7 

T.  J.  Townsend 

93,419  75 
2,875  00 
1,000  00 

8 

9 

J.  Wilkinson 

3720 

1,000  00 

1 

E.  B.  Allen 

106  16 

3 

106  16 

3 

H.  B.  Gartin 

106  16 

4 

T.  S.  &  A.  C.  Barrett 

149  84 

5 

W.  L.  Kendrick 

995  00 

6 

111  93 

7 

Griffith  &  Lemin 

67  69 

8 

94  56 

9 

C.  H.  Sand 

16,666  00 
100  00 

3730 

1 

S.  L.  Mitchell 

1,760  00 

2 

2,164  60 

2,372  58 

94  93 

3 

Do 

4 

5 

J.  H.  Wright. 

403  97 

6 

157  30 

7 

M.  Bateman 

24  77 

8 

84  48 

9 

Bateman  k,  Macdonald 

95  66 

3740 

130  18 

1 

105  56 

2 

89  98 

•? 

P.  Lee 

83  98 

A.  K.  Ellett , 

123  83 

5 

W.J.  Huddleston 

123  13 

6 

129  70 

7 

T.  H.  Rogers 

232  64 

8 

L.  CoffVte 

195  06 

9 

B.  F.  Payne 

352  03 

3750 

398  54 

1 

A.  W.  Simmons 

153  63 

2 

79  01 

3 

A.  A.  Lock  wood 

396  74 

4 

836  79 

5 

R.  H.  McCleave .' 

945  73 

6 

50  36 

7 

Russell  Hickley 

937  35 

8 

45  43 

9 

J.  &R.  W.  White 

61  96 

3760 

103  49 

I 

W.  W.Long 

76  90 

2 

G.  W.  Whmtley 

11  00 

3 

P.  Warlick 

189  57 

4 

13  00 

5 

F.  A.  Harris 

11  79 

6 

889 

7 

A.  B.  Chunn.. 

270  49 

8 

197  38 

9 

A.  Hopkins 

935  91 

3770 

53  15 

1 

J.  B.  Jervis 

29  06 

2 

11  50 

3 

B.  H.  Allen 

99  83 

4 

949  97 

3775 

J.  Reynolds 

87  71 
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To  warrant*  paid,  viz : 

No. 

3778 
7 

#29  35 

50  79 

T.  B.  Cappa 

8 

J.  Billing 

5  05 

9 

N.  Sherrill 

35  78 

3780 

1 

J   H  While 

43  15 

J.  Holderby 

954  98 

•       3 

J.  Root 

14  10 

3 

1*3  35 

4 

W.  Pool 

20  54 

5 

R.  Murchison 

54  96 

6 

7 

Hill  &  Terry 

69  15 

49  93 

8 

T.  J.  Caldwtll M 

R.  Bowers W. 

43  80 

9 

19  93 

3790 
1 

W.  8eba*ttan , , . ,  r  r , , ,  T , , .  t  f t 

9  46 

96  97 

2 

94  99 

2) 

98  54 

4 

484  49 

5 
6 

J.  F.  Newby 

10  77 

10  97 

7 

80  93 

8 

142  74 

9 

Farri*h  k  Kent ••• 

189  49 

3800 

43  83 

1 

908  85 

2 

112  00 

3 

W.  Majtens 

83  59 

4 

34  73 

5 

A.  W.  Griswold 

83  59 

6 

83  59 

7 

W.  W .  Sheed 

83  59 

8 

83  53 

9 

W.  J.  Sibley 

104  50 

3810 

500  00 

1 

j  Frink 

4,633  69 

3 

223  95 

3 

485  13 

4 

2,496  55 

5 

964  00 

6 

357  94 

7 

109  54 

8 

4,361  68 

9 

Do 

1,957  19 
84  00 

3890 

1 

D  J.  Fall» 

417  95 

s 

3,500  99 

3 

1,096  69 

4 

1,930  69 

5 

791  33 

6 

7,593  73 

7 

Do - 

2,639  43 

8 

693  13 

9 

138  99 

3830 

59  99 

I 

790  00 

9 

9,000  00 

3 

84  0 ) 

4 

T.  P.  Jackson 

48  63 

5 

39  45 

6 

48  93 

7 

n    Abbott.. • 

98  18 

8 

A.  B.  Cox 

139  53 

9 

7  29 

3840 

17  08 

1 

91  01 

9 

J.  McEwen 

89  63 

3 

990  00 

4 

153  59 

5 

171  99 

6 

317  01 

7 

459  91 

8 

1,106  79 

9 

177  83 

3850 

359  30 

1 

116  87 

9 

277  45 

3 

16  30 

4 

901  84 

5 
6 

7 

393  75 

39  04 

8 

4,676  57 

9 

85  09 

3860 

137  50 
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No. 

3961 
9 
3 

4 
5 
6 
7 
8 
9 

3870 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3880 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3890 

9 
3 

4 
6 
6 
7 
8 
9 

3900 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3910 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3990 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3930 
1 
9 
3 
4 
5 
6 
7 
8 
9 

3940 
1 
9 
3 
4 

3945 


To  warrants  paid,  viz : 


H.  B.  Owen , 

8.  C.  Gibbs  and  Gibbs. 

C.  Paine 

Weeks*.  Kingsley , 

H.  P.  Watson 

F.  A.  Franklin 

8.  Varney 

D.  A.  Gage....  

O.  A.  Burton , 

J.W.Harper , 

T.  Creech 

J.C.Logan 

W.  Jennings. jm. 

Farbh  fc  Summeraon 

Farisbfc  Kent. , 

R.  Rum 

L.  Lure  Reid  fc  Roberta , 

W.H.Wright 

Collins  fc  Draper. , 

J.  Stuard , 

R.  **.  McLean < , 

Parish  fc  Harman 

Parish  fc  Summeraon 

I  H.  Newland 

J.  L.  Leutz 

B.  Wright 

G.  A.  Ferris , 

B.  Fontaine , 

M.  Z.  Kreider 

M.  Roberts 

M.Clarke , 

G.  Rriggs , 

O.  Basham , 

L.  B.  Heanell , 

J.W.Nash , 

G.  8.  Blodgett 

S.W.King 

G.Allen 

S.K.Harris , 

M.  Hawkes 

S.  T.  A.  Cusbing '. 

G.  H.  Latbrop , 

A.  V.  Holly 

J.  D.  Clark 

T.  Barrows 

N.  Phillips , 

J.R.  Hudson '. 

J .  Thompson , 

8.  R.  8cott 

F.E.Walker [ 

C.  Huddlestone , 

B.  N.  Johnson , 

C.  R.  Jones 

P.  P.  Btratton 

J.  Peril 

A.  Roberts 

F.  BoJduc '   ' 

H.  H.  Lea '.'.'.",] 

J.  8.  Darragb [ 

W.  KeelyTT 

W.Rom.. 

E.J.  Unger 

J.  P.  McClellan Y.\'". 

W.8edgwlck 

J.  8.  Darragh 

J.B.  Fletcher 

C.  W.  Moseley 
Corcoran  fc  L 

W.  Mason  fc  Uo... 

Shannon  fc  West 

G.  Harlon 

L.  O.  B.  Branch 

J.F.Watson , 

A.  B.  Waller 

J.  Hunmer 

D.  A.  Baker 

G.  G.  Baker 

North  Brothers  fc  Co. 

G.  W.fcJ.Read 

F.  H.  Wbitmore 

J.  H.  Coons 

J.  A.  Nucklea, , 

A.  Springs , 

B.  Midyett 

J.  A.  Austin 


#75  00 

49  84 

2,000  00 

993  70 
63  61 
83  ft 
83  61 

433  84 
1,589  00 
36  40 
51  53 
19  83 
66  SB 

510  40 

500  83 

66  85 
416  15 

61  47 

98  05 
57  99 

99  66 
539  51 
309  66 

16  05 

83  74 

65  30 

99  89 

1,718  64 

1,937  87 

937  76 

65  89 

946  75 

53  15 

83*61 

83  56 

84  94 
83  61 
83  61 
83  61 
83  59 
83  59 
83  59 
83  59 

83  59 
8351 

67  19 
446  91 

97  91 
97  64 
6141 
59  91 
45  37 
96  44 
45  61 
40  74 

190  67 
IS  94 

150  44 
638 

84  94 
84  91 


83  61 

83  91 

84  91 
83  91 

170  SB 
680  91 
443  9) 

85  91 
1,03118 

'490  91 

msB 

83  SI 
177  91 
153  44 
Stttf 
934  9) 
10  61 
76  93 
91615 
418  9) 
90* 
37893 
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No. 
3946        W.  H.  Lewif 

7  O.H.Jay 

8  N.  B.  Mo>row 

9  D.  C.  fc  W.  C.  Neely 

3950        N.  Heimon,jr 

1         A.  Monk 

9        T.  Cook. 

3  Z.  Robert* 

4  Newland  k  Garrett 

5  J.Cecil 

6  P.  N  McClatn 

7  R.  Welch 

8  A.  P.  Fenia 

9  W.H.Hunt 

3960        Z.  P.  Goodman 

1         Boyd  k  Bdroond , 

9        J.M.Boyd 

3  G.  Brieg* 

4  Hall  k  Lockwood 

5  T  C  Taylor 

0  A.  Gilbani 

7  J.  M.  Patrick 

8  M.  R  Gillekin 

9  Farri»h  k  Harmon 

3070         H.LnwKon 

1  W.  P.  Tunatall 

9        H.  Lawnon , 

3  T.W.Howard 

4  C.T.Hull 

5  N.  G.  Upbatn 

6  C.  Paine , 

7  O.  t*team« 

8  W.  M.  Wilaon 

9  T.W.  Morgan 

3980        J.  M.  Beruhlael 

1         C.  Ro*« 

9        Corcoran  k  RJggs 

3  J.  F  MrClelao 

4  J.  J.  A'kinnon 

5  G.  V.  Bacon 

6  LudUm  k  Pleaaant* 

7  B.Colbeit 

8  G.  H.  Praam 

9  J.  R.  Large 

3990        F.J.Martin 

1  O.  D.  Spaflbrd 

2  O.  Hatch 

3  C.  k  G.  O.  Marnh 

4  W.  H.Daridge 

5  W.Canon 

6  Corcoran  k  Riggs 

7  B.C.Hall 

8  T.  Ca-ter  k  Hough , 

9  Carter  k  Thomas. 

4000        J.  L.  Bridge* 

I         PeterP,  Weart  k  Co. , 

*        J.  Burden 

3  Gatewood,  Hardar  k  8mith. 

4  A.Goodwin 

5  J.  A.Uagtdale , 

6  A.  N.  Stert 

7  J.  Hoi  brook 

8  G.  W.  Cocswell 

9  J.  D.  Frifrnon 

4010        N.W.Sherrill 

1         W.Gott 

«        G  A.  Mix 

3  C.  P.  Waahburn 

4  A.  W.  Orah-ioi 

5  R.C.Wrtght 

6  Do 

7  Corcoran  k  Bigga. , 

8  Do .". 

9  Hedges  k  B*riow 

4090        L.D.Crandail 

1         W.  F.  Wilson 

9  Douglass,  Ripley  k  Ward 

3  J.  C.  F«ltrnan 

4  R.  William* 

5  J.  W.Kelly 

6  B.  Bpalding , 

7  C.  Poweni 

8  N.M.Moody 

9  C.K.Bennett 

4030        H.J.  Southmayd , 

3 


To  wartanta  paid,  via : 


190  38 
119  98 
59  65 
137  44 


77  39 

47  49 

43  54 

69  94 

35  80 

43  63 

98  98 

117  95 

400  76 

199  37 

686  83 

136  74 

50  55 

976  90 

165  76 

47  81 

85  33 

13  96 

100  00 

90  09 

644  90 

40  00 

83  59 

83  59 

1,000  00 

4,075  83 

9,908  69 

83  59 

83  59 

88  45 

1,193  07 

490  40 

58  33 

3,000  00 

19,500  00 

960  00 

457  94 

t  1,434  00 

46  95 

83  59 

S70  00 

39  63 

65  91 

4,870  68 

193  98 

91,006  85 

49  50 

981  05 

1,179  59 

68  99 

68  75 

354  90 

338  57 

139  41 

310  36 

138  99 

916  69 

190  44 

190  44 

88  03 

156  44 

909  65 

901  93 

3, 7  A  7S 

?,  345  00/ 

3,119  50. 

100  00 

810  16 


37  5* 
99  14 
1,813  94 
399  00 
174  85- 
48  97 


150  00 

63  84 

115  45 

3,459  50- 
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No. 

4031 
9 
3 
4 
5 
6 
7 
8 
9 

4040 
1 
9 
3 
4 
5 
6 
7 
8 
9 

4050 
1 
9 
3 
4 
5 
6 
7 
8 
9 

4060 
1 
9 
3 
4 
5 
6 

? 

8 
9 

4070 
1 
9 
3 
4 
5 
6 
7 

4078 


1666 
1948 
9163 
9650 
9659 
9670 
9573 
9686 
1660 
9343 
2358 
2378 
9538 
2567 
K)80 


To  warrants  paid,  viz : 


9315 
1287 
1297 
iatt 
1525 
1634 
1953 
1658 
231-2 
9316 
9:119 
24  M 
2448 
2651 
23H6 
2176 


T.  J.  Townsend 

W.  B.  Remey 

C.  Boyle 

W.  Jones 

W.  Spring 

T.  P.White 

C.  M.  Vinson 

C.  B.  Dow 

J.  Ivory 

J.  E.  Thomson 

Do 

M.  Weaver 

J.  E.  Thomson 

Selden,  Withers  fc  Co 

J.  E.  Reeside 

T.  rftalcup 

J.  T.MHoham 

T.  fc  W.  W.  Wiseman 

G.  R.  Reeves 

W.N.  Savage 

J.  M.  Cormack 

C.  A.  Single 

T.  P.  ShallcroM 

J.  D.  Bright , 

W.  Russell , 

T.  Burnside 

J.  W.  Beekley 

R.  Annin. 

R.Ely 

G.  Durand 

J.  R.  SimoQiton 

W.  K.  Reynolds 

L.  Morri* «. 

E.  F.  Aimes ;.. 

S.  B.  Denton 

W.  D.  Covell 

J.  H.Birdtall 

J.  8.  Townsend 

O.Smith 

P.  Campbell 

T.  Pitch 

8.  R.  Hobbie 

Do 

J.  Petre 

R.  fcD.G  Mill 

W.Holmes 

W.Christopher 

L.  Washington 

A.  Herbert 


6250  00 

117  12 

255  35 

68  05 

25  55 

2*6  28 

150  00 

187  50 

64  50 

203  75 

3,618  75 

38  55 

1,878  25 

400  00 

1,829  6f» 

352  18 

91  88 

308  56 

117  85 


34  67 
132  14 
615  37 
679  94 

32  34 


To  warrants  paid,  due  in  former  quarters,  viz: 

N.M.Moody 

8.  G<tint»s 

R  Johnson 

J.  W.  P.  Huntington 

A.  B.  Robbison 

J.  Layton 

Humphrey*,  fc  Gullifer 

A.  C.  Gibbs 

W.  Matheny 

E.Carter 

J.  Hillini* 

I).  L.  P.  Howard , 

U.  Hherrill 

B.  H.  Allen 

J.  roth  ran , 

A.  M.  Morrfron , 

J.  C.  Parker 

J.  Bruml.v 

W.  E  F.lkin- 

J  G   Barrett 

J   M   Danly 

W.  H"  WUrg* 

R.  A-  Morri«on 

S.  W  Billing  lea 

G.  Whittington , 

J.  Ceil 

W.J.  Markey 

L.  CnftVe 

E.  H.  Bridge* , 

A.  Townsend , 

J.  A.  Mast 

L.  B.  Heanell 


72  12 
105  80 
83  5* 
83  79 
83  79 
83  88 
83  52 
101  61 

83  52 

84  05 
83  52 
50  00 

900  00 
331  00 
28  00 
523  97 
1,400  00 
396  48 
335  28 

149  89 

150  00 
100  00 

36  00 


59  66 

83  89 

157  57 

805  34 

340  92 

552  68 

922  90 

750  00 

67  84 

40  04 

5  10 

66  86 

a5  02 

28  43 

39  30 
34  52 
23  25 
94  43 
93  25 

40  78 
1,166  50 

206  86 
79  65 
25  37 

105  85 
34  98 
28  19 

24*  8« 
65  08 

990  76 
18  07 
32  06 
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No. 
3479 

To  warrants  paid,  doe  in  former  quarters,  vis : 
R.  8tnketev 

£49  52 

25  84 

9484 

6.  W.  Barnes 

2487 

83  77 

8675 

C.  Rapley 

50  55 

8678 

D.  Oellis 

58  10 

2698 

T.  &  W.  W.  Wiseman 

135  76 

2730 

R.  Wekh 

74  65 

8652 

J.  B.  Bell 

5  17 

1173 

27  87 

2062 

N.  H.  L»uff 

7  49 

2192 

T.  Smith 

29  80 

2498 

8.  H.  Bates 

58  93 

2501 
2512 
2733 

J.T.  Keet .  

P.  B.  Stmtton 

W.  Kendrick 

34  99 
29  11 
82  50 

2727 

T.N.  McClain , 

40  54 

2286 

8.  Of  board 

52  50 

24  « 

W.  Longmire .*..... 

20  57 

2749 

17  65 

• 

828,757  57 
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No. 

768 
9 

770 
1 
9 
3 

774 


By  the  Postmaster  General,  deposited  with— 


Assistant  Treasurer  United  States.  Boston 

Do do New  York.... 

Do do Philadelphia.. 

Treasurer  United  States,  Washington 

Assistant  Treasurer  United  State*,  Charleston. . . . 

Do do New  Orleans. 

Do do St.  Louis 


•66,387  12 
606,577  90 
100,773  16 
3,506  33 
57,500  00 
75,896  54 
76,939  33 


1,016,509  57 
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No.  \.— Outstanding  warrants  drawn  on  different  depositaries  in  sundry  quarters. 

B.  L%tlpun,  postmaster,  Cincinnati,  Ohio £5,309  33 

W.  H  Taylor,  postmaster,  Cincinnati,  Ohio 7  00 

6.  8.  Grovesnor,  postmaster,  Geneva, N.  T 8,635  33 

T.  G.  Scott,  postmaster,  Kaleigb,  N.  C 4  00 

E.  Mills,  postmaster,  Burlington.  Vt 912  57 

P.  Darehurmer,  postmaster,  Buffalo,  N.  Y 38  56 

T.  G.  Searcey,  postmaster,  Tallahassee,  Pla 068  73 

F.  Sims,  postmaster,  Macon,  Ga 213  21 

J.  Peacock,  postmaster,  Harrisburg,  Pa 10  96 

R.  Armstrong,  postmaster,  Nashville,  Tenn 87  54 


Assistant  Treasurer  United  States,  New  York 

Do do Philadelphia,  Pa... 

Treasurer  United  Sutes,  Washington,  0.  C 

Assistant  Treasurer  United  States,  Charleston,  8.  C 

Do M do New  Orleans,  La.. 

Do do St.  Louis, Mo...... 


10,300  10 

9,091  76 

985  68 

167  82 

33  70 

3,347  09 

535  68 

17,361  03 

No.  2.— Amount  in  differtnt  depositories  not  covered  bu  warrant. 

E.  Mills,  postmaster,  Burlington,  Vt $913  57 

P.  Daraharmer,  postmaster,  Buffalo,  N.  Y 38  56 

G.  8.  Grovesnor,  postmaster,  Geneva,  N.  Y 9,635  39 

J  Peacock,  postmaster,  Harrisburc,  Pa 11  61 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 4  00 

F.  Sims,  postmaster,  Macon,  Ga 813  21 

T.G.  Searcey,  postmaster,  Tallahassee,  Fla 9,525  80 

B.  G.  Gause,  postmaster,  Tallahassee,  Fla 1,661  40 

R.  Armstrong,  postmaster,  Nashville,  Tenn 87  54 

W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio 7  00 

B.  Latbam,  postmaster,  Columbus,  Ohio 5,303  23 

13,419  23 


No.  3. — Reported  to  the  credit  of  the  Treasurer  of  the  United  States  in  depositories  of  the  Pott 
Office  Department  31st  December,  1852. 

Assistant  Treasurer  United  States,  Boston,  Mass $69,581  63 

Do do New  York 393,233  98 

Do do Philadelphia,  Pa 128,445  64 

Treasurer  United  8tates,  Washington,  D.  C 4,298  71 

Assistant  Treasurer  United  States,  Charleston,  8.  C 65,750  27 

Do do New  Orleans,  La. 133,654  36 

Do „ do 8t.  Louis,Mo....". 85,246  93 

J.  Peacock,  postmaster,  Uarrisburg,  Pa 65 

879,901  17 


EXPLANATORY  STATEMENT. 

Adjusted  balance  to  the  debit  of  the  Treasurer  on  31  st  December,  1852. $883,143  97 

Deduct  amount  of  sundry  warrants  directed  to  depositaries  for  payment,  (as  per  statement  No.  1,) 
not  charged  in  the  foregoing  account,  which  has  not  been  returned  to  the  Treasurer,  but  for 

which  tbey  have  received  conditional  credit 17,361  03 

865,781  94 

which  warrants  have  not  been  issued,  and  consequently  cannot  be  legally  charged  to  this  account  13, 419  33 


Add  sums  to  the  credit  of  the  Treasurer  in  sundry  depositories,  fas  per  statement  No.  9,)  for 


Actual  balance  in  the  treasury  for  the  service  of  the  Post  Office  Department,  on  the  31st  De- 
cember, 1852,  in  the  different  depositories,  (as  per  statement  No.  3) 879,301  17 

Warrants  and  counter  warrants  for  receipts 974,443  06 

And  disbursements  by  the  Postmaster  General  fourth  quarter  1852 y.       974,443  06 

8AM.  CASEY,  Treasurer  United  States. 
April  98,  1854. 

Auditor's  Ofpics,  Post  Oppicb  Department,  May  6, 1854. 
T  certify  that  the  aforegoing  account  of  the  Treasurer  of  the  United  States,  for  Ids  receipts  and  expenditures 
fur  the  service  of  the  Post  Office  Department  for  the  quarter  ended  31st  December,  1852,  has  been  examined  in 
this  office  and  found  correct.  m  ,., 

WM.  F.  PHILLIPS,  JhdUor. 
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The  Post  Office  Department  in  account  with  John  Sloane,  Treasurer,  on  account 
of  receipts  and  disbursements  for  the  first  quarter  1853,  ending  March  31. 


No. 
4079 

To  warranto  paid,  vis : 
0.  McCauley , 

$83  38 
84  99 

4080 

1 

E.  Carter 

41  85 

9 
3 

W.C.Walker - 

D.  L.  F.  Howard 

97  47 
67  77 

4 

934  91 

5 

984  89 

5 

A.  W.  Griswold 

83  52 

7 

83  52 

8 

W.  W.  8beed 

83  59 

9 

J.  8,  Hasbrouck r  * .  * ......  T  T  T  T  T  T  T  -  -  T  T  T *■,-- 

570  96 

4090 

W.  H.  Lad 

16  09 

1 

9 

W.  Maaon  fc  Co 

8.V0  00 

3 

J.  c.  Feltman 

1,099  70 

4 
5 

W.  ManonfcCo 

T.  Buroside 

955  00 

6 
7 

W.  F.  Anderson 

83  59 
83  59 

8 

W.  Magena 

83  59 

9 

8.  D.  Sutton 

59  56 

4100 

V.  Ripley : 

379  86 

1 

90  90 

9 

H.  P.  MiJIcr " 

48  35 

3 

11  16 

4 

J.  6.  Miller 

144  69 

5 

39  00 

6 

17  56 

7 

16  00 

8 

95  17 

9 

F.  A.  Franklin 

83  61 

4110 

83  61 

1 

H.  E.  Bartlett 

84  10 

3 

H.  P.  Watson 

83  61 

3 

99  90 

4 

W.  K.  Reynolds 

83  34 

5 

84  10 

6 

W.  Pedgwick 

83  61 

7 

84  24 

8 

W.  Ross 

84  94 

9 

150  00 

4120 

J.  Bringte 

76  70 

1 

T.  R.  Greenwood. ••%. 

99  *5 

9 

69  96 

3 

3,608  00 
83  39 

4 

C.  W.  Moseley 

5 

83  34 

6 

J.  G.  Miller 

195  91 

7 

A.  B.  Waller 

196  78 

8 

P.  G.  Washington 

100  00 

9 

9U3  00 

4190 

Do 

5,10*>  22 
67  39 

1 

M.  Clarke v. 

9 

J.  L.  Maguire 

197  38 

3 

4 

J.  T.  Crowell 

9,340  36 
18  85 

5 

F.  H.  Wnitmore 

6 

F.  G.  Edwards 

75  00 

7 

90  00 

8 

W.  H.  Lord f.. 

950  63 

9 

695  00 

4140 

A.  W.  Graham  fc  Co 

1,667  67 

1 

84  24 

9 

J.  O.  Clark 

83  52 

3 

145  99 

4 

D.  W.Gould 

1,500(0 
83  59 

5 

6 

A  B.  Dana 

317  40 

7 

83  34 

8 

N.  Kingiley 

83  34 

9 

337  93 

4150 

Corcoran  fc.  Riggs .. 

927  00 

1 

217  44 

9 

W.  Keety 

83  34 

3 

83  34 

4 

J.  M.  Holmes 

96  10 

5 

25  07 

6 

J.  McDonald 

63  «0 

7 

370  00 

8 

T.  W  Howard 

83  52 

9 

83  53 

4160 

R.  B.Moody 

84  34 

1 

300  55 

4169 

W.  T.  BeaU 

983  70 
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No. 
4183 

To  warrants  paid,  via : 
Gideon  fc  Co. 

$393  75 
300  55 

4 

T.  B.  Danieli 

5 

J.  T.  Peebles 

83  59 

6 

W.  F.  8.  Alston 

83  59 

7 

J.  H.  Morrow 

89  49 

8 

F.  8.  Martin 

46  19 

9 

T.  W.  Morgan 

83  59 

4170 

J.  G.  W.  Mill* 

383  70 

1 

J.  H.  Mead 

383  70 

3 

W.  P   Grier 

83  53 

3 

M.  Livingston 

13,500  00 

16,666  68 

13,500  00 

195  39 

4 

C.  H.  Hands 

5 

M .  • '.  Mordecai 

•  6 

W.  Wlialey 

J  McClenden 

46  69 

8 

B.  Dickereon 

333  35 

9 

M.  Livingston , 

13,500  00 
118  04 
130  83 

4180 
1 

H.  C.  Longnecker 

3 

E.  Rohin»on 

9,750  00 
300  55 

3 

4 

T.  O.  Taylor 

108  69 

5 

83  61 

6 

7 

A.  V.  Holly v 

83  59 
83  61 

8 

J.  R.  Large 

83  34 

9 

347  65 

4190 

F.  A.  Dentzel 

496  50 

1 

39.*  33 

2 

J.  D.  Friereon 

306  78 
190  t4 

3 

4 

Chubb  Brothers. .......... ^ 

100  00 

5 

313  07 

6 

C.-B.  Swain 

500  00 

7 

83  53 

8 

9 

59  57 

4300 

675  00 

1 
3 

II.  Callcote 

357  48 
307  19 

3 

97  38 

4 
5 

O.  C.iampon 

35  60 
317  40 

6 

White  fc  H miner 

183  37 

7 

3,718  40 
9  56 

8 

W.  Marbury 

9 
4310 

P.  M«»ody 

94  13 
69  56 

1 

1,670  00 

3 
3 

4 

W.  White.jr 

116  33 
1,825  15 
3.638  08 

5 

3,^85  05 

1,410  98 

5,302  39 

320  48 

6* 
7 

J.T.Ciowell 

8 

Corcoran  &  Riggs 

9' 

88  37 

439U 

3,733  50 
355  00 

1 

9 

P.  B.  Cheny 

308  00 

3 

32  33 

4 

A  fl.  Williams 

84  33 

5 

100  00 

6 

I».  Ripley 

87  17 

> 

103  17 

8 

A.  McRae 

15,709  90 
351  09 

9 

4330 

6.  H.  Lathrop 

83  59 

1 

83  59 

9 

J.  C.  Phelps 

165  76 

3 

388  59 

4 

William*  &  Thorn 

114  53 

5 

35  33 

6 

G.  W.  Ro*s 

317  93 

7 

3,343  98 
500  00 

8 

J.  6.  MiUei 

9 

147  80 

4340 

H.  D.  Bird 

4,793  fO 
1,721  79 

1 

3 

133  79 

3 

133  79 

4 

Chubb  Brothers , 41W. 

688  65 

5 
6 

G.  W.Eaton 

135  39 
101  76 

4947 

370  00 

40 
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To  warranto  paid,  via : 

No. 

4948 

B.  Midyett 

#149  45 

9 

A.  Emerson ••• 

1,896  70 

4950 

J.  E.  Ree»ide 

1,036  00 

1 

Fox  8c  Pollitmus 

1,149  10 

9 

J.  Imtinn 

3,141  79 

3 

4 
5 

E.  S.  Smith 

884  69 

G.  YV.  Cog* well .' 

907  78 

6 

W.  Goil 

185  43 

7 

J.  Booty 

M.N.  Palls 

195  00 

8 

4,490  00 

9 

J.C.Tucker 

193  71 

I960 

R  M.  Brimmer • 

977  17 

1 

W.  A.  Wheeler  fc  Co 

3,076  oe 

9 

Do 

104  95 

3 

E.  Farnsworth 

97,994  97 

4 

B.  H.  Campbell  fc  Co 

600  00 

5 

Chubb  Brothers <• 

495  00 

6 

E.  S.  Smith 

109  38 

7 

Howland  8c  Aspinwall 

9,50ft  90 

8 

331  67 

9 

84  87 

196  78 

1 

313  87 

9 

Moore  fc  Blakey 

679  13 

3 

J.  E.  Brashears 

45  00 

4 

Graven  8c  Evans 

504  05 

5 

122  63 

6 

J.  B.  Amos 

151  43 

7 

150  01 

8 

J.  Mo;  rid 

43  67 

9 

4280 

J.  Waddington 

1 

900  00 

9 

1,496  84 

3 

1,900  00 

4 

19  66 

5 

404  36 

6 

99  00 

7 

856  69 

8 

500  00 

9 

397  93 

4990 

1,178  73 
1,561  77 

1 

9 

9,389  64 
1,556  70 

3 

4 

J.  Guthrie...   ., 

1,636  95 
500  00 

5 

G 

100  00 

7 

83  00 

8 

46  5f 

9 

E.  V.  Hainan •• • 

119  66 

4300 

B.  8.  Terry 

16  59 

1 

95  48 

9 

18  04 

3 

54  19 

4 

56  9) 

5 

49  41 

6 

37  50 

7 

93  33 

8 

G.  C.  Vnn  l»e  Water 

94  89 

9 

6,079  27 
56  00 

43)0 

1 

J.  J.  Atkitifon 

7,495  00 

9 

C.  F.  Hooker 

6,000  00 

3 

48  00 

4 

1,238  00 

5 

R.  E.  Lorkwood 

9,950  OP 

6 

W.  H.  Demerest. 

87  16 

7 

171  24 

8 

19  50 

9 

J.  B.  Smith 

91  02 

4390 

H.  Rvo^on. 

44  91 

1 

108  93 

9 

99  56 

3 

3  32 

4 

97  65 

5 

199  77 

6 

316  73 

7 

4<5  51 

© 

190  36 

9 

136  £4 

4330 

1.816  00 

356  00 

4339 

6861 
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No. 
4333 

To  warrant*  paid,  vix : 
R.  J.  Lawrenson 

M3  00 
16,666  67 

4 

C.  H.  Hand 

5 

R.  M.  Harrison 

90  30 

6 

Corcoran  k  Riga* • 

173  49 

7 

T.  H.  Wait*.. "7. ........... 

473  83 

6 

D.  M.  Cohen 

83  00 

9 

W.  F.  Anderson 

83  00 

4340 

T.  Burnaide 

1 

W.J.Sibley 

50  43 

9 

J.  E.  Clokey 

99  07 

3 

Peter*.  Gehr  k  Colder 

707  56 

4 

Gehr,Tate  k  Co 

409  49 

5 

W.  C.  Bettor 

960  00 

6 

C.  N.  Shipman 

150  00 

7 

W.  V.  H.  Brown 

580  00 

8 

D.  A.  Saltmarsh 

930  00 

9 

Do 

1,000  00 
83  00 

4330 

J.  U.  Moulder 

1 

83  00 

9 

D.  Gehr 

481  63 

3 

83  00 

4 

W.  Magens 

83  00 

5 

83  00 

6 

7 
8 

W.  W.  Steed „ 

H.  B.  Bartlett , 

WOO 
83  00* 
83  00 

9 

400  09 

4360 

H.  Plummer 

37  50 

] 

83  00 

9 

8.  Hamraons • 

94  07 

3 

161  84 

4 

J.G.Miller ; 

118  63 

5 

6 

Boyd  k  Edmund 

96*2  46 

7 

79  08 

8 

W.  Sedgwick. 

83  00 

9 
4370 

1 

9 

8.  Varney 

H.  P.  Wat-on 

F.  A.  Franklin...' 

83  00 
83  00 
83  00 
83  00 

3 

83  00 

4 

J.  K.  Harria 

83  00 

5 

83  00 

6 

8.  T.  A.  Cusbing.. 

83  00 

7 

83  00 

8 

J.  D.  Clarke 

83  00 
83  09 

9 

4380 

J.  Nf  Eastham 

3,141  14 
1,560  84 

1 

9 

W.  C.  Beator 

336  95 

3 

387  50 

4 

W.  Keely 

83  00 

5 

83  00 

6 

Irvine  k,  Field 

907  98 

.   7 

64  69 

8 

Sherlock  k  Sherley 

3,159  13 
1,059  94 

9 

4390 

The  Treasurer  of  the  United  States 

195  90 

1 

386  15 

9 

Do .1.. 

1,041  50 

3 

800  05 

4 

D.  A.  Fosket 

721  56 

5 

112  90 

6 

S.  Cohen 

8,479  39 

7 

1,373  99 

8 

W.  A.Locke 

58  97 

9 

909  99 

4400 
1 

J.G.White 

559  99 

478  98 

9 

D.  V.  Vail 

2,597  41 

3 

69  50 

4 

J.  Holbrook 

199  77 

fi 

1,366  78 
78  97 

6 

H.  B.  Rice ,... 

7 

8 

W.  A.  Fox 

61  30 

9 

69  75 

44,10 

479  78 

51  91 

2 

J.  C.  Coan . 

51  81 

'     3 

90  58 

4 

Tomlinson  k  Tar*h 

413  90 

5 

136  83 

6 

H.  Abbott 

60  53 

4417 

4340 

42 
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No. 

4418 

To  warrants  paid,  viz : 
H.  A.  Bri*tow 

$73  09 
81  25 

9 

4420 

H.  Hardei 

106  06 

] 

J.  b.  Whitehead 

147  12 

2 

J.  D.  Williams 

45  43 

3 

E.  D.  Owens 

88  00 

4 

J.  W.  Steagall 

282  31 

5 

J.  H.  Irby 

212  90 

6 

R.  King 

99  79 

7 

H.  H.  Walker 

51  59 

8 

J.  J.  W.  Wilson 

131  73 

9 

M.  W.  Hunter 

113  45 

4430 

A.J.  Thrailkill 

71  14 

1 

W.  H.  Lord 

51  63 

2 

R.C.  Wright 

1,349  00 

3,106  50 

8,000  00 

224  76 

3 

Do 

4 

T.  H.  Watts 

5 

G.  A.  Mix 

6 

Do 

212  17 

7 

172  83 

8 

149  38 

9 

M.  A.  Price 

335  63 

4440 

T.  Warren 

359  92 

1 

J.  Flora ; 

26  50 

2 

56  42 

3 

A.  Hood 

49  65 

4 

G  R.  Curry 

39  31 

5 

35  06 

6 

We stcott  k  Whitaker 

41  93 

7 

27  24 

8 

Hann  k  Lloyd 

147  84 

9 

35  68 

4450 

C.  Collins,  jr 

98  84 

1 

51  38 

2 

87  13 

3 

24  75 

4 

41  36 

5 

35  75 

6 

25  00 

7 

31  00 

8 

G.  Gaskill 

75  (10 

9 

W.Ford 

2-tl  79 

4460 

158  42 

1 

24  20 

2 

J.  H .  Dickson 

23  13 

3 

24  19 

4 

W.  Longrnire 

20  20 

5 

t              91  If 
21  75 

6 

J.  Woor ten ' 

7 

189  32 

8 

W.  Sweat 

19  54 

9 

74  86 

4470 

C.  Rounsaville *. 

17  69 

1 

48  56 

2 

145  70 

3 

53  70 

4 

P   Beaton 

142  11 

5 

J.  C.  Hanks 

114  54 

6 

J.  S.  Pan  key 

41  34 

7 

523  86 

8 

G.  C.  Bradley 

47  0] 

9 

W.J.  Roberts 

62  04 

4480 

44  49 

1 

6  96 

2 

P.  Engle 

38  17 

3 

56  99 

4 

110  00 

5 

20  53 

6 

Peter*  k  Weart 

199  5l 

7 

B.  8.  Havens 

54  54 

8 

G.  Amacker 

57  8x 

9 

P.  C  Schenck 

20  On 

4490 

T.  B.  Bryan 

3?s 

1 

45  89 

2 

J.  C.  8app 

34  83 

3 

W.  K.  Kirkbride 

49  O9 

4 

J.  Cowperewaite 

52  67 

5 

22  50 

6 

J.  Vanhise 

18  50 

7 

H.  H.Lake 

44  01 

8 

W.  8.  Daviiton  kCo 

301  49 

9 

W.  H.  Hover 

77  83 

4500 

M.  McKiunon 

904  00 

1 

MeKinnonk  McNeill 

606  % 

4502 

105  70 
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No. 
4503 

To  wintnti  paid,  viz : 
W.  H.  Roberts 

$300  43 
345  17 

4 

J.  Belio 

5 

G.  C.  Powell 

68  19 

6 

R.  Doll  ins 

989  37 

7 

R.  H.  At  J.  C.  Simpson 

9*22  60 

8 

A.  L   Davi» 

1,5m  30 
1,641  58 

9 

J.J.  Wyly 

4510 

A.  Acre 

138  15 

1 

D.  W.  McRae 

77  00 

S 

J.  F.  Coyle ; 

393  75 

3 

L.  O.  Reynold! 

541  51 

4 

O.  E.  Stanton 

31  95 

*       5 

W.  K.  Reynolds 

83  00 

6 

G.  A.  At  R.  A.  Doremus 

38  16 

7 

A.  C.  McConuell 

81  83 

8 

J.  P.  Leavy 

199  77 

9 

Shannon  At  Weft 

436  00 

4590 

G.  B.  Walbridge  At  Co .-. 

1,930  00 

1,640  00 

94  51 

1 

3 

Coinrtock  At  Simpler 

3 

316  01 

4 

S.  Owen 

131  34 

5 

940  93 

6 

J.  W.  Webber 

47  00 

7 

169  35 
19  38 

8 

J.  C.  Wliitmore 

9 

D.H.Jay 

83  00 

4530 

Do 

99  60 

1 

18  63 

9 

J.  Crawford 

104  13 

3 

J.  Haine* 

81  04 

4 

B.  H.  Wiley 

101  09 

5 

J.  T.  Allen 

49  61 

6 

W.  W.  Sloan 

84  43 

7 

8  13 

8 

8.  Pusey 

19  50 

9 

30  95 

4510 

W.  C.  Mount 

90  17 

1 

937  50 

2 

93  88 

3 

16  99 

4 

W.  Entle 

96  61 

5 

71  06 

6 

T.  Barto 

96  03 

7 

8.  8.  Barr. 

•    193  95 

8 

Davis  Ac  Bowles 

136  04 

9 

4!  39 

4450 

W.  Wooctrey 

30  44 

1 

37.  00 

S 

S.  Hartzell 

9  05 

3 

75\00 

4 

B.  W.  Garretson 

188  13 

5 

W.  P.  Scott. 

83  99 

6 

8.  M.  Mills 

44  30 

7 

8.  Evans 

90  35 

8 

T.  8.  Barker 

83  00 

9 

H.  Bradlev 

3,104  57 
^83  00 

4560 

T.  C.  Taylor 

1 

199  78 

9 

93  03 

3 

51  98 

4 

J.  McDonald 

63  00 

5 

337  50 

6 

109  60 

7 

83  50 

8 

J.  Griibee 

119  59 

9 

100  58 

4570 

Knox  At  Round 

363  03 

1 

33  00 

9 

W.  Uillnher 

67  75 

3 

89  56 

4 

113  91 

5 

914  79 

6 

H.  G.  Barbee 

180  99 

7 

546  71 

b 

M.  Greenwood  At  Co 

916  77 

9 

99  69 

4580 

M.  Bunn 

93  99 

1 

141  70 

9 

Atkins  At  Harvey 

59  83 

3 

137  51 

4 

M.  8.  Alexander 

189  36 

5 

J.  R.  White 

159  87 

6 

H.  M.  Round 

149  84 

4587 

61  38 

44 
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No. 
4568 

9 

To  warrants  paid,  vis : 

T.  J.  Clav 

W.  H.  White 

$278  43 
39  09 

4590 

T.  Harris 

179  55 

I 

W.  Jones 

68  80 

9 

A.  Stamps 

168  75 

3 

J.  O.  Odam 

115  50 

4 

J.  H.Webb 

193  88 

5 

F.  Harwell 

60  44 

6 

W.  Gibbs 

115  07 

7 
8 

W.  Hanna 

J.  Griffin 

27  53 
59  34 

9 

Wallisfc  Hogan 

901  71 

4600 

W.  H.Smith 

81  39 

1 

Smith  &  Beaucbamp. 

143  14 

9 
3 

J.  Roach  

J.  Riddick 

1,006  85 

4 

W.  Nicholson 

49  39 

5 

A.  Pickens 

11  98 

6 

M.  Dawson 

90  77 

7 

Knox  &  Round •• 

118  95 

8 

160  70 

9 

R.  H.  W.  Bigger 

87  55 

4610 

18  73 

1 

J.  Hall 

15  65 

9 

70  00 

3 

J.M.Gill 

933  33 

4 

393  64 

5 

A.  B.  Dilwortb 

60  00 

6 
7 

J.  G.  W.  Mills 

93  91 
83  00 

8 

56  13 

9 

M.  M.  Vance 

140  36 

4690 

430  49 

1 

J.  D.  Friercon 

199  77 

2 

83  00 

3 

W.  M.  Wilson 

83  00 

4 

83  00 

5 

H.  Titters , 

85  71 

6 

180  79 

7 

J.  Fees 

169  18 

8 

109  15 

9 

J.  Bratter 

58  75 

4630 

n.  8.  it  H.  Rorer 

33  50 

1 

J.  Kendall 

198  54 

9 

17  07 

3 

P.J.  8.  Gavin 

93  93 

4 

J.  C.  Ferry 

375  50 

5 

M   Buoy 

104  89 

6 

99  84 

7 

E.  M.  Biddle 

9,600  00 

8 

9 

L.  Searle 

999  14 

4640 

1 

W.  R.  &  H.Moore 

917  96 
169  19 

9 

995  35 

3 

J.  8haw 

764  84 

4 

361  40 

5 

J.  Phillips 

169  19 

6 

11  95 

7 

D.  Chubb 

8  93 

8 

594  66 

9 

J.  Dejarnatt 

91  87 

4650 

D.  Waldo v 

4,330  25 
37  50 

1 

R.  A.  Staples 

9 

57  19 

3 

Bradley  &  Lee 

49  54 

4 
5 
6 

L.  Huskey 

493  75 
48  77 
111  96 

7 

8.  A.  George 

95  75 

8 

995  91 
459  34 
43  50 
147  10 
1,006  16 
403  58 

9 
4660 

I 
9 

D.Anthony 

H.  Plummer 

3 

E.  Haynes,  Jr 

4 

37  36 

5 
6 

7 

J.  Taylor 

J.  M.  Washburn 

79  50 

37  50 

754  54 

8 

1,558  80 

9 

H.  Hinkley 

185  18 

4670 

101  15 

1 

8.  Browne 

987  16 

4679 

E.  F.Hooker 

195  09 

Dr. 


S.   Doc.   68. 

FIRST  QUARTER  1853. 


45 


No. 

4673 
4 
5 
6 
7 
8 
9 

4680 
1 
9 
3 
4 
6 
6 
7 
8 
9 

4690 
1 
9 
3 
4 
6 
6 
7 
8 
9 

4700 
1 
9 
3 
4 
5 
6 
7 
8 
9 

4710 
1 
9 
3 
4 
6 
6 
7 
8 
9 

4790 
1 
9 
3 
4 
5 
6 
7 
8 
9 

4730 
1 
9 
3 
4 
5 
6 
7 
8 
9 

4740 
1 
9 
3 
4 
ft 
6 
7 
8 
9 

4750 
1 
9 
3 
4 
5 
6 

4757 


To  warrants  paid,  vis : 


Ream  &.  Hooker ..... 

Do 

W.  A.  Crocker 

J.  Root , 

A.  Rogers 

O.  L.  Ford , 

C.N.Tavlor , 

StoufTer  k  Patten , 

O.P.Zink , 

J.  Reamer 

8.  Brown , 

H.  Sweet. 

H.  S.Jarvia , 

H.  Nichols 

Do 

C  F.  Pond 

J.  U.  Church , 

J.  Ingram , 

J.  Reener 

8.  H.  Woodson  

Tallmadge  k  Sullivant 

D.  M.  Haskell 

Do 

Do , 

J.P.King 

J.  B.  O'Neal 

J.H.Taylor 

J.  H.  Stevens 

J.  W.  Kilgore  (cancelled) 

J.  k  W.  Williams. 

L.  Morris 

R.BIy , 

J.  R.  Simonson 

G.  Durand , 

A.  Buck 

N.  Kingfley 

W.  Bonham 

J.  H.  Birdsall  ....m 

C.  T.  Pollard. ...,# 

O.  Alexander , 

R.  O.  Haakins i 

W.  Hewins. 

8.  Higgins , 

W.Luce , 

J.  8.  k  E.  A.  Abbot 

R.  Jamison,  jr.  k  Co 

J.  8.  kE  A.Abbot 

W.T.  Hatchell , 

J.R.Powell 

J.  Farrow 

T.E.Walker 

D.  V.  Pariah 

6.  Jenkinson 

T.  Stockton 

A.  J.  Burden , 

D.  C.  Neely 

J  Polk 

T.  Davis ; 

A.  McElmurry , 

A.  R.  Phillips 

J.  Humble 

W.L.  Harrington. 

A.  Morgan 

J.H.Lindsay 

J.  Dells,  jr 

J.  K.  Large , 

J.Gentry 

E.  Harris 

J.  Anderson , 

Carter  k  Herriford 

Carter,  Thomas  k  Herriford.., 
J.  Herriford , 

D.  B.  8ykes , 

E.  Farnsworth , 

B.  A.  Rwher 

L.  Downing  k  Sons , 

J.  8.  k  E.  A.  Abbot 

A.  Y.  HoweU 

8.  Frener 

J.  Larkins , 

R.  H.  Brasheara , 

D.  Madders 

E.  Rigg*.. 


4390  94 

900  00 

976  50 

60  99 

71  14 

313  76 

116  69 

87  43 

58  39 

77  50 

39  19 

39  61 

378  09 

63*  81 

480  55 

9,034  99 

7*99 

6)  50 

74  59 

4,563  85 

1,309  00 

169  00 

90  00 

997  00 

8,411  01 

1,968  40 

9,000  00 

1, 170  95 


N.  P.  Rei 


rryma 
afro.. 


3.496  66 

83  00 

83  00 

83  00 

83  00 

83  00 

83  00 

937  09 

83  00 

5,796  45 

594  00 

651  49 

159  31 

371  99 

79  95 

8*2  91 

3,091  51 

598  00 

540  00 

9.563  97 

90  91 

98  99 

89  05 

83  33 

79  19 

148  00 

49  17 

58  59 

93  75 

44  75 

55  44 
44  45 

44  99 
953  09 
163  77 

93  47 

83  00 

97  60 

31  70 

14  35 

597  76 

119  10 

53*99 

1,998  33 

6,859  94 

505  76 

854  76 

691  00 

175  00 

194  43 

117  90 

65  08 

909  50 

56  03 

45  69 
65  39 
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No. 
4758 

To  warrants  paid,  viz : 
Simp*on  &  Woolley 

$99  76 
60  39 

9 

J.  B.  Dixon 

4760 

8.  M.  Wheeler 

100  83 

1 

89  96 

2 

J.  W.  Pontis 

189  44 

3 

m  79 

2,077  19 

684  10 

4 

5 

6 

119  89 

D.  G.  Brinkley 

168  67 

8 

J   &  W.  C.  Ray  bum 

103  31 

9 

D.  fc  J  Galluher 

84  26 

4770 
1 

J.  C  Hollidny 

8.  McCrt-isht 

108  97 
89  00 

a 

A.  J.  Bobbitt 

69  18 

3 

56  11 

4 

Bonn**}*  &  Ferguson 

156  09 

5 

F.  M.  Kirby 

24  16 

6 

118  99 

7 

97  03 

8 

J.  G.  Cleveland 

27  99 

9 

A.  Ralph 

57  49 

4780 

133  09 

1 

Hartranft,  Sch wenck  &  Co 

221  89 

2 

T.  W.  Morgan 

83  00 

3 

Brooks  &  Burden 

3,481  00 
9,373  97 

4 

T.  Waring 

5 

R.  W.  Lee 

79  23 

6 

121  30 

7 

W.  Paiton 

15-2  96 

8 

9,042  83 

9 

C.  E.  Barrett 

1,238*92 

4790 

1,153  21 

1 

O.  Btrn  well 

66  86 

2 

J.  B.  Kiticht 

214  46 

3 

F.  H.  Skinner 

362  31 

4 

36  20 

5 
6 

O.  -mith - 

201  69 
34  77 

7 

46  75 

8 

L.  D.  Offield % 

109  45 

9 

J.  8.  Bailee 

48  54 

4800 

P.  H.  Matthews 

57  96 

1 

D.  C  &  W.  C.  Neely 

171  14 

9 

29  55 

3 

L.  D.  Berry 

144  38 

4 

550  00 

5 

J.  8.  k  E.  A.  Abbot 

953  00 

6 

415  85 

7 

G.  Mtttingly 

335  00 

8 

537  22 

9 

548  00 

4810 

131  99 

1 

E.  B.  Hunt 

100  00 

9 

307  94 

3 

T.J.  Rusk 

300  00 

4 

350  00 

5 

54  06 

6 

Pairo  fc  Nourse. 

616  03 

7 

J.  J.  Wright 

8 

Chubb  Brothers 

811  55 

9 

R.  L.  Fox 

984  75 

4890 

145  75 

1 

Do..  

380  00 

9 

86  39 

3 

E.  Conery • 

140  00 

4 

M.  M.  Love , 

356  75 

5 

Montague  &  Hall 

600  83 

6 

9,447  38 
850  00 

7 

W.  8.  Tucke.man • 

8 

G.  L.  Perkins 

1,588  67 
1,200  00 

9 

J.  8.  fc  E.  A.  Abbot. 

4830 

619  26 

1 

682  97 

9 

3,146  93 
602  85 

3 

4 

795  33 

5 

R.  Smith 

1,344  30 

1,403  87 

670  78 

6 

7 

8 

A.  C  Harris.. 77..... 

1,029  83 

9 

157  81 

4840 

967  05 

1 

J.  Ptouffer 

202  93 

4849 

319  90 

Dr. 
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No. 
4643 

To  warrants  paid,  viz: 
M.  Elder : 

$557  76 
9,375  00 

4 

A  Cnmpbell 

5 

W   Moore  head 

281  27 

6 

1».  W,  Aker 

45  53 

7 

J.  **hiA«U  . .   

110  0*2 

8 

G.  Pi«rcy 

50  97 

9 

61  05 

465.1 

J.  Canterbury 

42  94 

1 
2 

K.  W.  Hively 

Mt'Lur*,  Heed  k  Roberts 

31  55 
358  26 

3 

J.  A.  Holden 

103  11 

4 

J.  C.  Miller 

48  67 

5 

H.  Mahaney 

49  81 

6 

D.  Harper 

43  17 

7 

J.  D.  Sinnet ; 

64  71 

8 

R.  Johnson 

24  94 

9 

L.  T.  Rawlings 

81  36 

4860 

A.  A.  Wilburn 

69  84 

1 

L.  B.  White 

225  55 

9 

40  90 

3 

A.  Kelly 

3,68*  74 
3, 182  14 
7,984  29 

4 

5 

Do 

6 

7 

W.  Pannill 

601  11 

8 

101  19 

9 

J.  M.  Walls 

107  36 

4670 

428  76 

1 

R.  McCleave 

151  73 

3 

17  66 

3 

J.  Level 

52  48 

4 
5 

35  01 
32  91 

6 

501  43 

7 

8elden,  Withers  fc  Co 

2,600  00 

8 

9 

J.  P.Jack 

500  00 

48*0 

Chubb  Brothers 

3,450  39 
482  20 

1 

Adams  &  Timines 

3 

86  03 

3 

F.Ward 

110  39 

4 

289  48 

4* 

F.  Pock 

325  00 

5 

45  86 

6 

T.  Amy r 

535  34 

7 

77  14 

8 

We»*k«  fc  Kingsley 

22-2  82 

9 

1,813' 23 

4690 

O.  Bardwell 

47  39 

1 

3 

C.  Paine 

9,112  09 

3 

182  86 

4 

G.  A.  Manchester 

72  00 

5 

218  14 

6 

R.  McMurtrey 

42  23 

7 

88  05 

8 

B.N.Johnson .... 

56  97 

9 

F.  Watkins 

39  86 

4900 

D.  Cooley 

37  40 

1 

91  44 

3 

U.K.  Patrick 

78  87 

3 

276  76 

4 

N.  E.  Gay ........ .7. 

1,270  48 

1,362  08 

304  87 

5 

6 

W.  T.  Nicholls 

7 

8 

T.  P.  Renfro ~ 

60  54 

9 

125  64 

4910 

A.  B.  McCarty 

112  39 

1 

376  29 

3 

R.  H.  Moore 

62  89 

3 

397  68 

4 

J.  A.  Clark 

614  24 

5 

176  36 

6 

8.  Gtinm 

85  85 

7 

98  69 

8 

•r.  D.  Wilson 

109  75 

9 

240  54 

4930 

479  04 

1 

1,000  00 
6,000  00 

3 

J.  H.  Pullivan 

3 

634  00 

4 

H.  H.  Walker 

53  77 

5 

56  31 

4830 

J.RauJenon 

39  90 

48 
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No. 

4987 

To  warrant,  paid,  vis : 
W.  &  M.  Mom 

$1,599  54 
77  35 
56  96 
104  83 

8 

Duncan  flt  Hart , 

9 

H.  K.Mnrtin 

4930 

G.  1).  Fisher 

1 

Smith,  Colbuni  &  Co 

3 

Whitman  &  Harrison 

433  31 

3 

Fisher  &  Land  ruin 

98  37 

4 

J   \V.  P«ar*on 

57  64 

5 

C.  L.  Breyton 

344  15 

6 

L.  H.  RnMignnl 

364  36 

7 

C.  T.  Fitchett,  (cancelled) 

8 

W.  8  Harris 

875  00 

9 

M.  Barber ». , , 

339  45 

4940 

F.  Bridier 

327  17 

Gideon  &  Co 

1,189  36 

3 

E.  C.  8mitb 4 

149  89 

3 

J.  G.  Miller 

143  53 

4 

R.  Ould 

483  94 

5 

J.  R  McFadin 

178  86 

6 

J.  Ad  arm* 

495  00 

7 

4<i5  96 

8 

Do 

51  63 

9 

C.  H.  Bodgcr 

35  06 

4950 

Mo^ely,  Gwin  &  Pryor 

56  85 

1 
3 

M.  P.  Robinett 

50  8t\ 
61*  37 

3 

336  07 

4 

O    F.  Purdy 

139  78 

5 

W.  8.  Maynard 

6 

J.  Ode 

7 

J.  McMahon 

67  83 

8 

L.  Shepherd 

84  48 

9 

E.  M.Cook ; 

83  89 

4960 

J.  8.  Peareall 

83  59 

1 

703  58 

9 

H.  L.  8pea» 

133  86 

3 

661  74 

4 

78  05 

5 

J.  W.  Fairfield 

933  75 

6 

3,736  36 

7 

G.  VV.  Jenkins 

8 

I\  Cooper , 

9 

1  463  60 

4970 

H.  W.  Corbelt 

3:6  13 

1 

80  00 

9 

B.  P.  Carruer 

71  73 

3 

14  78 

4 

Chase  &  Sipple 

194  93 

5 

506  93 

6 

J.  C.  Hay  a 

80  00 

7 

339  55 

8 

B.  YVaithburii 

43  70 

9 

67  30 

4960 
1 
9 

J.  W.  Rou«e 

104  73 
8-2  58 
39  96 

3 

39  50 

4 

T.  WhiJey 

11  56 

5 

48  70 

6 

65  OS 

7 

46  60 

8 

Miller  &  Sherrill 

56  93 

9 

196  60 

4990 

R.  Murchiion 

56  01 

1 

3 
3 

4 
5 

Collins  &  Draper. 

P.  Warlirk ^ 

L.  H.  White 7. 

34  33 
188  38 

37  17 
430  35 

6 

7 
8 
9 

W.  H.  Stanley 

W.  Sebatttun 

3,30166 
19  11 
998 
17  93 

5000 

R.  Rom 

37  54 

1 

8,330  31 

A     1,009  50 

#        964* 

907  49 

70  31 
136  91 
1,508  0 
1.135  00 
51* 
44  86 

9 
3 
4 
6 
6 
7 
8 
9 
5010 
5011 

A.  R.  Burnett 

J.  W.  8teagall 

J.  D.  William*. 

G.  D.Johnson 

Selden,  Wither*  fc  Co. 

A.  H.  Sanders 

Da. 
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No. 
8019 

To  warrants  paid,  vis : 
HIT!  Ik  Terry 

#40  79 
89  98 

3 

W.  W.  Lonf.. 

4 
5 

a 

J.  Landes • 

0.  Qniner 

B.  Washburn 

948  91 
54  64 
99  85 

7 

J.  Reynolds 

99  89 

8 

B.  H.  Allen 

19  95 

9 

J.  W.  Jems 

11  59 

W.  n.  Walker 

33  41 

1 
9 
3 

8.  Rhea 

J.  Whitaker 

A.  J.  Tipton 

18  13 
99  83 
55  55 

4 

J.  Billing! 

5  34 

5 

80  09 

6 

W.  Higginson 

657  90 

7 

8 

J.  R.  Pratt 

J.  D.  Myers 

115  19 
73  00 

9 

R.  Wert. '. 

38  45 

8099 

50  09 

1 

A.  A.  Williams 

83  00 

9 

54  99 

3 

W.  B   Lawler 

64  15 

4 

59  94 

5 

J.  Reed . 

6 
7 
8 
9 

J.  McEwen '.  

W.  Y.  Martin.... :... 

94  81 
113  67 
47  77 
47  81 

8919 

1 

H.  Abbott ;...» 

91  79 

9 

665  97 

3 

4 

W.  Wright 

494  37 

5 

6 

J.  Thornton 

549  10 
114  94 

7 

N.  Woodward 

994  94 

8 

81  88 

9 

M.  Moore 

49  01 

8059 
1 
S 

Z.  Roberta 

55  38- 
46  03. 
54  98 

3 

J.  C.  Garner 

64  79; 

4 

at  44 

5 

6.  Whittington 

104  81. 

6 

808  58 

7 

N.  L enter 

160  89> 

8 

53  97 

9 

J.  Me  Dade 

148  83 

8089 

63  01 

1 

B.  B.  Sjmmes 

130  56- 

9 

399  70 

3 

4 

J.  A.  Nuckles 

436  31 
89  93. 

5 

W.  J.  Huddleston 

191  11 

8 

141  65 

7 

J.  A.  Ragsdale..... f 

989  75 

8 

46  59 

9 

8070 

48  91 

1 

W.  E.  Elkirm 

93  75. 

a 

75  61 

3 

J.  L.  Dabney 

130  97 

4 

700  00 

8 

N.  Uuey 

67  0*t 

8 

7 

8 

975  41 

9 

E.  Car  ruth 

948  88 

0080 

908  97 

1 

W.  McAtee 

5997 

9 

95  00 

3 

M.  Loeb.* 

34  60 

4 

393  58 

6 

Do 

199  77 

8 

7 

Do 

180  44 

8 

308  93 

9 

J.  B.  Turner 

9,054  66 
338  67 

5090 

1 

340  60 

9 

941  34 

3 

W.  T.  Anderson  

83  00 

4 
5 

T.  Burnside . 

9096 

116  98  • 

50 
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No. 
5097 

To  warrants  paid,  viz : 

414  85 

9  13 

8 

9 

T.J.  Caldwell 

49  87 

5100 

99  87 

1 

9 

R.  Bnster. 

134  93 

3 

B.  Wall 

913  65 

4 

G.  W.  Knott. 

45  08 

6 

E.  Haithcock ...» 

31  95 

960  98 

7 

R.  Wallace 

190  99 

8 

N.  C.  Bobbins 

9  67 

9 

J.  C.  Worslcy 

33  69 

5110 

E.  Williams,  jr i 

36  88 

1 

E.  Whilty 

58  46 

9 

T.  J.  Pasteur 

98  84 

3 

R.  8.  McLean , 

97  65 

4 

98  16 

5 

R.  McDougal 

90  60 

6 

R.  Ryals 

78  98 

7 

S.  Parker 

179  71 

8 

J.  T.  McKinnon 

99  18 

9 

13  96 

5190 

A.  B.  Chtirm 

979  39 

1 

66  36 

9 

Hilton  &  Tipton • f 

186  93 

3 

15  99 

4 

J.  n.  Bundy 

98  67 

5 

6 

J.  A.  Mast.* 

19  00 

7 

F.  A.  Harris 

11  80 

8 
9 

M.  Patton 

18  08 
999  08 

5130 

643  75 

1 

E.  McGuire • 

996  19 

9 

108  34 

3 

40  75 

4 

R.  Ross. 

5 

E.  Scull 

80  00 

6 

T.  C.  Blake 

59  98 

7 

Tennent,  Derickson  J*.  Co 

987  59 

8 

598  16 

9 

J.  Hayes. 

40  55 

5140 

98  47 

1 

D.  Potter 

60  09 

9 

49  56 

3 

A.  Roberts , ' 

41  46 

4 
5 

J.  Thompson 

143  46 
986  04 

6 

J.  W.  Fulton „ 

75  66 

7 

R.  Smith , .. * 

300  00 

8 

160  00 

9 

900  00 

5150 

W.  T.  Stockton 

697  53 

1 

J.  Stewart,  jr 

6,950  00 
131  57 

9 

3 

J.  R.  Scott 

116  50 

4 

J.  8.  Davia 

79  63 

5 

99  74 

6 

W.A.Warren 

137  94 

7 

98  35 

8 

J.  Shepherd 

99  94 

9 

T.  J.  Anderson 

9  58 

5160 

J.  Nicholls 

16  67 

1 

A.  Snider 

35  39 

9 

77  50 

3 

E.  L.  Hiitton 

58  78 

4 

J.  L.Taylor 

104  95 

5 

McMichael  &  Bird 

50  00 

6 

J.  Frink 

939  69 

7 

Do 

3,071  36 

7,079  98 

9,614  59 

161  98 

8 

Do  

9 

5170 
1 

J.  G.  Miller 

J.  Donoghey 

108  41 

9 

E.  Croft 

31  10 

3 

H.Boyle 

919  94 

4 

59  09 

5 

54  61 

6 

35  19 

7 

C.  Martin 

98  69 

8 

T.  H.  Corev 

398  09 

9 

Staats  &  Silloway 

50  53 

5180 

75  18 

5181 

S.  N.Harding 

199  73 

Dr. 
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No. 
5188 

To  warrtou  paid,  vis : 
O.  C.  Lester 

$49  86 
89  53 

3 

A.  B.  McClun 

4 

N.  Davis 

114  18 

5 

W.  B.  Remey 

81  59 

6 

Rissell  Hickley 

418  33 

7 

J.  R.  Harris 

83  00 

8 

J.  W.Nash 

83  00 

9 

6.  8.  Blodgett 

83  00 

5190 

G.Allen 

83  00 

1 

M.  Hawkes 

83  00 

S 

G.  H.  Lalhrop 

83  00 

3 

8.  T.  A.  dishing 

83  00 

4 

A.  V.  Holly 

83  00 

5 

J.  D.  Frierson 

369  10 

6 

T.  P.  Shallcrosff 

380  99 

7 

J  P.  Maguire 

189  38 

8 

19,500  00 
09  99 

9 

M.  Clarke 

5900 

83  00 

1 

J.  C.  Holliday 

97  91 

9 

65  19 

3 

A.  W.  Simmons 

157  74 

4 

36  70 

5 

J.G.  Halliburton 

6 

65  00 

7 

B.  M.  Davis 

46  60 

8 

15  75 

9 

W.M.Wolf. 

50  81 

5910 

37  34 

1 

J.  Cecil 

36  90 

9 

53  00 

3 

E.  Holt 

30  03 

4 

68  46 

5 

J  Wells 

6 

96  80 

7 

J.  Rayborn 

106  69 

8 

64  38 

9 

E.Wilson 

183  14 

0KO 

134  77 

1 

M.Welsh 

164  04 

9 

61  99 

3 

D.  C.  Morrison 

•911  14 

4 

337  50 

5 

T.  W.  Dunnica 

113  07 

6 

136  06 

7 

W.  J.  Raney 

193  50 

8 

115  40 

9 

J.J.  B.  Everett 

954  41 

5930 

197  50 

1 

J.  O.  Coin 

165  87 

9 

131  99 

3 

J.  M  Pennington 

71  96 

4 

63  50 

5 

A.M.  Holt 

74  59 

6 

47  59 

7 

J.  M.  Bell 

63  08 

8 

66  81 

9 

G.  G.  Sutherland 

33  40 

5340 

95  00 

1 

J.  Newsom 

95  50 

9 

57  70 

3 

G.  G.  Garner 

36  95 

4 

5 

P.  G.  Oliver 

19  17 

6 

79  69 

7 

G.  W.  Amacker 

65  71 

8 

37  50 

9 

J.  M.  Perkins 

57  38 

5950 

1 

P.  M.  Rush 

139  18 

9 

105  90 

3 

W.  C.  Alexander , 

105  03 

4 

455  94 

5 

F.  Bush 

1/7  57 

6 

7 

L.  R.  Thomas 

77  39 

8 

35  94 

9 

T.  R.  Greenwood 

96  13 

5960 

310  63 

1 

W.  T.  Jones 

57  00 

9 

199  17 

3 

W.  J.  Bludworth 

70  47 

4 

5 

5986 

J.  W.  Brashears 

1,099  01 
148  09 

52 
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Ho. 
6967 

To  warrants  paid,  vi* : 

J.  F.  Palmer 

155 

303  93 

8 

W.  B.  Stout 

9 

E  Uraery , 

Cenne  k  Jouraeay 

913  35 

5970 

958  09 

1 

E.  Cooper 

108  59 

9 

B.  G.  Siribbling 

73  18 

3 

H.  8helts 

74  19 

4 

J.  A.  Greer 

187  50 

6 

J.  M.  Rankin 

1.684  99 

6 

Joseph  Casbur  k  T.  M.  Casbur 

408  04 

7 

Gyles  Merrill 

573  09 

8 

F.  A.  Franklin 

83  09 

9 

Luther  W.  King 

83  09 

5960 

8.  P.  Dinsmore 

341  95 

1 

Shubael  Varney.  • 

83  09 

9 

H.  P.  Watson 

83  09 

3 

Wm.  Leaird 

909  31 

4 

97  49 

5 

Wright,  Gnflra  k  Bfott 

740  49 

6 

180  45 

7 

W.  Canon 

748  89 

8 

999  41 

9 

Wm.  Barrick 

90  01 

5390 

J.  Houts* 

97  74 

1 

W  J.  8allee 

50  91 

9 

19  87 

3 

W.  Hastings 

198  16 

4 

Levi  Gay 

8193 

5 

N.  Wilson 

196  79 

6 

147  91 

7 

Robert  Glenn 

64  70 

8 

138  64 

9 

Wood  k  Kitts 

63  75 

5300 

175  09 

1 

R.  G.  Day 

47  35 

9 

Daniel  uougherty 

69  94 

3 

W.J.  Benjamin 

16  51 

4 

67  79 

5 

.  Wm.  Munroe 

34  35 

6 

195  0S 

7 
8 

£.  Springer 

JohuT.  Davis 

77  91 
39  37 

9 

Stephen  Van  Dyke • 

19461 

5310 

John  Shores 

995  65 

1 

A.  B.  Baird 

60  71 

9 

C.  8.  Hamilton 

3 

J.  A.  Kisiler 

49# 

4 

5916 

5 

J.  G.  W.Mills  .* 

83  09 

6 

83  01 

7 

John  F.  Leavy , 

180  45 

8 

83  01 

9 

J.  L.  Slentx 

83  49 

5390 

Joseph  Hammer 

83  49 

1 

Henry  H.  Potter 

9391 

9 

Wm.  H.  Lasseyre 

83  4* 

3 

Biuhrod  W.  Vick 

83  49 

4 

83  49 

5 

George  G.  Gary 

83  49 

8 

69  4* 

7 

Da*  forth.  Bald  k  Co '. 

110  9} 

8 

184  g 
8*1* 

9 

E.  A.  Parsons 

5330 

83  91 

1 

Fdmund  Brewer 

M«5 

9 

3 
4 

Peters,  8anderson  k  Weart 

5 

D.L.Walker ] 

7331 

6 

71  * 

7 

D.  L.  Howard 

67  81 

8 

93* 

9 

H.Wi-wall .' 

Mil 

5340 

I** 

1 

Wm.  J.  Roberts 

37  71 

9 

»* 

3 

Joseph  Holderby 

»t 

4 

*>i 

5 

W.H.Le**ig 

»?  1 

6 

Wm.Keely 

«?  1 

7 

Walter  Sfd  wick 

834*   I 

8 

*J  1 

9 

Wm.  Matins 

*!  1 

5350 

Joram  »*et  rie 

mfi  1 

5351 

Reamk  Hooker 

%»'l 

Da. 
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No. 

5359 
3 
4 
5 
6 
7 
8 
9 

5360 
1 
9 
3 
4 
5 
6 

To  warrtou  paid,  via : 

L.O.Branch 

K.H.  Colbert 

B.  Britton 

J.  P. Converse \\\ 

O.  Cbampon " 

C.  T.  Wilkinson 

W.  C.  Armstrong 

C.  A.  Single 

J.L.Myers 

W.HH.  Glass. 

O.  Angell 

J.  Ferguson 

J.  Haworth 

R.  West 

8.  P.  Wbeeler 

#9,366  81 
545  00 
145  55 

636  98 
51  00 
75  66 

105  19 
66  79 

49  59 
319  34 
149  48 

50  79 
40  47 

119  66 
88  75 
81  34 
60  00 

7 

J.H.March '. 

8 

Hosmer,  Anderson  h.  Co 

9 
5370 
4 
9 
3 

R.  Schuyler 

Do 

RatcluTfc  Dyer 

8.  C.  Rose 

Peters,  Ellsworth  It  Beman 

701  77 

865  11 

77  09 

131  69 

4.069  93 

4 

Chide  «ter,  8ims  It  Brother 

636  87 

5 

6 
7 
8 
9 
5380 
1 
9 
3 
4 

Bannister  Midyett 

J.  Vernon 

W.  Ward 

P.  Campbell 

H.  Armstrong 

301 *75 

,1,308  08 

1,963  34 

3,960  79 

89  89 

95  79 

55  75 

50  71 

989  70 

5 

53  03 

6 

100  99 

7 

90  19 

8 

15  96 

9 

48  37 

5390 

49  14 

1 

Elmore  k.  Parmly 

70  79 

9 

33  96 

3 

C.  Musgrav* 

63  59 

4 

30  09 

5 

908  79 

6 

77  90 

7 

A.  Wbeeler 

60  80 

8 

58  19 

9 

G.  H  arlow 

93  99 

5400 

50  99 

1 

G.  W.  Blackwell 

19  73 

9 

98  03 

3 

4 

S.  H.  Bat*s .". 

57  98 
39  40 

5 
6 

7 

H.  P.  Miller 

J.  V.  Lear 

49  15 
60  69 

50  00 

8 

69  58 

9 

N.  M.  Thompson 

131  46 

5410 

C.  Martin 

137  60 

1 

L.  D.  Crandall 

108  94 

9 

169  51 

» 

C.  M.  Hamilton 

58  86 

4 

9,303  01 
959  18 

5 

E.  C.  Kreider 

6 

1,089  95 
675  66 

7 

P.  V.  Denisen 

8 

1,948  50 
255  97 

'    9 

G.  M.  Gilpin 

M90 

P.  Ray 

46  89 

1 

R.  8.  Chew 

90  79 

9 

F.J.  Martin 

83  00 

3 

T.  W.  Morgan 

83  00 

4 

5 

W.  Holmes 

179  73 

6 

7 

J .  G.  Seymour 

56  95 

83  87 

8 

137  99 

9 

T.  Stallcup 

108  48 

5430 

191  07 

1 
9 
3 

8.  C.  Newman 

G.  8.  Griffin 

90  68 
175  00 
69  05 

4 

91  96 

5 

C.  T.  Hilliard * 

44  75 

5436 

789  31 

54 
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No. 
5437 

To  warrants  paid,  vis: 
J.  W.  Hackett 

049  50 
84  65 

8 

J.  A.  Burke 

9 

8.  Debourd 

45  35 

5440 

Z.  P.  Goodman • 

150  00 

1 

T.  H.  Rogers 

831  83 

3 

F.  Bolduc 

196  80 

3 

B.  H.  Kendrick 

133  64 

4 

L.  Fowler 

743  60 

5 

R.  M.  Btell 

36  60 

6 

W.  W.  Thompson 

36  83 

7 

100  00 

8 

W.  G.  Riggs..... 

48  97 

9 

E.  M.Owen 

96  88 

5450 

G.  E.  Burney , . 

903  37 

1 

J.  M.  Dellis 

68  01 

3 

W.  Cochran,  sen 

304  56 

3 

N.  Langston 

97  75 

4 

R.  A.  B"urney 

180  65 

5 

60  88 

6 

8.  D.  Sutton 

56  58 

7 

1,139  85 

8 
9 

C.M.Vinson... 

1,441  55 
1,175  00 

5460 

41  35 

1 

83  85 

3 

T.Harris 

38  04 

3 

37  50 

4 

J.  Bringle 

63  18 

5 

6 

N.  P.  Smart 

84  85 

7 

96  31 

8 

R.  King 

363  65 

9 

78  16 

5470 

J.  H.  Barlow  (cancelled) 

1 

88  46 

8 

G.  R.  Reeves , 

69  59 

3 

A.  W.  Soreby , 

4 

A.  Mauldin 

848  83 

5 

6 

M.  Hods  don 

48  83 

7 

45  61 

8 

M.  McDermott 

181  SO 

9 
5480 

L.  Downing  h.  Sons. 

5,714  54 
450  06 

1 

83  06 

3 

H.  Bradley 

1,531  84 

3 

180  00 

4 

M«  H.  Buchanan ■ 

111  74 

5 

J.  K.  Large ■ 

83  00 

6 

D.  8heets 

46  00 

7 

83  00 

8 

W.  Carson 

800  77 

9 

167  17 

5490 
1 
3 

W.  B.  Agnew 

M.  H.Allison 

13156 
61  10 
40  33 

3 

46  51 

4 

J.  Graves 

36  56 

5 

W.  B.  Bolding 

184  78 

6 

W.  Ringo 

111  87 

7 

30  05 

8 

J.  Burden 

397  84 

9 

99  41 

5500 

M.  T.  Green 

804  05 

1 

38  74 

3 

8.  Kittrel! 

541 

3 

117  71 

4 

W.  G.  Duncan  and  D.  W.  King  

5 

83  01 

6 

W.  D.  Covell 

83  00 

7 

1,080  00 

8 

W.  Mason  fc  Co 

850  M 

9 

443  00 

5510 

J.  W.  Garth 

l,195tf 

1 

3 

H  Lawson 

87  53 

3 

18  81 

4 

E.  Wright 

76  30 

5 

J.  Vannatter 

54  15 

6 

F.  G.  Morrison 

858  87 

7 

9i  43 

8 

A.  Hopkins 

977  » 

9 

108  01 

5530 

C.  Acklin 

85  81 

5531 

J.  Fields 

I 


Da. 
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No. 
5999 

To  warrants  paid,  via: 
T.  W.  Taylor 

#19  64 

3J3  05 
431  31 

3 

Thomas.  Carter  k  Hough 

4 

HartranfL  Schwenck  &  Co 

5 

W.  Weber 

31  03 
61  49 

6 

J.L.  Bailee 

7 

Smith  k  Jeffries 

197  33 
400  00 

8 

A.  Poore 

9 

Do 

100  U0 

5590 

C.  W.  Bonis* 

933  13 

1 

J.  Wilkinson 

1,319  50 

9 

G.  H.  Mumford 

3,187  50 

4,875  00 

46  46 

83  00 

990  00 

3 

J.  V.  L.  Pruin 

4 

8.  C.  Gibbs 

6 

A.  A.  Williams. 

6 

L.  k  J.  Ellis 

7 

G.  Albin f. 

71  93 

8 

Swetland  k  Long...... ......*......*,. ....... ».-t. .................. ........... 

177  46 
73  35 

9 

N.  F.  Kurd 

5540 

Gatewood,  Hardin  k  Smith 

384  63 

1 

T.  Martindale 

93  41 

9 

J.  R.  Hudson 

67  16 

3 

A.  Monk 

91  33 

4 

Cox  k  Kline 

89  60 

5 

W.  Hargrave 

103  69 

6 

H.H.Lea 

61  81 

7 

W.Myers 

98  83 

8 

Thomas  Cook , 

48  31 

9 

785  03 

5550 

R.  Humphrey 

388  17 

1 

D.  B.  Hibbard 

389  69 

9 

W.  Sanderson » 

396  96 

3 

D.  W.  Gould 

930  80 

4 

G.  Palmer  

1,935  00 

1,766  00 

1,375  00 

154  06 

5 

6 

T.  P.  Chandler 

7 

8 

W.  A.Talbot... 

137  53 

9 

937  16 

5560 

Ferish  k  Kent 

540  99 

1 

Farish  k  Summerson. .' 

569  77 

9 

J.  T.  Keet 

36  47 

3 

33  89 

4 

J.  Goes 

106  68 

5 

A.  A.  Lock  wood 

449  97 

6 

176  68 

7 

J.  Myers 

968  04 

8 

M.J.  Harris 

393  85 

9 

1,518  60 
530  36 

5570 

A.  Kelly 

1 

6,798  34 
486  51 

8 

J.  W.  Yandes 

3 

J.  N.  Drummond 

'     305  30 

4 

G.  L.  J.  Painter 

80  00 

5 

38  64 

6 

G.  W.  k  B.  W.  Goodall 

309  54 

7 

797  09 

8 

G.  A.  Mix 

185  94 

9 

183  45 

5580 

J.  Bailhache  k  Son 

3  75 

1 

Farish  k  Kent 

966  37 

9 

H.  Stowers 

31  18 

3 

1,594  13 
333  58 

4 

8.  Coleland 

5 

B.  F.Wakefield 

74  35 

6 

T.  J.  Townsend 

83,600  00 

7,634  35 

6,308  00 

83  00 

7 

8 

9 

5590 

T.  W.  Howard 

83  00 

1 

83  00 

9 

H.  E.  Bartlett. 

83  00 

3 

83  00 

4 

C.  W.  Moseley 

83  00 

5 

83  00 

6 

N.M.Moody 

41  00 

7 

83  00 

8 

J.  H.  Birdsall 

83  00 

9- 

L.  Morris , 

83  00 

5600 

J.  R.  Simonson * 

83  00 

1 

83  00 

S 

W.  K.  Reynolds 

83  00 

3 

E.  F.  Aimes 

83  00 

4 

A.  W.  Grbwold 

83  00 

5 

83  00 

5600 

W.  W.  Sheed 

63  00 

56 
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No. 

To  warrant*  paid,  vis : 
J.  Lovelace 

#960» 

2,000  00 

8 

P.  II.  Hnoe  kCo 

9 

1,000  00 
3,316  00 

9610 

Gales  k  Beaton 

1 

H.  A.  Crane 

9 

Petit  k  Rogers 

101  19 

3 

J.  C.  Phelm 

161  11 

4 

Griffin  k  Mott 

734  30 

9 

D.  Griffin 

489  98 

8 

E.  R.  Jewett  &  Co 

709  00 

7 

N.  Ho'mes  k  Sons 

80  00 

8 

H.  Dimoek 

33  73 

9 

A.  B.  Cox 

140  96 

9690 

J.  M.  Patrick 

88  19 

1 
9 

J.  E.  Blount v 

G.  Henrv 

114  39 

48  98 

3 

W.  A.  Stuart. 

41  10 

4 

Chubb  Biotheri 

332  31 

6 

349  14 

6 

Danforth,  Bald  k  Co 

160  90 

T 

A.  D.  Moore 

5,469  09 
138  86 

8 

J.  B.  John*<>n. • 

9 

S61  50 

5630 

Corcoran  k  Biggs. 

466  18 

1 

181  36 

9 

199  37 

% 

4 

O.  Hendrick 

109  67 

5 

6 

H.  R.  Sweet 

119  78 

7 

09  75 

8 

B.  F.  Payne 

384  34 

9 

98  05 

•"? 

T.N.  McClain 

98  01 

67  49 

9 

A.  Coffin 

333  03 

3 

G.  W.  Lawrence 

33  61 

4 

J.  Mclnni* 

113  76 

5 

Batcman  k  McDonald 

89  56 

6 

M.  Bateinan 

38» 

7 

104  0B 

8 

J.  Dent z 

95  18 

9 

4,178  31 

9650 
1 

9170 

9 
3 

A.  8.  Jones 

708  50 
31,497  98 

4 

Chubb  Brothers .*. 

550  00 

9 

78  71 

6 

Cbubb  Brother* 

1,000  00 

7 

696  75 

8 

C.  W.  Brewster 

305  50 

9 

319  00 

9660 

63  75 

1 

1,469  50 

9 

W.  Stuart 

710  IS 

3 

Emery  k  Cloj»e 

351  00 

4 

Fariwi  k  Summereon 

500  04 

5 

56  99 

6 

B.  Pank*y 

168  18 

7 

189  90 

8 

J.  L.  A»chii*on 

134  70 

9 

36  98 

9670 

J.  Livingston 

37  96 

1 

W.  Robinson,  Jr 

7,649  61 

9 

3 

4 

J.  H.  Jenkins 

2,808  00 
300  00 

5 

6 

Georg«»  V.  Bacon 

12,500  00 

1.877  » 

7 

8 

Do 

3,618  75 

9 

150  44 

5680 

157  01 

1 

9 

Woodward  k  Chorpenning 

3,158  90 

3 

4 

L.  L.  Pratt  k  Co 

1,049  01 
708  50 

5 

D.  W.  C.  Clarke 

3?9tt 

6 

James  R.  Lawrence 

409  U 

7 

650  09 

8 

J.  8.  Green. 

4,900  09 
903  75 

9 

9690 

600  96 

9601 

5171 
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No. 

Thomas  8 .  Speak 

To  waimnta  paid,  vis : 

3 

John  R.  Thomson 

•••••■!• •••• ..••.....••• ••• 

#9,590  00 
1,719  00 

4 

David  L.  Haskell 

5 

Joseph  Peck ......... 

66  68 

6 

R.  O  Evans • 

975  00 

7 

Josiah  Mongar • ••••• ..:.. 

78  66 

8 

C.  L.  Boalt .... 

3,075  31 
•30  17 

9 

Alfred  Kelly 

»<W 

47  50 

1 

H.  J.  Snuthmayd • 

3,459  50 
16  49 

9 

Win.  Dunbar 

s 

H.  C.  Jones 

783  60 

4 

John  C.  Addison 

187  48 

S705 

J.  B.  Howell 

63  75 

550 

To  warrant*  paid,  due  in  former  quarters,  via : 
W.  H.  White 

76  89 

9154 

A.  K.  Ellett 

59  03 

9340 

J.  W.  Jervw 

18  31 

9671 

J.  D.  Miller 

319  41 

9710 

Turner  h.  McTavish • 

130  00 

9777 

T.  Burnside 

84  30 

9860 

J.  W.  Drew 

56  39 

9901 

J.  E.  Brashears *. • 

45  00 

993S 

T.  Burnside • 

116  6f 

3096 

J.  Battin 

3189 

D.  h  I.  Gallaher 

80  07 

3193 

M.  J.  Whitworth 

163  45 

3916 

P.P.  Patrick 

940  38 

3314 

J.  Humble 

44  35 

3405 

G.  Whittington 

109  44 

3413 

66  76 

3457 

N.  Huthll«glon 

78  00 

3506 

58  39 

3696 

H.  Davidson 

98  16 

3639 

943  75 

3673 

J.  P.  Spans 

167  99 

4019 

987  00 

4050 

W.  N.  Savage 

150  44 

7396 

99  03 

919,145  93 

58 
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By  the  Postmaster  General  deposited  with— 
Ho. 

775  Assistant  Treasurer  United  States,  Boston,  Mass 

776  Do do do 

777  Do do do 

778  Treasurer  United  States,  Washington,  D.  C 

779  Assistant  Treasurer  United  States,  Charleston,  9.  C 

780  Do do.. New  Orleans,  La 

781  Do do St.  Louis,  Mo , 


463,050  49 
383,765  40 

69,904  06 

9,319  87 

97,028  89 

96,959  98 

29,057  89 

594,388  49 

S.   Doc.    63.  59 

FIRST  QUARTER  1,853. 

No.  1. — Outstanding  warrants  drawn  en  afferent  depositaries  in  sundry  quarters. 


B.  Latham,  postmaster,  Colombo*,  Ohio 

W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio., 
6. 8.  Grovesnor,  postmaster,  Geneva,  N.  Y.., 
T.  6.  Scott,  postmaster,  Raleigh,  N.  C 

E.  Mills,  postmaster,  Burlington,  Vt 

P.  Darshurmer,  postmaster,  Buffalo,  N.  Y. 

T.  6.  Searcey,  postmaster,  Tallahassee,  Fla. , 

F.  Sims,  postmaster,  Macon,  6a , 

J.  Peacock,  postmaster,  Harrisburg,  Pa 

R.  Armstrong,  postmaster,  Nashville,  Tenn. . , 


Assistant  Treasurer  United -States,  New  York 

Do do Philadelphia,  Pa... 

Treasurer  United  8tates,  Washington,  D.  C , 

Assistant  Treasurer  United  States,  Charleston,  8.  C. 

Do do New  Orleans,  La. . 

Do do St.  Louis,  Mo 


No.  2. — Amount  in  different  depositories  not  covered  by  warrant. 


E.  Mills,  postmaster,  Burlington.  Vt 

P.  Darsburroer,  postmaster,  Buffalo,  N.  Y . . . . 
0.  8.  Grovesnor,  postmaster,  Geneva,  N.  Y.., 

J.  Peacock,  postmaster,  Harrisburc.  Pa 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 

F.  Sims,  postmaster,  Macon,  Ga 

T.  G.  Searcey,  postmaster,  Tallahassee.  Fla., 
B.  G.  Gain*-,  postmaster,  Tallahassee,  Fla ... . 
R.  Armstrong,  postmaster,  Nashville,  Tenn. ., 
W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio. . . 
B.  Latham,  postmaster,  Columbus,  Ohio 


No.  3.— Reported  to  the  credit  of  the  Treasurer  of  the  United  States  in  depositories  of  the  Post 

Office  Department. 


$5,309  » 

700 

9,635  38 

400 

919  57 

38  56 

988  79 

913  91 

10  96 

8754 

10,900  10 

9,493  68 

636  46 

333  04 

156  73 

7,910  54 

757  99 

91,717  77 

#919  57 

38  56 

9,635  39 

11  61 

400 

913  91 

9,525  80 

1,661  40 

87  54 

700 

5,309  99 

13,419  93 

Assistant  Treasurer  United  States,  Boston,  Mass. 
Do do New  York.. 


Do do Philadelphia,  Pa.. 

Treasurer  United  states.  Washington,  D.  C 

Assistant  Treasurer  United  States,  Charleston,  8.  C. 

Do do New  Orleans,  La. 

Do do 8t.  Louis,  Mo 

J.  Peacock,  postmaster,  Harrisburg,  Pa. 


$44,597  67 
928,176  17 

65,575  45 

2,959  97 

52,844  50 

88,690  78 

74,318  73 

65 

557,086  99 

EXPLANATORY  STATEMENT. 

Adjusted  balance  to  the  debit  of  the  Treasurer  on  31st  March,  1853 $565,385  46 

Deduct  amount  of  sundry  warrants  directed  to  depositaries  for  payment,  (as  per  statement  No. 
1,)  not  charged  in  the  foregoing  account,  which  has  not  been  returned  to  the  Treasurer,  but  for 
which  they  have  received  conditional  credit 91,717  77 

543,667  69 
Add  sums  to  the  credit  of  the  Treasurer  in  sundry  depositories,  (as  per  statement  No.  9,)  for 
which  warrants  have  not  been  issued,  and  which  consequently  cannot  be  legally  charged  to 
this  account 13,419  93 

Actual  balance  in  the  treasury  for  the  service  of  the  Post  Office  Department  on  31st  March,  1853, 
in  the  different  depositories,  (as  per  statement  No.  3.) 557,086  99 

Warrants  and  counter  warrants  for  receipts 1,097,751  06 

And  disbursements  by  the  Postmaster  General  first  quarter  1853. 1,027,751  98 

8AM.  CA8EY,  Treasurer  United  States. 
Aran.  98, 1854. 

Aunrroa's  Office,  Post  Orrioi  Dbpajltmbht,  May  6, 1854. 

I  certify  that  the  aforegoing  account  of  the  Treasurer  of  the  United  States,  for  his  receipts  and  expenditures 
for  the  service  of  the  Post  Office  Department  for  the  quarter  ended  31st  March,  1853,  has  been  examined  in 
thai  office  and  found  correct. 

WM.  F.  PHILLIP8,  JSudUor. 
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The  Post  Office  Department  in  account  teith  the  Treasurer  of  the  United  States, 
on  account  of  receipts  anS  disbursements  for  the  second  quarter  1853. 


No. 
5706 

To  warranta  paid,  ?i* : 
Ream  fc  Hooker • 

#4,979  79 
57  00 
150  96 
196  44 
195  00 
468  61 
38  59 
S3  70 

7 

Clement  Cox  • • 

8 

JohnG.  Miller 

9 

Penfold,  Ulay  h.  Co 

5710 

Spalding  It  «;hilds 

1 

Vollentine  Ripley 

9 

E.  Carter 

3 

T.  B.  Capps 

4 

Joseph  Shepherd 

10  43 
999  94 

98  00 

99  00 
957  30 

5 

Alexander  Springs 

6 

R.  H.  Hooper 

7 

W.J.  Bludwortb 

8 

Edward  Green ...., 

9 
5790 

Jesse  D.  Bright 

Mortimer  Livingston 

655  00 
19,500  00 

1 

John  W.  KeJly.7 

9 

John  Colt. 

836  00 
353  87 
343  79 
71  65 
905  13 
346  15 

3 

Chubb  Brothers 

4 

Thomas  M.  Cotter 

5 

Tarleton  W.  Graves • 

6 

John  T.  Campbell 

7 

8 

John  W.Kelly... ..'.... i.T 

331  67 

9 

917  53 
195  00 
68  89 
54  39 

5730 

J.  T.  Whiting 

1 

Mon»op  Clarke 

9 

J.  Moulihmp , , 

3 

R.  L.  kC.  L.  Wilson  k  Co 

45  00 
705  95 
305  59 
319  00 

4 

A.  H.  Catlioun. 

5 

McFarland  &  Jenks. • 

6 

Charles  P.  Swift.. 

7 

40  00 

9 

8.  Cullora  &  Co 

150  0Q 
78  45 

9 

5740 

Atchiiton  &  Pitch 

53  81 

1 

Wm.N.  Savage 

9 
3 

Charles  T.  Hull 

John  U.  Moulder 

84  00 
84  00 
84  00 

4 

J.  H   Morrow , 

5 

8100 
95  50 
84  00 
84  00 
84  00 
84  00 

6 

A.  B.  Fish 

7 

Rout.  J.  Lawrenson 

8 

W.  D.  Covell 

9 

5750 

W.  K.  Reynolds 

1 

84  00 

9 

H»*nry  Hyer 

37  50 
84  00 
86  11 
84  00 
84  00 
84  00 
84  00 

3 

George  W.  Hoyt ." 

4 

Ira  R.  Philbrick 

5 

6 

7 
8 

John  R.  Harris 

P.  A.  Franklin... 

9 

84  00 
84  00 

5760 

A.  V.  Holly 

1 

John  B.  Fletcher 

84  00 
M  00 
84  00 
84  00 
84  00 
84  00 
84  00 
84  00 
950  00 

9 

8.  T.  A.  Cushing 

3 

G.  H.  Lathrop.T. l..."..lii.! ...... '.'.'..'.'... 

4 

Luther  W.  King 

5 

G.  H.  Blodgett 

6 

J.  W.  N*>h 

7 

Moses  Hnwkes 

8 

J.  G.  W.  Mills 

9 

5770 

Wm.  M.  Wilson..... 

84  00 
950  00 
167  00 
950  00 

1 
9 

Win.  T.  Be  ill 

3 

4 

D  M    Cohen 

84  00 

5 

84  00 
8400 

6 

7 

8 

84  00 
84  00 
84  00 

9 

5780 

A.  W.  Gri«wold 

1 

Walter  Sdjrwi.k 

84  00 

9 

W.  H.  Lewi* 

84  00 
64  00 

3 

Win.  Keely 

4 

Pmil  Moody , 

84  00 

5 

T.  W.  Morgan 

M  01 

6 

John  Jobe 

950  00 

7 

1,969  16 
9,878  60 
9,454  08 

8 

Jewett,  Thomai*  Ji  Co 

6789 
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5790 

To  warrant*  paid,  rts: 

M.N.  Fall. 

H.H.Potter 

Wm.  White,  Jr 

W.C.Moore 

Cheney  fc  Co 

4)7,838  71 
84  09 

167  00 
86  11 

900  00 

James  Rawlea 

E.  H.  Metcalf. 

A.  B.  Waller 

George  W.  Ross 

Thomas  B.  Daniel 

917  78 
199  78 
84  09 
950  00 

MOO 

Bdmond  M.  Webber 

55  59 

Samuel  H.  Quincey 

109  77 

Moses  Sides 

34  54 

D.H.Jay 

84  00 

Jesse  A.  Gilley 

Hemy  Eyeily 

Harry  Mower 

310  51 

James  P.  8pring 

43  59 

49  86 

9610 

197  83 

John  R  Simonson 

84  00 

Wm.  8.  Hall '. 

84  00 
84  00 

84  00 

J.T.  Crowell 

989  54 

M.  G.  Bryan 

A.  fc  W.  A.  Leeper 

36  50 
45  00 
166  47 

S890 

Wm.  Gou 

116  39 
100  00 
189  78 

Henry  W.  Corbett 

35  56 

J.  Holbrook ' 

907  76 

Needham  at  Murphey 

63  75 

H.  W.  Corbett 

300  13 

Crowell,  Jewett,  Thomas  k,  Co 

3,150  00 
1,047  48 

Do 

8.  R.  Adams 

40  00 

0630 

80  00 

Do '...'.'.I  *!'.'.!!!! 

60  80 

84  00 

Alexander  McRae 

4,679  99 

J.T.  Crowell 

L.  A.  Gob  right 

38  75 

3,000  00 
873  93 

Do 

9640 

Do 

987  50 

66  67 

Wm.  B.  Wait 

909  78 

E.  T.  Clemmons 

64  17 
75  96 
459  50 

John  C.  Felunan 

850  00 

J.  W.  8teagall 

969  56 

A.  Emerson 

1,885  60 

9,939  40 

612  19 

1850 

MrKinnon  k.  McNeill 

945  99 

Co*  «»r»n  **■  Riff* • .  w  ^      ,4 

487  87 

1,768  97 

1,434  00 

94  00 

George  H.  Pegram 

Schooler  k.  Brewer  '. 

308  75 

965  96 

Brimmer  k  Reamy 

446  05 

5680 

17  00 

Wm.  J.  Howard 

*  2 

348  95 

915  89 

49  00 

James  M.  Layton , 

Thomas  8.  Baker 

A.  P.  Wood 

1                  63  75 

49  50 
98  95 

19,400  00 

773  95 

210  79 

57  89 

3,181  48 

86  11 

64  00 

9670 

3 
9874 

Wm.  B.  Hooper 

Allen  Selby 

J.  S.  Eartlmm 

J.  B.  A.  Archer 
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No. 

5875 
6 
7 
8 
9 

5880 
1 
S 
3 
4 
5 
6 
7 
8 
9 

5890 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5900 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5910 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5990 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5930 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5940 
1 
9 
3 
4 
5 
6 
7 
8 
9 

5950 
1 
9 
3 
4 
5 
6 
7 
8 

6959 


To  warrants  paid,  vis : 


J.  H.  Birdsall 

J.  N.  Eastham 

John  U.  Moulder 

J.N.  Eastham 

Edwin  Robinson 

Woodward  &  Chorpenning. 

H.  J.  Southniayd , 

John  R.  Thomson 

A.  Campbell , 

J.  8.  Green 

Wm.  D.  Knap 

W.J.  F.Morgan 

Samuel  H.Warren , 

Alfred  Kelly 

Do , 

Gillaspy  &  Hickman 

Azariah  Barber 

Oscar  A.  Burton 

Joseph  Harriss , 

F.P.Sawyer , 

R.  8.  Wharton 

A.  French 

Wm.  Robinson,  Jr. , 

A.  Emerson...'. , 

Moseley,  Fennie  kPryor.. 

John  Dickson , 

R.  M.  Brimmer 

Do 

John  S.  Barbour,  jr 

Ute  Sherrill , 

J.  H.  Harden 

Augustus  Morgan 

Mortimer  Livingston 

Wm.  Car*on , 

S.  &  A.  Francis 

Porter  Flagg 

Do , 

Wm.  Mason  k.  Co , 

Do 

James  M.  Waddill 

WTm.  H.  Etter 

W.  A.  Wheeler  fc  Co , 

L  Sim*  b,  Bro , 

Do 

Chidester  fc  Sims. , 

J.  W.  Garth , 

Wm.  A.  Wheeler  at  Co 

E.  H.Metcalf. , 

Stillman  Foote 

P.Phillips *..., 

Isaac  Redington 

Joseph  Shaw , 

J.  W.  Gribbin , 

J.  W.  Emery « , 

H.T.Morrill 

A.  A.  Perkins 

Dudley  at.  Corning 

W.G.Armstrong , 

J.G.Miller 

T.  B.  Bryan 

W.  Flanagin 

J.  Mitchell 

Sloan  at.  Bryan 

J.  B.  Lemon , 

O.  P.  Zink 

W.  H.  Hutter 

Higgins..  , 

Samuel  Garver 

Low  fc  Stokes , 

Stouffer  fc  Posten 

C.  N.Taylor 

D.  Oatrander. 

J.  Stradling 

J.Eley 

Julian  fc  Gaunt..... ........ 

Monson  Clarke 

£..  V.  Homan 

J.  Edgar  Thomson 


$84  00 

1,000  00 

75  51 

981  38 

9,750  00 

113  46 

3,459  50 

5,063  50 

9,375  00 

9,450  00 

316  47 

59  95 

79  00 

5,554  39 

7,984  99 

99  58 

815  19 

1,499  56 

155  45 

990  78 

344  98 

961  98 

4,409  96 

379  40 

49  59 

100  00 

137  19 

100  00 

481  48 


68  80 

975  61 

19,500  00 

199  78 

45  00 
389  46 
915  69 
680  01 
955  00 
671  49 

37  25 
3,837  05 
1,46100 

109  14 
691  11 
983  06 
199  98 
195  81 
710  00 
500  00 
396  97 
799  15 

80  81 
366  97 
416  98 

65  97 

115  36 

1,434  78 

146  49 

648 

38  67 
9177 

979  01 
35  73 
44  81 
37  00 

94  75 
9144 

98  5B 
89  93 

99  98 
19  60 
15  45 

18191 
49  90 
65  93 

95  01 
903  75 


J.  Edgar  Thomson . .  - 

J.  Holbrook 

N.  B.  Luse 

Aaron  C.  McConnell . 

J.  H.  Stiles 

8.  B.  Miles 


3,618  75 
19187 
43  38 
77  68 
17  78 
969  53 
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No. 
5060 

To  warrant*  paid,  vis : 
8.  D.  Gillaspy 4 

#91  37 
16  30 

1 

9 

G.  A.  h.  R.  A.  Doremus 

31  69 

3 

J.  W.  Bunn* 

96  50 

4 

Comntock  h.  Simpier 

55  10 

5 

C.  Cooper 

65  43 

6 

H .  Titus 

79  78 

7 

W.  R.  It  H.  Moore 

150  41 

8 

J.  E.  Clokey 

79  50 

0 

S.J.  Hollinshead 

398  79 

5070 

Peter  Engle 

33  31 

1 

P.J.  S.  Garri* 

99  15 

9 

T.  Lake 

31  38 
193  58 

3 

Hann  h,  Lloyd 

4 

R.  VanhUe 

18  00 

5 

J.  J.  Pax son 

16  47 

0 

J.  Vanhtee ; 

18  50 

7 

B.  W.  Backer 

91  69 

8 

A.  W.  Hartman 

31  00 

9 

B.  H.  Lake 

41  73 

5080 

T.  D.  Budd 

95  00 

1 

J.  C.  Sapp 

49  94 

9 
3 

G.  GaskiJl 

Smith  k.  Rue , 

75  00 
67  67 

4 

J.  S.  Lawrence • ••••. 

96  99 

5 

54  65 

6 

A.  Whitenack • 

46  39 

7 

131  95 

8 

J.  Bennet 

99  50 

9 

E.  Doughty 

30  84 

5000 

J.  Carter 

31  54 

1 

11  95 

9 

L.  H.  Dowdoey , 

61  14 

3 

W.  W.  Cooper 

91  35 

4 

P.  C.  Schenck 

90  00 

5 

19  50 

6 

J.  H.  Smith 

87  50 

7 

90  98 

8 

D.  M.  T'Uey 

193  96 

9 

C.  W.  Lowell * 

55  57 

6000 

8.  Owen 

65  56 

1 

47  46 

9 

8.  M.  Losey , 

18  99 

3 

67  36 

4 

W.  P.  Scott 

76  98 

5 

89  03 

6 

C.  Collins,  jr 

99  93 

7 

43  04 

8 

G.  T.  Weart 

83  91 

9 

94  75 

6010 
1 

J.  Hainea 

63  13 
106  56 

9 

W.  Ross 

15  78 

3 

18  68 

4 

Chase  k.  Sipple 

176  10 

5 

67  69 

6 

995  00 

7 

88  50 

8 

J.  Bat  tin 

58  31 

9 

89  56 

6090 

J.  Vangesel 

978  87 

1 

40  33 

9 
3 

A.  Rogers ft , . . . . 

66  31 
60  59 

4 

338  09 

5 
6 

O.  D.  Shaw 

90  00 
146  77 

7 

49  64 

8 

J.  Babcock '. 

30  75 

9 

93  98 

6030 

33  56 

1 

19  19 

9 

H.  Bradley 

1,799  69 
19  50 
79  97 

3 

4 

Angell  8*  Cornell  

5 

16  99 

6 

15  00 

7 

37  50 

8 

A.  Willard 

43  50 

9 

71  64 

6040 

J.  M.  Washburne 

679  51 

1 

1,495  96 

9 

W.  S .  Tuckennan 

178  95 

3 

493  64 

6044 

J.Edwards  

39  43 
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To  warrants  paid,  rts: 
Ho. 

6045  8.  Bourne 

6  E.  Haynea,  jr...... ... 

7  F.  H.  Nourae 

8  E.Wheeler 

9  B.  Burr 

6090  J.Warren 

1  D.K  Beattya 

9  K.Hamilton 

3  E.  V  Horaan 

4  8.  8.  Terry 

5  B.  M.  Homan 

6  D.  Dayton 

7  W.  H.  Demerett 

8  R.  W.  Smith 

9  J.Martin 

0060  6.  E.  Stanton 

1  J.M.Samnts 

9  G.  C.  Van  Dewater 

3  J.  C.  Church 

4  E.  S.  Hendrickson 

5  A.  Morgan 

6  H.  S.  Jonea 

7  G.  V.  Edward* 

8  R.  E.  Lock  wood 

9  K.  Chichester 

0070  J.  Eldcrkin 

1  Conkiin  fc  Underhill 

9  S.  Brown 

3  H.  Ryernon 

4  J.  B.  Smith 

5  A.  Seeley 

6  P.Judd 

7  Patten  It  Tyrrell 

8  H.B.Ernst 

9  H.  Edgerton 

6080  B.W.  Blest 

1  J.  D.  Friemon 

9  J.H.Hening 

3  J.  Merritt 

4  J.  Shepherd 

6  A.  k.  W.  A .  Leeper 

6  Joseph  W.  Fulton 

7  Henry  Helverson 

8  J.Tyler 

9  G.  F.  Larue 

6099  W.  McCloud 

1  D.  i».  Davin 

9  J.  A.  Guthrie 

3  J.  NichollB 

4  F.  A.  Barker 

5  N.G.  Parker 

6  D.  W.King 

7  H.L<>valley 

8  E.  L.  Hinton 

9  J.  Beneftel 

6100  G.  Albin 

1  Phillip*  It  Whitefleld 

9  L.  It  J.  Ellis 

3  F.  Rogers 

4  R.  R.  Read 

5  J.  Donaghey..* 

6  J.L.Taylor 

7  J.  Clark A 

8  W.A.Warren 

9  T.  P.  Shallcroaa 

6110  A.M.  Marshall .«. 

1  8.  Bishop 

9  G.  D.Fisher v 

3  8.  Gaines 

4  J.  Raulerson 

5  W.  M.  Leggett 

6  L  H.Rossignot 

7  A  S.Ppeer 

8  M.  Barber 

9  C.  F.  Fitchett 

6190  FUhei  It  Landrum 

61904  H.  A.  Oane 

1  A   McMurtrey 

9  R.  Clark 

3  l!u    '•afcP*yne 

4  J.  h.  <,ane 

5  J.  Montgomery 

6  Irvino  at  FiHd 

7  Thorn  <<  C.  Shonae 

6198  Johnson  It  Hanna 


MBS  46 

416  41 

19S00 

13  99 

33  99 

36  00 

96  79 

16  66 

96  94 

19  99 

95  16 

19  99 

90  63 

45  76 

90  14 

31  95 

90  59 

19  19 

V9  31 

38  91 

159  78 

958  97 

176  95 

■^S 

56  93 

94  36 

37  59 

98  39 

95  08 

93  08 

84  58 

89  61 

103  67 

59  89 

94  98 

69  51 

191  87 

90  00 

47  43 

97  88 

115  » 

94  58 

96  98 

44  58 

9170 

59  98 

66  68 

990 

93  87 

99  73 

99  93 

87  98 

53  91 

888 

167  68 

6187 

68  67 

108  87 

774 

94  67 

198  81 

89  84 

83  88 

138  91 

919  67 

837  19 

58  84 

104  41 

87  89 

98  16 

6171 

388  81 

58  85 

985  41 

49811 

970 

5178 

55  18 

79  54 

1,574  9) 

873  9) 

585  87 

898  89 
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No. 
6199 

To  warrants  paid,  via : 
A.  Colby 

$377  00 
96  49 

613t 

J.  N.Taylor . .... 

1 

J.  P.  Welch 

808  01 

9 

F.  Amy 

347  69 

3 

O.  Bnrdwdl 

47  83 

4 

O.  Stearns 

1,099  63 

S 

J.  Rogers 

633  86 

6 

W.  3.  Turkerman 

1,000  00 

7 

H  C.  Peckham 

71  96 

8 

J.  W.  Richard* 

36  88 

9 

8.  Thorn 

57  09 

6140 

J.  Stouffer 

403  06 

1 

T.  Roberts 

35  59 

9 

J.  E.  Brashears 

45  00 

3 

T.  Creech 

50  91 

4 

W.  H  Graves 

49  75 

S 

Graves  h.  Evans 

490  81 

6 

E.  P.  King 

33  48 

7 

R.  8.  Leister 

31  45 

8 

J.  D.  Hardwick 

160  65 

9 

R.  Craig 

18  37 

6150 

J.  Rowe 

63  75 

] 

G.  N.  Denton 

94  99 

9 

J.  L.  8a»ee 

54  31 

3 

Smith  &  Jeffries ; 

901  17 

4 

65  65 

5 

O.  P.  Ja»per 

98  40 

0 

770  41 

7 

G.  Dickerson 

100  08 

8 
9 

W.  Pool 

900  63 
31  99 

6160 

11  49 

1 

R.  Murchii«on 

53  98 

9 

970  19 

3 

R.  Rom 

31  53. 

4 

64  96 

5 

J.  B.  Amos 

146  14 

6 

947  88* 

7 

J.  T.  McKinnon 

93  20* 

8 

109  70 

9 

A.  Hollingsworth 

64  68 

6170 

10,000  00 

1 

•R.  Ryala 

78  43 

9 

63  93". 

3 

8.  Parker 

115  53 

4 

58  89 

5 

E.  Colbert 

503  11 

6 

83.45. 

7 

R.  Wallace 

190  38 

8 

83  60 

9 

J.  A.  Woodward 

76  49 

6180 

73  3ft 

1 

J .  W.  Rouse 

93  49* 

9 

74  68 

3 

T.  J.  Pasteur • 

98  07 

4 

114  39 

5 

M.  Patton 

961  99 

6 

935  4W 

7 

H.  Wiswall 

457  58 

8 

K4  03 

9 

B.  Wall 

168  63 

6190 

76  48 

1 

T.  G.  Cr»*dle 

137  70 

2 

510  11 

3 

W .  W  L  oi  ig 

69  59 

4 

54  57 

5 

89  98 

6 

138  34 

7 

W.  A  Brand 

36  36 

8 

37  19 

9 

J.  Williams ^ 

44  96 

64(H) 

39  73 

1 

N  C   Rohbms 

9  59 

3 

33  80 

3 

E  WilliamH  yr 

35  97 

4 

37  89 

5 

37  93 

6 

13  00' 

33  16 

8 

30  00 

9 

J.  H.  Hall 

44  01 

6310 

48  70 

35  38 

9 

90  98 

6313 

J.  W.  Jervi* 

1140 
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No. 

To  warrants  paid,  rix: 

mu 

J.  Wbitaker m 

#99  36 

30  48 

5 

W.C.Walker ' 

6 

A.  Scroggs 

13  66 

7 

W.  Sebastian 

10  97 

8 

R.  Bowers 

19  19 

9 
6990 

J.  Cox • 

Hill  fc  Terry ' 

39  91 
44  79 

1 

J  H.  White 

46  87 

:* 

T.J.  Caldwell 

45  96 

3 

T  P.  Jackson 

44  37 

4 

J.H.Moore 

46  46 

5 

Miller  fc  Hherrill 

68  99 

6 

C.J   McMillan 

70  84 

7 

R.  McDougal 

86  86 

8 

W.  H.  Wright 

61  06 

9 

F.A.Harris 

11  47 

6930 

1 

19546 

9 
3 

4 

1,159  35 

1,930  69 

499  95 

5 
6 

6,98166 
55S  39 

7 

966  99 

8 

98  97 

9 

798  66 

6940 

138  94 

1 

495  85 

9 
3 

10,006  41 
1,585  78 

4 

W.  A.  Pox 

195  00 

5 

63  55 

6 

796  67 

7 

88  55 

8 

h.  b.  Hi.e ; ;;;; 

75  11 

9 

6950 

1 

M.  C.  Mocdecai \ !.!!..!!.!!*..".".'.".'. 

174  68 

19,500  00 

69  17 

9 

Z.  W.  Duvtnbury 

134  96 

3 

J.  Mack 

73  49 

4 

Tomlinson  fc  Tarsh < 

399  91 

5 

R.  Hale 

«      919  01 

6 

G.  Merrill 

308  39 

*t 

59  06 

7 

1,568  05 

8 

903  81 

9 

641  56 

6960 

137  58 

949  01 

99  97 

698  75 

1 

9 

3 

4 

6 

6 

7 

1,963  73 
900  01 

6 

83  61 

9 

176  80 

6976 

69  50 

I 

411  91 

9 

978  15 

3 

11  74 

4 

494  57 

5 

160  SB 

6 

34  91 

7 

47  95 

8 

940  45 

9 

91  91 

6966 

97  t0 

1 

SB  01 

1* 

35  L> 

9 

44  50 

3 

188  04 

4 

943  01 

5 

68107 

6 

95  41 

7 

943  91 

8 

13147 

9 

68  01 

6990 

50  01 

I 

50  01 

9 

56  01 

3 

56  01 

4 

75  01 

5 

75  01 

6996 

75  01 
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No. 
6997 

To  warruti  paid,  rim : 
L.  Morris 

675  00 
75  00 

8 

R.  Kly 

9 

W.  8.  Hall 

75  00 

6300 

W.  F.  Morrill , 

66  00 

1 

A.  Sherman . . . . . 

-so  00 

2 

H.  B.  BurUett. 

66  00 

3 

G.  W.  Hoyt 

50  00 

4 

J.  R.  Philbrick 

50  00 

5 

T.  K.  Twitebell 

44  50 

6 

H.  H.  Quincy i 

50  00 

7 

J.  I>avi.-,jr 

50  00 

8 

B.  Stevens 

66  00 

9 

J.  B.  Pleicher 

66  00 

€310 

A.  V.  HoiJey.. 

66  00 

1 

G.  H.  Lathrop 

66  00 

9 

8.  T.  A.  Cutting 

66  00 

3 

H.  P.  Watson 

50  00 

4 

E.  M.  Webbw 

50  00 

5 

P.  A.  Franklin 

50  00 

6 

C.  8.  King 

66  00 

7 

W.  H.  Graves 

66  00 

8 

F.  A.  Gerrisb 

66  00 

9 

J.  R.  Harris. 

66  00 

csao 

M.  Hawkes*...! 

66  00 

i 

G.  Allen 

66  00 

9 

J.  W.  Nash 

66  00 

3 

T.  L.  Smith 

190  00 

4 

794  49 

5 

A.  Smith 

19  15 

0 

99  93 

7 

A.  Hood 

49  74 

8 

38  60 

9 

F.  H.  Long 

49  19 

6330 

74  04 

1 

M.  M.  Van««e 

140  51 

9 

51  97 

3 

W.Carson 

405  86 

4 

395  00 

5 

Jacob  Peters 

145  91 

6 

Corcoran  &  Riggs 

41,919  51 

7 

F.  H.  Skinner 

383  70 

8 

108  30 

9 

W.  H.  Woods 

149  46 

6340 

39  99 

1 

J.  H.  Dickson 

93  48 

9 

35  17 

3 

18  83 

4 

83  00 

6 

W.  F.  Anderson. 

83  00 

6 

83  00 

7 

C.  T.  Hall 

83  00 

8 

83  00 

9 

I>.  H.  J»y 

50  00 

6350 

83  00 

1 

W.  H.  Lessig 

66  00 

9 

66  00 

3 

C.  Atkinson 

83  00 

4 

83  00 

5 

A  W.  Gri<wotd 

83  00 

6 

36  99 

7 

B.  Wlvicfc 

83  50 

8 

50  00 

9 

J.  E.  Thomson 

],8v9  95 

6360 

1,343  00 

1 

W.  A.  Walker 

83  00 

9 

83  00 

3 

W.  White,  jr 

66  00 

4 

66  00 

5 

6,704  90 

3,115  83 

66  00 

6 

7 

A.  I>.  PeUon 

8 

83  00 

9 

83  00 

6370 

198  46 

1 

J.  P.  Wilhrhn*. 

45  33 

S 

476  48 

3 

J.  J.  Wyly 

1,486  19 

4 

339  90 

6 

J.  Eaton 

67  50 

6 

39  86 

7 

J.  J.  at  R.  P.Abel 

48  97 

8 

19  93 

9 

Br  Pankeyt* tt*r t*r, -..,.,..,,., tTttT.t,  .T TtT T »,.,-. 

104  00 

6360 

38  86 

6381 

E.C«.. 

139  9 

08 
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No. 

6388 

3 

4 
5 
6 

7 
8 

To  warrants  paid,  vis: 

H.  P.  Ryan 

P.  Seaton • • 

Taylor,  Jackson  h.  Bridges 

Usserv  fc  Fiahcr 

J.L.  Bridges .' 

D.  Hooks 

8.  P.  McCullougb • . • .... 

6949  99 
139  04 
569  95 
167  59 
70  98 
41  77 
17  49 

9 
6390 

1 
9 
3 

4 

Rjpteyfli  Duncan.... 

Vv.  Troon barger. ........••......«.*.....••. 

J.  Edward* 

T.  Hickman 

J.  Flora 

G.  C.  Bradley 

413  55 
18  89 
756 
14  98 
96  93 
43  10 

5 

R,  Rom 

67  99 

6 
7 
6 
9 

Curry  fc  Yarbro • 

T.Warren 

P.F.Patrick 

71  58 
366  55 
996  41 

59  92 

6400 

1 
9 
3 

J.  C.  Tucker. • 

150  85 

J.  C.  Barley 

W.  H.  Davidge 

505  55 

94  70 

9,169  89 

31  37 

4 

J.  C.  Earley 

5 
6 

R.  L.  Mott v 

Z.  Gibson 

495  00 
97  19 

7 
8 
9 

F.  Ward 

13  33 

111  80 
908  54 

6410 

1 

H.  M.  Tomlinson • 

81  95 

H.  A.  Bristow 

J.  B.  O'Neal , 

86  99 

1,337  31 

37  50 

3 

4 

K.  F.  Greenleaf. » 

99  57 

5 

1,000  00 
705  79 

6 

7 

109  05 

8 

J.  J.  Rawlings 

9,000  00 

9,000  00 

400  00 

1,000  00 

9 

6430 
1 

J.  8.  fc  E.A.Abbott 

3 

1,397  59 

3 
4 

16,666  6* 

5 

6 

7 

A.  C.  Harris 

994  53 

8 

9 

6430 

K,  Cadwallader. 

A.  D.  McKinnon...f •• 

66  00 
97» 
97  40 

9 
3 

4 
5 
6 

J.  W.  Pearson 

C.  W.  Borup 

Willougbby  &  Powers 

55  31 
192  55 
79  05 
59  00 
690  14 

7 

89  99 

8 

C.  A.  Single 

79  14 

9 

61  61 

6440 

E.  West 

1U03 

1 

900  00 

9 

C.  T.  Wilkinson 

73  09 

3 

97  50 

4 

J.L.  Myers 

499 

5 

36  99 

6 

W.  C.  Armstrong 

105  14 

7 

959  1* 

8 

J.  H.  Marsh 

83  99 

9 

93  05 

6450 
1 

C  K.  Bennett 

66  00 

190  04 

2 

G.  A.  Mix 

909  4? 

3 

4 

85  19 

5 

F.  Brady 

31  00 

6 

A.  E.  B.  Pollock 

93  00 

7 

158  # 

8 

95  I* 

9 

60  79 

6460 

699 

1 

69  01 

9 
3 

4 

T.  C.  Taylor , , 

G.  8.  Blodgett , 

56  09 
50  09 
60  01 

5 

R.  Orme 

940  1* 

6466    1 

J.  M.  Boyd 

111*3 

J 
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No. 
6467 

To  warrant*  paid,  vis : 
H.  D.  Bird 

#4,788  88 

1,799  40 

988  90 

8 

W.  Collin 

9 

C.  H.  Shield ; 

•470 

P.  Van  Duerson 

760  94 

♦470| 

Do 

E.  Fontaine 

1,883  94 

1,837  50 

190  99 

9 

W.  Robinson 

3 

J.  H.  Kemp 

4 

P.  A.  Stockton 

37  49 

5 

R.  Smith 

300  00 

6 

J.  Forayih 

9U0  00 

7 

W.T.Stockton 

951  63 

8 

R.  H.  Motherahead 

336  90 

9 

P.  J.  Mahone 

84  55 

8480 

Hughes  &  Preston ..............................  ............ ................... . 

140  91 

1 

A.  Beard.* 

45  00 

9 

J.  Hutchison 

53  41 

3 

67  38 

4 

O.  Hendrick 

108  58 

5 

E.  Wright 

66  33 

8 

McLure,  Reed  It  Roberts 

390  64 

7 

A.  E.  Shannon 

57  57 

8 

J.  B.  Stanfleld. 

35  15 

9 

J.  Harper 

60  74 

6490 

J.  Vannatter. 

58  16 

1 

9 

J .  Canterbury • \ 

R  Harbit, 

43  08 
40  89 

3 

59  76 

4 

H.  Stowers 

17  11 

5 

48  81 

6 

J.  D.  Sinnet ► 

53  87 

7 

-49  06 

8 

9 

14  85 

6500 

J.  8.  Prather 

58  00 

1 

S 

J.  C.  Phelps .• 

199  94 

3 

631  30 

4 

E.  Green 

985  44 

5 

401  74 

6 

W.  M.  Johnson 

787  50 

7 

90  95 

8 

B.  B.  Wright 

193  47 

9 

255  90 

6510 

E.  B.  Ward 

9,993  60 
70  41 

1 

9 

J.  Risden 

94  99 

3 

31  95 

4 

j.  Ogle 

196  77 

5 

4,893  50 
677  69 

6 

7 

L.  E.  Gordon 

471  31 

8 

F.  8.  Bond 

1,350  06 
670  58 

9 

6520 

J.  J.  Robertson 

311  77 

i 

337  70 

9 

P.  Rogers 

337  97 

3 

335  00 

4 

Withey,  Patteson  k.  Wanl 

313  48 

5 

463  50 

6 

8.  Doyle  fc<?o 

383  51 

7 

207  79 

8 

W.  H.  Stanley 

9,938  60 
83  00 

9 

6530 

J.  K.  Large 

50  00 

1 

53  56 

2 
3 

W.  E.  Hinton a 

J.  E.  Caldwell 

103  63 

5,083  65 

174  36 

4 

Do 

5 

93  66 

A 

K.  W.  Hively 

98  70 

7 

34  81 

8 

H.  C.  Robinson 

55  91 

9 

,        63  50 

6540 

T.  W  Morgan 

83  00 

1 

83  00 

9 

59  48 

3 

397  73 

4 

George  Manviile 

163  17 

5 

151  00 

6 

M.  8.  Mftitland 

185  01 

7 

877  33 

8 

D.  A.  Baker 

173  46 

9 

131  51 

6550 

W.E.  Hooper 

1,381  30 

70 
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No. 

6551 
9 
3 

To  warranto  paid,  yiz: 

$1,163  95 
906  45 

Parrisb  fc  Marquis 

4 

W.  Sandeison • . 

383  64 

? 

E.  C.  Kreider 

683  49 

A.  L.  Cane 

338  51 

6 
7 

T.  H.  Burt 

900  70 

L.  fc  W.  Matthews 

107  98 

8 

A.  Kiskadden 

199  83 

9 

D.  Mnsser 

994  05 

•580 

1 

J.  H.  Ward 

113  61 

R.  fenny ler 

1.903  95 

8 

3 

4 
5 
8 

D.  G-  Livingston. .......................  r ...-....,..,. ....*...-. *.,,,..,.-• 

50  47 

J.  P.  King 

8,656  78 
193  91 

Von  Pflster  It  Crapp 

R.  H.Moore 

R.L.Mott 

74  08 
167  58 

7 

101  38 

8 

140  65 

9 

R.  H.  Chamberlain 

906  00 

6570 
] 

Chubb  Brother? 

811  50 

9 

B.  M.  Davis 

48  34 

3 

65  06 

4 

B.  Walker 

999  50 

5 
8 

A.M.  Holt 

74  15 

7 

69  95 

8 

E.  M.Owen 

89  71 

9 

153  68 

6580 

J.  A.  Stell 

67  63 

1 

A.  G.  McLane 

68  18 

9 

W.  McAtee 

49  99 

3 

936  6* 

4 

E.  Carruth 

959  07 

5 

6 

7 

J.  Bringlc • 

270  60 
74  OS 
149  76 

8 

Newland  h.  Garrett. 

68  77 

9 

73  30 

6500 

Z.  Roberts 

45  08 

1 

Williams  at  Thorn 

114  69 

9 

J.  Rayburn 

3 

119  01 

4 

A.  R.  Wilt 

64  30 

5 

J.  Welto 

6 

H.  H.  Duiium 

35  78 

7 

37  38 

8 

W.  E.  Elkins 

93  95 

9 

6600 

1 

37  30 

9 

F.  Posey 

59  97 

3 

193  49 

4 

790  14 

5 

G.  Whiltington 

117  16 

6 

W.  H.  Harrison 

13  46 

7 

61  63 

8 

M.  Moore 

SO  36 

9 

R.  A.  Morrison 

36  69 

6610 

C  F.  Eamtman 

66  46 

1 

46  70 

9 

G.G.  Garner ? 

93  64 

3 

64  50 

4 

J.  H  Little 

197  50 

5 

51  43 

8 

P.  W.  Neathery , 

95M 

7 

E.  Wilson 

8 

G.  W.  Amacker 

85  71 

9 

37  50 

6690 

R.  M.  Hardy 

110  69 

1 

R.King 

49S  M 

9 

W.  C.  Bestor 

5,000  09 

S;  133  Of 

67  07 

3 

4 

T.  W.  Graves 

5 

J.  Newson. 

94  39 

6 

N.  P.  Pmart 

93  71 

7 

1,360  97 
149  5) 

8 

E  Carruth 

9 

18  56 

6630 

8.  P.  Eliaer 

398 

1 

918  9) 

9 

T.  Pearson 

70  44 

3 

138* 

6634 

J.O.  Coin 

144  61 
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No. 
4635 

To  warranto  paid,  via : 
J.  J.  B.  Everett • 

#965  98 
83  81 

6 

7 

E.  Cooper a 

J.T.  Keet •. 

8 

HowkU  fc  Holt 

330  37 

9 

A.  Haygood 

171  58 

4649 

J.  F.  Palmer 

154  73 

1 

R.M.  Stell 

150  55 

9 

8.  D.  Sutton 

56  15 

3 

L.  B.  Hearrell 

31  95 

4 

T.  Martindale 

45  89 

5 

B.  A.  Wood* 

36  34 

4 

T.  Stockton 

79  89 

7 

T.  W.  Dunniea 

93  11 

8 

J.  A.  Ragftdale 

958  09 

9 

W.  Elder 

95  78 

4850 

James  A.  McHatton 

390  00 

1 

P.O.Oliver 

136  50 

9 

T.  Edwards 

75  00 

3 

B.  Fugate 

537  43 

4 

J.  Chadwicfc 

190  45 

5 

Allen,  Harris  It  Potter 

999  65 

f 

J.  B.  Archer 

58  00 

7 

A.  L.  Shotwell 

1,690  60 
8,398  01 
5,768  49 

8 

T.  a.  Watte 

9 

C.  T.  Pollard 

4660 

D.  W.  Ooald. 

794  37 

1 

E.  C  Fuller. 

47  49 

9 

48  40 

3 

P.  Campbell 

3,084  39 
369  97 

4 

5 

W.  C  Walker 

15  96 

f 

7 

Jefferson  Faulkner • 

71  85 

8 

95  18 

9 

J.Hall \ 

14  81 

H 

79  80 

4670 

C.  McLemore 

90  60 

1 

9 

F.  M.  Kirby r 

94  35 

3 

119  99 

4 

A.  J.  Hood 

98  68 

5 

39  90 

f 

J.  O.  Cleveland 

94  11 

7 

51  56 

8 
9 

P.F.Patrick 

334  89 
35  34 

4680 

L.  W.  Lofland 

88  61 

1 

45  99 

9 

R.  J.  A.  Harrison 

947  89 

3 

75  84 

4 

C.E.Barrett 

1,975  48 

5 

99  90 

6 

W.  McCormick 

78  37 

7 

177  98 

8 

W.Ringo 

116  37 

9 

99  94 

4090 

D.  V  Parrisb 

648  59 

1 

D.  C.  &  W.  C.  Neely 

101  89 

9 

J.  Potter 

94  99 

3 

4 

J.  Hickman 

68  75 

5 

99  79 

6 

D.  C.  Neely 

41  65 

7 

101  50 

8 

F.  Bolduc 

343  65 

9 

33  44 

6700 

M.  T   Green 

911  68 

1 

Hawkins  &  Blain 

311  75 

9 

D.  Waldo 

4,449  59 

1,093  43 

4,806  31 

56  56 

3 

4 

S.  H.  Woodson 

5 

6 

Jacob  Humble 

43  97 

7 

975  09 

8 

Do 

840  05 

9 

600  00 

4710 

Chubb  Brothers 

449  78 

1 

759  00 

9 

C.  W.  Hawkins 

357  79 

3 

1,101  37 

4 

W.  Wnkeman 

249  05 

5 

9,080  00 

6 

H.  A.  B^echer 

498  47 

7 

714  10 

4718 

W.  Cornwell 

61  90 

11 
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No. 
0719 

To  warrant*  paid,  via : 
Grant  k  Walking 

#316  96 
50  17 

6790 

P.  B.  Shipman /. 

1 

H.De  Forest 

34  01 

9 

F.  V.  Stewart 

160  36 

3 

P.  Jam* » 

77  81 

4 

C.  S.  Daniel 

936  58 

5 

A.  Boyd 

109  86 

0 

7 

C.C.  fc  W.  H.Scott 

Peter*  &  Sanderson % 

65  93 
75  61 

8 

Carter,  Thomas  h.  Hoogn 

965  55 

9 

Farish  h.  Summerson 

530  00 

6730 

Parish  fc  Kent 

590  65 

1 

J.  Barnuoi 

79  60 

9 

A.  R.  Phillips 

3 

A.  McElmurry 

43  03 

4 

T.  Davis 

S3  75 

5 

W.  L.  Harrington 

40  61 

6 

B.Hudson 

903  93 

7 

J.  K.  Owens. 

39  91 

8 

W.Myers 

89  49 

9 

53  80 

6740 

J.  W.  Selivent 

33  71 

1 

37  81 

9 

W.  Kendrick 

39  00 

3 

58  31 

4 

W.  G.  Duncan  fc  D.  W.  Kin*. 

65  91 

5 

193  04 

6 

7 

8 

9 

6750 

E.  Springer 

J.  A.  Killer 

D.  8.  Hobart 

75  70 
981  00 
37  55 
46  37 
99  59 

1 
9 
3 

D.  Williams 

J.Ellis 

H.  H.  fivin 

979  66 

81  17 
175  15 

4 

5 
6 

Saterfieldfc  Masey 

J.  Houis 

W.Allen 

499  44 

19  01 
59  96 

7 

B.  B.  Robinson 

116  37 

8 

G.  W.  Goncn 

195  67 

9 

6760 
1 
9 

E.  Essley 

C.S.  Hamilton 

98  83 
16  94 
73  50 

3 

4 
5 
6 

A.  B.  Baird 

W.  B.Agnew .....'. '.'.'.'.'.'['.['. 

60  94 
17  90 
43  69 

7 

69  55 

8 

G.  Jenkinson 

65  69 

9 

A.  Wheeler 

56  97 

6770 

L.  Kittrell 

4  57 

1 

60  93 
991  OS 

76  38 

77  80 
59  43 
45  U7 
90  70 
79  07 

9 
3 
4 
5 

6 

7 
8 

J.  Thompson , 

W.  B.  Bolding 

W.  C.  Lloyd 

J.  Knoi 

9 
6780 

1 
9 
3 

4 

J.  Woollard 

H.  W  fc  A.  R.  Fonnan ". I....';.!!!!"!!;!"!!! 

Bradley  &  Lee t 

56  81 
36  95 
49  75 
112  55 
109  OS 

49  5t 

50  00 

5 

6 

Gillaspy  k.  Hickman 

76  16 

7 

J.  S.  Bailee 

48#7 
78* 
19  50 

87  3§ 

8 

C.  Wi  1 1  iams .'. 

9 

6790 

N.  M.  Vance 

1 

9653 

9 

R.WeM 

37  85 

3 

4 

J.  Hays 

37* 
33  SI 
95  85 

5 

6 

A.  Roberts 

4171 
55f« 

7 

8 

Corcoran  k.  Riggs 

433  87 
9H75 
946  SI 

9 

6800 

O.  D.  Spafford '. 

1 

374  46 

9 

J.  E.  Unshall 

76  44 

6803 

213  N 

i 
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No. 
6804 

To  warrant*  paid,  viz : 
E.  Rigga .". 

#32  69 
388  87 

5 

W.  Myers 

6 

7 

B.Adair 

J.  B.  Hogan 

98  75 
79  OS 

8 

A .  Robinson 

970  79 

9 

W.  Cochran,  ar 

993  04 

6810 

J.  W.  Brashear 

1,057  39 

5,851  64 

350  00 

1 

Harris  h,  Morgan 

2 

G.  Bryan v 

3 

J.M.Rankin 

4 

H.  M.  Kin»ey 

500  00 

5 

A.  H union 

116  16 

6 

W.  B.  LaWler 

61  10 

7 

T.  Smith 

98  16 

8 

E.  Lane 

19,600  00 
46  75 

9 

C.  R.  Jones 

6890 

R.  Ferguson 

66  51 

1 

J.  Peril 

45  11 

9 

N.  B.  Morrow 

51  96 

3 

fl.  H.  Bates 

99  60 

4 

J.  Reser 

74  64 

5 

8.  A.  George , 

90  49 

6 

A  J  Tfaraflkill 

80  87 

7 

R.  8.  Nelson 

30  00 

8 

W.  P.  Stovall 

48  08 

9 

P.  H.  Mathews 

57  55 

6830 

E.  P.  Greenleaf. 

66  99 

1 

93  09 

9 

L  Huskey 

46  08 

3 

64  50 

4 

H.  R.  Sweet 

113  89 

5 

47  03 

6 

J.  D.Myers 

75  84 

7 

48  53 

8 

H.  Pollard 

93  75 

9 

47  90 

6840 

O  Seward 

97  56 

1 

190  65 

9 

A.  B.  McClun 

44  47 

3 

109  93 

4 

L.  F.  Clisbee 

53  45 

5 

38  41 

6 

J.  8.  Penny 

90  35 

7 

38  99 

8 

Miller  &  Boss 

47  10 

9 

T.  J.  Adamton.  

6850 

T.  Fnaee 

56  14 

1 

154  79 

9 

T-  A.  Beaty 

28  84 

3 

B   Washburn 

42  97 

4 

C.  C.  Uleghorn 

70  85 

5 

386  69 

6 

8. L  Jackson, jr 

7 

169  09 

8 

R.  L.  Phillips 

30  95 

9 

30  79 

6860 

J.  G.  Barrett 

37  97 

E.  Brewer 

1,137  90 

2 

T.  P.  Ronfro 

65  75 

3 

Carter  &  Herrit'ord 

587  04 

4 

D  B.  Hibbard 

352  65 

5 

455  96 

6 

D.  Griffin 

487  53 

7 

Cnrcrau  h.  Riggs 

1,400  00 
1,133  49 

8 

W.  C.  Besior 

9 

581  95 

6670 

G.  H.  Mmnford 

2,000  00 
4,855  96 

1 

2 

3 

8.  Lasher 

112  15 

4 

R.  H.  fc.  J.  C.  Simpson 

208  99 

5 

41  00 

6 

M.  Pound 

28  77 

7 

133  83 

8 

J.  BHI 

73  85 

9 

11  13 

6680 

J.  W.  Prentiss  k  Co 

308  62 

1 

711  81 

2 

A.  H .  Gilm%n 

362  75 

3 

876  64 

4 

J.  T.  Berry 

401  97 

5 

228  93 

6 

1, 132  49 

7 

76  88 

6888 

49  09 

74 
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No. 
6689 

To  warrants  paid,  Tis : 

•e,  148  03 
161  06 

6800 

N .  Woodward 

1 
9 
3 

W.T.  Engliah 

E.  Ussery . 

986  39 

919  37 

73  83 

4 

W.T.  Jone? 

57  00 

5 

J.  F.  Palmer ......................... 

43  51 

8 

706  66 

7 

376  70 

8 

W.  C.  Alexander 

106  79 

9 

G.  W.  Eaton • • 

193  76 

6900 

1 
9 

P.  A.  Dentzel 

R.  Ward 

490  50 

67  33 

687  50 

3 

T.  C  Blake 

84  41 

4 

417  56 

5 

J.  H.  Harden  

64  64 

6 

99  85 

7 

29,157  91 
1,760  00 

8 

9 

T.  P.  Chandler 

1,975  00 

3,319  50 

36  71 

6910 

1 

9 

5,500  00 

1,500  00 

431  83 

3 

4 

5 

J.  L.  Day 

8,131  64 

159  99 

6 

7 

B.  G.  Stribling 

87  35 

8 

75  46 

9 

373  30 

6990 

44  70 

1 

315  43 

9 

906  06 

3 

J.  R.  McPndin 

954  96 

4 

W.  B.  Coffee 

100  77 

5 

D.  C  Nevill* 

175  01 

6 

130  85 

7 

<\  T.  Hilliard 

44  75 

8 

97  57 

9 

J.  W.  Hackett 

47  60 

6930 

1 

G.  8.  Griffin 

61  88 

9 

39  55 

3 

D.  N.  Causer 

4 

493  66 

5 

T.  Sialic  up 

133  16 

6 

T.  Wolverton .....' 

953  18 

7 

W.  J.  Blud  worth 

8 

96  54 

9 

W.  B.  Stout 

353  05 

6940 

66  43 

1 

M   Wel»h 

160  18 

9 

60  5* 

3 

193  46 

4 

65  96 

5 

8.  L.  DaviH 

59  50 

6 

4,689  93 
946  94 

7 

Do 

8 

2,057  14 
7,500  00 

9 

6950 

5,000  00 
991  9S 

1 

9 

1,440  97 
557  15 

3 

J.  R.  Powell 

4 

R.  Smith 

56  76 

5 

F.  Love ; 

131  45 

6 

7 

H.  Ma> field 

54  11 
53  98 

8 

747  H 

9 

519(5 

6960 

641  40 

1 

H.  A.  Beech«*r 

362  97 

9 

4,950  05 
7,000  00 

3 

Do 

4 

1,636  49 

1,030  40 

490  00 

5 

Do 

6 

7 

J.  R.  Powell 

639  76 

8 

650  00 

9 

F.  Peck 

300  00 

6970. 

150  05 

1 

Stuckey  it,  Rogers 

640  41 

9 

145  44 

6973 

8.  Adam* 

3109 

Dr. 
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6974 

To  warranto  paid,  vis : 
J.H.Taylor 

09,463  98 
116  75 

5 

B.  Burton 

6 

J.  H.  Thomaiwon.. ............     ....^   ..  ............... 

111  00 

7 

A.  Bowen 

195  00 

8 

W.A.Hale 

99  10 

9 

J.  Hall 

40  71 

6980 

Jos.  H.  McMaken '. 

67  06 

1 

O.  Angell 

116  36 

9 

J.  Irwin m 

40  91 

3 

O.  W.  Yarbrougb ? 

59  50 

4 

8.  Manville 

149  94 

5 

Sprague  It  Crittenden 

97  90 

6 

J.O.Miller 

166  76 

7 

8.  G.  Params 

8 

Knox  fc  Round 

99  84 

9 

Burr  Johnson  Coate 

565  65 

6900 

B.  A.  Riaher 

1,845  03 
53  53 

1 

W.  Gallaher 

9 

F.  C.  Taylor 

340  77 

3 

J.  Burden 

481  08 

4 

£.  K .  Owsley 

55  67 

5 

Corcoran  fc  Riga* 

1,500  00 

6 

L.  B.  Heanell 

7 

J.  R.  Jefferson 

434  57 

8 

J.  R.  Livingston 

60  00 

9 

A.  Rldridgv,  jr 

90  00 

7000 

90  15 

1 

J.  McBwen 

197  94 

9 

78  98 

3 

V.  Ripley 

394  97 

4 

187  00 

5 

J.  Sliiflett 

109  44 

6 

166  38 

7 

J.  Stoops 

109  69 

8 

13  98 

9 

J.  Holderby 

959  89 

7010 

99  45 

1 

D.  L.  F.  Howard , 

66  55 

9 

E.  Carter 

37  78 

3 

8.  Rhea 

17  30 

4 

868 

5 

J.  H.  Newland 

17  81 

6 

46  39 

7 

R.  Ed  mood. 

149  93 

8 

18  89 

9 

J.  H.  Bandy 

39  77 

7090 

199  51 

1 

Kinyon  fc  Hawley 

968  39 

9 

498  45 

3 

730  89 

4 

81  59 

5 

141  46 

6 

7 

J.  Truit 

63  17 

8 

470  86 

9 

100  95 

7030 

W.  Gibbs 

109  70 

1 

J.  Griffin 

69  88 

S 

137  58 

3 

W.  A.  Purdona 

47  90 

4 

908  08 

5 

A.  Mauldin 

941  96 

6 

122  09 

7 

R.  Obarr 

73  89 

8 

520  19 

9 

H.  G.  Barbee 

179  93 

7040 

577 

1 

25  00 

9 

7,176  40 
2, 167  04 

3,486  00 

3 

Do 

4 

5 

6 

1,083  25 

8,466  76 

32  58 

7 

8 

9 

24  32 

7050 

90  53 

] 

W.  H.  McCoun 

30  83 

s 

34  93 

3 

C.  O.  Smither 

169  83 

4 

13,500  00 

3,000  00 

83  00 

5 

Do...*. 

6 

7 

6.491  86 

7058 

1,399  35 

T6 

Da. 
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Ho, 
7060 

To  warraatt  paid,  vis: 
C.  Wood 

$1,589  33 
300  31 

7000 

N.  Cook 

1 

G.  W.  Bowling « 

40  40 

s 

W.  Hearn T 

47  99 

3 

W.J.  Robert* 

47  63 

4 

R.  fir  Hockerauth 

109  7C 

5 

8.  Sullivan 

55  67 

6 

8.  LawBoa 

85  97 

7 

E-      H-     CClttltftflT  .    .   .    .    .    ..,.,...    .t..    ......    ................   tT.tTT.t    ...,,T     TT.*. 

43  95 

8 

J.  O.  A.  Hall 

34  75 

9 

E.  B.  Ward 

190  79 

J.  Brownfield 

67  18 

1 

B.  H.  Dunn 

11  50 

s 

44  18 

3 

N.  M.  Harlan 

98  81 

4 

L.  R.  Reno 

16  01 

5 

P.  M.  Robertson 

40  83 

0 

90  88 

7 

38  79 

8 

A.  McRatigham 

96  Of 

9 

19  40 

7080 

Boyd  fc  Edmund 

197  00 

1 

908  91 

s 

J.  K -  Pbaup and  Eliza  Phaup. 

41  91 

3 

J .  Dillingham 

96  41 

4 

R-  Grieve f 

66  61 

5 

40  75 

8 

E.  Gove 

61  5$ 

7 

J.  O.  Sawyer 

35  69 

8 

T.  McCleery 

57  91 

9 

45  00 

7000 

J.  Gillett. 

53  91 

1 

C.  Rice 

43  50 

s 

J.  Mirue 

79  83 

3 

J.  Cunningham 

69  93 

4 

H.  Olive 

99  43 

t 

83  40 

W.Brown 

66  9$ 

7 

T.  G.  Cooftin* 

45  71 

8 

B.J.  Ward 

63  U 

9 

86  93 

7100 

J.  Hind 

79  91 

1 

76  01 

9 

J.  B.  Davi* 

149  99 

3 

173  44 

4 

18  75 

5 

19  81 

6 

47  68 

7 

4S80 

8 

44  30 

9 

T.J.  Wright i 

34  04 

7110 

90  34 

1 

G.  Metz 

18  63 

9 

W.  Roe 

19  73 

3 

14  81 

4 

30  91 

5 

78  95 

6 

D.  Garrett 

46  45 

7 

8 

J.  Stonecypher 

99S9 

9 

W.  Brnxton 

19  73 

7190 

K. John 

73  75 

I 

3196 
38  61 

9 

R.  S.  Chapman 

3 

8.  Postlethwaite 

15  43 

4 

D.  Wood* 

710 
121  59 

5i3l 

5 

W.  J.  Crans 

6 

7 

363  « 
56  « 

8 

9 

J   W.  Benner 

194  35 
49  46 

7130 

1 

Farixh  &  Harman 

768  ri 

3 

30  39 

3 

J.  Lovelace 

4 
5 

J.  W.  Matthew* 

93# 

54  71 
43  54 

6 

7 

Parish  &  Hummer  son 

5S« 
92  45 

8 

9 

U  Sherrill 

37  74 

7140 

W77 

198  83 

1 

M.  Z.  Krcider 

9 

53  94 
43  58 

7143 

T.  R.  Wel*h 

Dr. 
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No. 
7141 

4 

To  warrant*  paid,  vis : 

L.  J.  Whitney 

#43  69 

5 

J.  F.  Glidden 

89  43 

6 

41  73 

7 

34  69 

8 

H.  Kinjpley 

79  99 

9 

X.  W.  Howard  

83  00 

7150 

J.  W.  Morrow 

66  00 

1 

C.T.Hull 

83  00 

9 

J.W.Davis 

66  00 

3 

E.  Croff 

43  51 

4 

W.  A.  Party 

46  65 

5 

W.  E.  H.  Davenport 

66  63 

o 

51  83 

7 

A.  Ralph 

60  80 

8 

J.  Wardlaw 

15  75 

9 

41  51 

7160 

450  00 

1 

63  18 

9 

J.B.Green 

36  03 

3 

B.  Hicks 

50  81 

4 

99  09 

5 

99  15 

6 

G  W.  Chambers 

33  06 

7 

W.  Newland  

58  91 

8 

16  57 

9 

44  98 

7170 

1 

F.  H.  Nicholas 

191  88 

2 

59  87 

3 

P.  Moody .  * 

83  60 

4 

83  00 

5 

66  00 

6 

66  00 

7 

83  00 

8 

83  00 

9 
7180 

83  00 
54  39 

1 

83  00 

S 

83  00 

3 

60  00 

4 

50  00 

5 
6 

44  68 
135  10 

7 

396  91 

8 

66  66 

9 

A.  W.  Grtswold 

83  00 

7190 

75  00 

1 

J.  D.Clarke 

66  00 

3 

J.  Davis,  jr » 

50  00 

3 

50  00 

4 

50  00 

5 

68  06 

6 

50  00 

7 

66  00 

8 

68  06 

9 

66  00 

7300 

7*  96 

1 

416  55 

3 

119  43 

3 

97  90 

4 

135  53 

5 

38  60 

6 

38  55 

7 

60  74 

8 

87  33 

9 

39  37 

7310 

107  49 

1 

75  00 

3 
3 

66  00 

75  00 

4 

75  00 

5 

75  00 

6 

81  26 

7 

94  87 

8 

41  31 

9 

38  36 

7330 

93  35 

1 

51  97 

3 
3 

4 

986  94 

5 

133  00 

6 

34  75 

7 

19  04 

18  88 

7328 

78 
Da. 
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No. 
7399 

To  warrants  paid,  ris: 
R.  Htnston 

$184  78 
39454 

7930 

A.  D.  Hay 

] 

Do 

155  30 

9 

E.  Chapman 

101  90 

3 

H.  Markle..... 

111  49 

4 

J.  Orchard 

81  09 

5 

T.  H.  Cory 

995  17 

6 

W.  B.  H.  Glass 

960  00 

7 

8.  P.  Morgan 

43  75 

8 

C.  Martin 

16  a 

9 

W.  Montgomery 

19  63 

7940 

C.  E.  R.  Winthrop 

96  96 

1 

J.  J  Atkinson 

5,89150 

9,30)00 

61  36 

9 

Do 

3 

C.  M (iff rave 

4 

W.  A.  Hughes 

97  94 

5 

J.  P. »».  Hopkins 

41  73 

6 

976  19 

7 

W.  P.  Wilson 

41  05 

8 
9 

T.  Laul. 

76  59 
139  65 

7990 

47  90 

1 

W.J.  Bailee 

33  80 

9 

301  65 

3 

W.  D.  Fonts * 

179  93 

4 

5169 

5 

A.  Holmes W 

14  56 

6 

49  70 

7 

L.  P.  8anger 

53  95 

8 

168  03 

9 

N.  WilMin 

97  83 

7900 

66  60 

1 

W  White 

Co  09 

9 

66  00 

3 

G.  8.  Rlodgett 

•       68  06 

4 

68  06 

5 

A.  V.  Holley 

66  00 

6 

J.  F  Thase 

66  00 

7 

J.  B.  Fletcher 

66  00 

8 

J .  B.  Richardson 

50  00 

9 

J.  Root '. 

66  06 

7970 

66  00 

1 

H.  A  Jones..... 

66  00 

9 

83  00 

3 

F.J.  Munin 

83  00 

4 

45  H 

5 

Ryan  si  Co 

51  00 

6 

G.  W.  CogtfWtJI 

199  97 

7 

PenroJd,  Clay  fc  Co 

978  Of 

8 

H.  B.  HolUday 

69  04 

9 

33  71 

7980 

C  W.  Woolley 

50  01 

1 

W.  B.  Remey 

79  91 

9 

67  95 

3 

D.  Dougherty 

54  6) 

4 

80  10 

5 

J.  Douglas* 

16  63 

6 

145  OS 
188  04 

7 

8.  Van  Dyke 

8 

J.  8ho.»»s 

186  63 
955  81 
5101 

9 

H.  A.  King 

7990 

1 

T.  Staunton 

56  71 

94  n 

9 

3 

J   B.  Moore [ .'..' J.".".."."....!.".!!..!!....!!. 

13  5? 

4 

78M 

5 

J.  Minard 

69  61 

6 

918* 

78  81 

7 

L  M.  Simpson 

8 

9,175  01 
904  31 

9 

L.  O.  Branch 

7300 

1 

8.  Copeland 

11  01 

9 

400  01 

3 

Coorpender  h.  Smith 

980  76 

4 

98  0 

5 
6 

7 

8 

9 

7310 

H.  C.  Jones 

do i .'....*;;;.' 

J.  B.  Turner 

3,416  61 
4,000  01 
•,510  01 

^55 

9,043  01 

$63170 

889  01 

1,500  01 

1  130  67 

1 

9 

7313 

J.  8.  fc  E.  A  Abbott '.'. 

R.  Jemisonjr.  fcCo * 

Dr. 
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No. 

7314 
5 
« 
7 
8 
9 

7990 
1 
S 
3 
4 
5 
6 
7 
8 
9 

7330 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7340 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7350 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7360 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7370 

•  1 
9 
3 
4 
5 
6 
7 
8 
9 

7380 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7390 
1 
9 
3 
4 
5 
6 
'  7 
7398 


To  wuruti  paid,  vix : 


J.  R.  Martin 

D.  &  J.  J.  Galhiher.. 

J.  F.  Palmer 

J.  M.  Rush 

W.C.Moore 

VV.  M.  Wilson 

G.W.Ross 

J.  F.  McClellan  .... 
Carroll  M.  Vinson.. 

G.  Chadwick 

Thomas  J.  Clay 


J.R.White 

A.J.  Bobbin 

A.  Chambers 

J.Grubee 

A.Russell 

T.  N.  k  J.  Martin.... 

P.M.  Gaddi* 

T.  D.  Bridges 

J.  K.  Hunter 

J.  Roach 

A.  H.  Kendrick 

J  W.Ashley 

B.  Fugate 

Bonney  h.  Ferguson . 

J.  O.  Odam 

J.  H.  Webb 

J.  t*.  McCune 

N.  H.  Duff 

R.  Smith 

W.  Burke.. 

W.  Rutherford 

R.D.  fc  J.  M.  Hill... 

R.  Blain 

T.  Sosler 

J.Ware 

N  Fisher 

J.  Rogers 

E.  Disney 

R.  Oliver 

D.Ward 

J.  Petrie 

A  B.  McCarty 

J.T.  Crowell 

Do 

R.H.  MeC leave.... 
J.  8.  Barbour,  jr 

C.  Anderson 

H.  Gore 

R.  Ivy 

W.  H.  Hutchison.... 
W.  Hammack 


Simpson  fc  McCurry. 
C.  Carrell 

Do 

8.  Andrews 

T.  McCulloch 

J.  a.  Thompson 

W.  H.  Eldredge , 

W.W.Kendall 

Swftland  fc  Long. . . . 
G.  A.  Manchester. 

W.  C.  Stone , 

N.  Huddleston 

E.  Gilliam 

H.H.  Lea. 

G.  Harlow , 

C.  H.  Sand 

Do 

H.J.  Hendler 

W.J.  Leaaig 

J.  B.  Bell 

P.  B.  Stratton 

A.  Fulton 


#50  00 

40  89 

51  64 

957  35 

63  00 

83  00 

50  00 

93  95 

1,691  67 

.'6  69 

971  08 

158  79 

65  98 

56  55 

101  98 

356  99 

93  14 

101  35 

51  66 

99  50 

337  50 

176  48 

S3  49 

304  97 

939  89 

111  39 

184  87 

368  99 

6  74 

10  00 

676 

11  99 

96  94 

35  95 

95  79 

18  05 

96  44 

97  83 

17  37 

15  64 

584  78 

118  45 

540  00 

1,960  00 

136  75 

517  30 

93  57 

67  38 

110  98 

105  66 

95  51 

90  18 
99  01 
59  50 

530  95 
35  88 
59  69 
19  50 
57  44 

993  79 

59  53 

56  46 

77  68 

50  56 

34  14 

85  74 

10,000  00 

6,666  66 

61  53 

659 

72  55 

9  67 

11  15 
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TREASURER'S  ACCOUNT: 


No. 

7309 

7400 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7410 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7490 
1 
9 
3 
4 
5 
6 
7 
8 
9 

7430 
1 
9 
3 
4 
5 
« 
7 
8 
9 

7440 
1 
9 
3 
4 
5 
6 
7 
8 
9 
74*0 
1 
9 
3 
4 
5 
6 
7 
8 
9 
7460 
1 
9 
3 
4 
5 
6 
7 
8 
9 
7470 

2 
3 
4 
5 
« 
7 
8 
9 

7480 
1 
9 

7483 


To  warrants  paid,  viz : 


L.  M.  Jones 

W.  M.  Wolf 

E.  Holt 

O.  Basham 

W.J.  Hasseli 

A.  P.  Farria*. 

J.  Brnmlfy 

T.  Har.is 

N.  Langrton 

J.  Casboor  fc  T.  M.  Casboor., 

H.  H.  Walker 

J.  C.  Homey 

A.  Thorn 

M.  A.  Newman 

H.  P.  Miller 

O. Smith 

Z.  Willoughny 

J.  8.  Prather  

A.  B.  Smith 

D.  H.  Jay 

Adams  fc  Co 

Do 

Springs  h.  McLean 

J.  K.  Large 

J.  A.  Holden 

Shannon  fc  West 

S.  Brown 

Don  Louis  Bondreaux 

J    Hardy 

A.  A.  Williams 

J.  Pendill 

E.J.  Handy 

J. McDonald 

J.  McRea 

J.  Ht.lbrook 

Penfold,  Clay  fc  Co 

W.  Carson 

Chubb  Brothers 

J.  B.A.Archer 

H.  D.  Lacossitt 

B.  Martin 

Farish  fc  Kent 

M.J.  Robinett 

J.  Irwin , 

J.G.Miller... 

G.  Palmer 

R.  Schuyler 

A.  Height 

M.  K.  Willis 

T.  k  W.  W  Wiseman 

J.W.White 

Do 

C.  A.  Smith 

Chubb  Brothers 

H.  W.  Cor  belt , 

Chubb  Brothers 

Do 

Do 

Do 

Reynolds,  Aimes  h.  Tufts 

R.W.Lee 

Simp  on  &.  Woolly 

G.  VV.Collier 

J.  Go.«s 

B.  H.  Kendrick 

Z.  P.  Goodman 

W.  II.  Hunt 

H.  Jordan 

It.  R.  Robertson 

Smith  &  Jeffries 

J.  H.  Whitehead 

A.  W.  Babbitt 

Humphrey  &  Hibbard 

W.  H.  Alexander 

O.  C.  Rhea 

W.  H.  Piatt 

F.  H.Nicholas 

W.  Monroe 

J.  Weridington 

J.  M.  Farrington 

N.  Woodward 

C.  Powers 

J,  She, .herd 

H.  M.Hardy 

J.  P.  Spring 


A35  94 
50  46 
35  15 
53  13 
50  67 
'    901  99 

149  91 

165  50 
98  99 

193  60 
59  83 

149  94 
79  37 
58  84 
46  76 

168  31 

49  60 
5809 

100  M 

50  00 
800  00 
500  00 
997  96 

50  00 

84  36 

494  00 

14157 

76  09 

58  00 

58  00 

160  00 

4,068  08 

63  00 

904  01 

909  01 

198  96 

198  96 

205  86 

58  00 

63  46 

900  76 

389  71 

996  36 

103  30 

135  57 

1,696  44 

810  56 

98  31 

557  95 

198  55 
58  09 
40K 

119  31 
417  96 
139  4* 
188  78 
1,534  91 
303  35 
345  60 
193  55 

199  95 
76  19 
40  98 

461  67 
179  49 

86w 
409  51 

97  3! 

760 

sr 

147  52 

7» 
324  13 
75  00 
43  75 


49  75 
61* 

*2 
994« 

l,037g 

100  01 
4J8J 


Da. 
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No. 
7484 

To  warrant*  paid,  vis: 
A.  C.  A.  Price 

#191  10 
937  00 

5 

J.Goold  fc  Co 

« 

7 

O.  8 teams .# 

E.  B.  fc  8.  Ward 

3,104  56 
4,393  54 

4,675  00 

8 

Spotford,  Tileston  k  Co 

9 

S.  O.  Nelson  fc  Co 

43  00 

7490 

J.  Walsh 

49  68 

1 

J.  Davis,  Jr 

35  15 

9 

A.  W.  Sullivan 

3 

J.J.  Steele 

73  47 

4 

H.  R.  Day 

309  93 

5 

J .  Cockrell 

433  60 

6 

6,350  00 

6,350  00 

73  39 

7 

^!^::::::::::::::::::::::::::::::::::::;::::::::::::::::::::::::::::: 

8 

J.  Reed 

9 

J.  E.  Brooks 

956  50 

7500 

G.  R.  Reeves 

70  76 

1 

W.  B  Stout 

933  48 

2 

J.  L.  Atchison 

138  33 

3 

4 

H.  Davidson » 

39  14 

5 

Ludlam  h.  Pleasants 

930  00 

6 

F.  A.  Franklin 

33  50 

7 

? 

W.  E.  Warren 

1,607  95 
379  05 

E.  8.  Wyman 

7509 

James  Carter  k  Co- ...............................  t  T  T  t . T ,,.,,..,,.,,.,-.,. T ,  - .. , 

950  00 

2174 

T.  Martindale 

• 
39  19 

2757 

L.  Dodge 

75  51 

3535 

8.  P.  Eliser 

6  31 

4056 

T.  Burnside 

83  59 

4095 

Do 

83  59 

4340 

Do 

83  00 

5095 

Do 

83  00 

5350 

8.  P.  Eliser 

668 

5312 

C.  S.  Hamilton .' 

70  39 

5611 

54  99 

893,966  45 
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TREASURER'S  ACCOUNTS. 


Cr. 


No. 
783 
783 
784 
785 
786 
787 


By  the  Postmaater  General  deposited  with— 

Assistant  Treasurer  United  States.  Boston 

Do do New  York 

Do do Philadelphia .% 

Treasurer  United  States.  Washington '. 

Assistant  Treasurer  United  States,  Charleston , 

Do do New  Orleans 

Do do St.  Louis , 


$43,111  59 
336, 584  84 
9-2,608  01 
1,2!9  73 
7,300  08 
9,507  93 
9,939  84 


493,203  03 
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SECOND  QUARTER  1853. 

No.  1. — Outstanding  warrants  drawn  on  different  depositaries  in  sundry  quarters. 

B.  Latham,  postmaster,  Columbus,  Ohio $5,302  S3 

Won.  H.  Taylor,  postmaster,  Cincinnati,  Ohio 7  00 

G.  8.  Grovesnor,  postmaster,  Geneva,  N.  Y 2,635  38 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 4  00 

E.  Mills,  postmaster,  Burlington,  Vt 919  57 

P.  Darehurmer,  postmaster,  Buffalo,  N.  Y 38  56 

T.  G.  Searcey,  postmaster,  Tallahassee,  Fla 988  72 

F.  Sims,  postmaster,  Macon,  Ga 213  21 

J.  Peacock,  postmaster,  Harrisburg,  Pa 10  96 

R.  Armstrong,  postmaster,  Nashville,  Tenn 87  54 


Treasurer  United  States,  New  York 

Do do Philadelphia.  Pa.. 

Do do Charleston,  8.  C. 

Do do New  Orleans,  La. 

Do do St.  Louis,  Mo 


10,200  10 

1.958  28 

797  17 

134  43 

9,687  41 

2,104  88 

24,889  27 

No.  2. — Amount  in  different  depositories  not  covered  by  warrant. 


E.  Mills,  postmaster,  Burlington,  Vt 

P.  Dan»hurmer,  postmaster,  Buffalo,  N.  Y.. ., 
G.  8.  Grovesnor,  postmaster,  Geneva.  N.  Y..< 

J.  Peacock,  postmaster,  Harrisburg,  Pa , 

T.  G.  Scott,  postmaster,  Raleigh,  N.  C 

P.  Sims,  postmaster,  Macon,  Ga 

T.  G.  Searcey,  postmaster,  Tallahassee,  Fla. 
B.  G.  Gause,  postmasler,  Tallahassee,  Fla... 
R.  Armstrong,  postmaster,  Nashville,  Tenn. . 
W.  H.  Taylor,  postmaster,  Cincinnati,  Ohio. 
B.  Latham,  postmaster,  Columbus,  Ohio. . . . 


$912  57 

38  56 

2,635  39 

il  61 

4  00 

213  21 

2,525  80 

1,681  40 

87  54 

7  00 

5,302  22 

13,419  23 

No.  3. — Reported  balance  to  the  credit  of  the  Treasurer  of  the  United  States  in  depositories  of  the 

Post  Office  Department. 

Assistant  Treasurer  United  8tates,  Boston,  Mass $5,758  93 

Do do New  York 26,020  53 

Do do Philadelphia,  Pa 32,380  28 

Treasurer  United  States.  Washington,  D.  C 1 ,  959  54 

Assistant  Treasurer  United  States,  Charleston,  8.  C 17,191  91 

Do do New  Orleans,  La 31,881  40 

Do do 8t.  Louis,  Mo : 37,964  75 

J.  Peacock,  postmaster,  Harrisburg,  Pa 65 

153,157  99 


EXPLANATORY  STATEMENT. 

Adjusted  balance  to  the  debit  of  the  Treasurer  on  30th  June,  1853 $164,691  03 

Deduct  amount  of  sundry  warrants  directed  to  depositaries  for  payment,  (as  per  statement  No.  1,) 
not  charged  in  the  foregoing  account,  which  has  not  been  returned  to  the  Treasurer,  but  for 
which  tbey  have  received  conditional  credit 24,882  27 

139,738  76 
Add  sums  to  the  credit  of  the  Treasurer  in  sundry  depositories,  (as  per  statement  No.  2,)  for 
wbicb  warrants  have  not  been  issued,  and  which  consequently  cannot  be  legally  charged  to  this 
account. 13,419  23 

Actual  balance  for  the  service  of  the  Post  Office  Department,  on  30th  June,  1853,  in  different 
depositories,  (as  per  statement  No.  3) 153, 157  99 

Warrants  and  counter  warrants  for  receipts 15  S32? 879  96 

And  disbursements  by  the  Postmaster  General  second  quarter  1853 1, 332, 879  96 

8AM.  CASEY,  Treasurer  United  States. 
AnuLS8, 1854. 

AuniToa's  Office,  Post  Office  Department,  May  6, 1854. 
I  certify  that  the  aforegoing  account  of  the  Treasurer  of  the  United  States,  for  his  receipts  and  expenditure* 
for  the  service  of  the  Post  Office  Department  for  the  quarter  ended  30th  June,  1853,  has  been  examined  in  this 

*,"d8"ml tmeL  WM.  F.  PHILLIPS,  A«*n. 


33d  Congress,  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  64. 


REPORT 

OF    THE 

SECRETARY   OF   THE   NAVY, 

COMMUNICATING 

Information,  in  compliance  with  a  resolution  of  the  Senate,  in  relation  to  the 
dock,  basin,  and  railway  at  Pensacola. 


Mat  10,  1854. — Ordered  to  lie  on  the  table  and  be  printed. 


Navy  Department, 

May  9,  1854. 

Sir  :  In  compliance  with  the  resolution  of  the  Senate,  passed  on  the . 
3d  ultimo,  I  have  the  honor  to  furnish  the  information  therein  called 
for,  embraced  in  a  communication  from  the  chief  of  the  Bureau  of 
Navy  Yards  and  Docks  of  this  date,  and  papers  marked  A,  B,  and  C, 
touching  "  the  floating  balance  dock,  basin,  and  railways  at  the  navy 
yard,  Pensacola." 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  C.  DOBBIN. 

Hon.  David  R.  Atchison, 

President  of  the  Senate. 


Bureau  of  Yards  and  Docks, 

May  9,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  bureau, 
for  information,  of  a  resolution  of  the  Senate  of  the  United  States, 
dated  the  3d  instant,  calling  for  answers  to  the  following  interrogato- 
ries, viz : 

1st.  "What  amount  has  been  paid  to  the  contractors,  Gilbert  & 
Secor,  and  what  amount  is  yet  due  said  contractors,  on  account  of  the 
floating  balance  dock,  basin,  and  railways  at  the  navy  yard,  Pensa- 
cola ?" 

In  reply  to  this  inquiry,  I  have  to  say  that  there  has  been  paid  to 
said  contractors,  on  account  of  said  works,  including  the  deduction  for 

cancelling  the  provision  for  the  camel  properties $919,437 

And  there  has  been  retained,  to  cover  contingencies 2,500 

Making,  (amount  of  the  contract) 921,937 


2  S.  Doc.  64.  u 

2d.  "  Whether  the  said  dock,  basin,  and  railways  have  been  com- 
pleted according  to  contract,  and  accepted  by  the  United  States  ?" 

To  this  inquiry  I  have  to  reply  that  the  said  structures  have  been 
completed.  The  tests  of  their  capabilities  thus  far  not  having  proved 
satisfactory,  they  have  not  yet  been  accepted. 

3d.  "  What  is  the  present  condition  of  said  dock,  basin,  and  rail- 
ways ?" 

In  reply  to  this  inquiry,  the  bureau  respectfully  states  that  imme- 
diately on  the  receipt  of  the  Senate's  resolution,  the  commandant  of 
the  Pensacola  navy  yard  was  called  on  for  a  report  upon  the  dock, 
basin,  and  railways,  and  more  especially  with  reference  to  their  present 
condition.  This  report,  however,  has  not  yet  been  received.  To  avoid 
further  delay,  therefore,  the  bureau  transmits  herewith  paper  marked 
C,  which  is  from  the  agent  of  the  contractors,  and  furnishes  the  last 
information  received  at  this  office  showing  "  ftie  present  condition  of 
the  dock,  basin,  and  railways." 

4th.  "  Whether  any  of  the  stipulations  of  the  contract  have  been 
dispensed  with ;  and  if  so,  what  were  the  stipulations  so  dispensed 
with,  and  the  reasons  therefor?" 

In  reply  to  this  question,  I  respectfully  state  that  the  only  stipula- 
tions in  said  contract  dispensed  with  are  those  for  the  floating  gate,  pro- 
posed in  the  specifications  to  be  fitted  for  the  purpose  of  forming  a 
partition  in  the  dock,  and  that  for  cancelling  the  stipulation  which  pro- 
vides for  testing  the  dock  as  a  camel  for  transporting  ships  over  the 
bar  at  Pensacola. 

The  reasons  for  dispensing  with  the  former  are  that  this  rate  was 
considered  entirely  useless,  and  even  an  incumbrance,  and  therefore, 
.  for  a  reasonable  consideration  it  was  agreed  to  be  dispensed  with  by 

the  department.  The  reasons  for  cancelling  the  camel  properties  of 
the  dock  were,  that,  upon  the  representations  of  this  bureau  to  the  de- 
partment that  in  its  opinion  the  experiment  of  sinking  the  dock  outside 
of  and  carrying  ships  over  the  bar  would  be  hazardous  to  the  vessel  as 
well  as  to  the  dock  ;  that,  as  the  government  was  bound  to  furnish  the 
steam  power  to  tow  and  manage  said  dock  when  so  used,  and  as  the 
side  of  the  dock  would  present  as  much  surface  to  oppose  the  wind  as 
all  the  square  sails  of  a  large  ship,  it  would  require  immense  power— 
which  the  government  had  not  at  command,  and  could  not  procure 
except  at  an  enormous  expense — to  move  and  control  the  dock  when 
passing  over  the  bar  to  sea ;  that,  provided  the  dock  should  be  sunk 
under  the  bottom  of  a  ship  at  anchor  outside  the  bar,  after  pumping 
the  whole  or  a  portion  of  the  water  from  the  chambers,  should  there  be 
an  undulating  motion  of  the  water,  as  there  generally  is  at  that  plaoe, 
the  ship  a  tanto,  with  battery  on  decks,  as  she  could  not  there  be  securely 
shored,  would  be  likely  to  fall  over  upon  one  side  or  the  other,  and 
seriously  injure,  if  not  render  utterly  useless,  both  the  ship  and  the 
dock.  In  consideration,  therefore,  of  the  great  power  required  to 
move  such  a  mass,  the  impossibility  of  procuring  it  at  times  when  it 
might  be  wanted,  and  its  great  cost,  together  with  the  danger  attending 
the  several  necessary  operations,  the  Secretary  of  the  Navy,  after  con- 
sulting persons  of  experience  and  good  judgment,  came  to  the  conclu- 
sion that  the  dock  could  never  be  used  as  a  camel  in  practice  ;  that  it   ■ , 

L  I 
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would  not  be  safe  or  proper  to  venture  the  experiment,  and  therefore 
directed  propositions  to  be  made  to  the  contractors  to  dispense  with 
that  part  of  the  contract  for  a  fair  consideration ;  and,  after  consulta- 
tion, the  Secretary  (Mr.  Kennedy)  proposed  to  cancel  that  provision  of 
the  contract,  deducting  from  the  amount  of  payments  under  the  con- 
tract $12,000,  which  proposition  was  accepted,  and  that  sum  has  ac- 
cordingly been  deducted. 

5th.  "  That  the  Secretary  be  requested  to  communicate  to  the  Senate 
copies  of  all  reports  of  the  commissions  that  have  been  appointed  to 
examine  the  said  dock,  basin,  and  railways,  and  also  a  copy  of  the 
contract  entered  into  by  the  Navy  Department  with  the  said  Gilbert 
&  Secor  for  the  construction  of  the  said  dock,  basin,  and  railways." 

In  answer  to  this  request,  I  have  the  honor  to  annex  a  copy  of  the 
reports  made  by  the  commission  ordered  to  examine  and  test  the  said 
works,  marked  A,  and  beg  leave  to  add,  in  explanation,  that  when  the 
works  were  reported  complete  and  ready  for  testing,  the  same  question 
arose  at  Pensacola  which  was  agitated  with  the  contractors  of  the  sec- 
tional dock  at  Philadelphia,  in  regard  to  the  want  of  a  sufficient  depth 
of  water  at  or  near  the  basin  to  sink  the  dock  sufficiently  deep  to  re- 
ceive vessels  upon  the  blocks  and  cradle. 

As  there  was  not  depth  of  water  near  the  basin  at  Philadelphia  or 
Pensacola  to  sink  the  dock,  the  question  at  issue  was  whether  the 
United  States  or  the  contractors  were  bound  to  find  the  water,  in  other 
words,  to  deepen  it  by  excavation  or  dredging — the  United  States  con- 
tending that  it  should  be  done  by  the  contractors,  and  they  that  the 
United  States  should  do  it.  The  Secretary  of  the  Navy,  Mr.  Graham, 
submitted  the  case  to  the  Attorney  General,  who  gave  it  as  his  opinion 
that  the  government  was  bound  to  deepen  the  water  for  the  operation 
of  the  dock,  and  the  structures  having  otherwise  been  completed,  the 
contractors  were  entitled  to  receive  the  per  centage  which  had  been  re- 
served from  each  payment,  but  that  the  contractors  be  held  responsible 
that  the  work  should  perform  as  stipulated,  whenever  the  government 
should  sufficiently  deepen  the  water  therefor  ;  the  reserved  per  centage 
-was  accordingly  paid  oy  direction  of  the  Secretary  of  the  Navy  in  both 
cases,  and  a  bona  taken  to  ensure  that  the  works,  when  the  proper  and 
necessary  excavation  should  be  made,  would  be  equal  ti>  the  test  the 
government  should  direct  to  be  applied  under  the  contract.  The  first 
commission  ordered  to  examine  and  test  the  dock  at  Philadelphia  could 
not  agree  with  the  contractors  as  to  the  manner  of  making  the  test,  for 
-want  of  depth  of  water  near  the  wharf  and  basin,  and  consequently, 
no  actual  test  was  made  until  after  excavation  had,  by  dredging,  been 
made  by  the  United  States,  under  the  decision  of  the  Attorney  General, 
when  another  commission  was  ordered,  the  test  made,  and  the  dock  ac- 
cepted. 

The  first  test  at  Pensacola  was  not  satisfactory,  as  appears  by  the 
report  of  the  commission,  and  upon  the  representation  of  the  contrac- 
tors in  person,  that  the  dock  was  taken  too  far  from  the  wharf  without 
steam  power  to  control  it  and  dock  a  ship  with  all  her  battery  and  stores 
on  board  a  tanto  and  that  some  defects  were  discovered  which  they 
wished  an  opportunity  to  remedy,  the  Secretary  decided  that  he  would 
afford  them  another  opportunity  to  test  the  structures,  provided  they 
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would  furnish  a  vessel  at  their  own  expense,  if  the  government  should 
not  have  one  at  the  port  to  use  for  the  purpose.  The  department  not 
having  a  suitable  vessel  available,  the  contractors  proposed  several  for 
the  test,  which,  however,  the  department  did  not  accept,  because  they 
were  not  considered  of  sufficient  displacement  to  make  a  satisfactory 
or  adequate  experiment. 

The  works,  as  appears  by  the  statement  annexed,  marked  C,  are 
now  ready  for  the  final  trial,  but  the  contractors  not  having  yet  offered 
a  vessel  of  sufficient  displacement,  which  the  department  required 
should  be  equal  to  that  of  either  of  the  vessels  that  .were  used  for  the 
test  of  the  docks,  basins,  and  railways  at  Philadelphia  and  Portsmouth, 
New  Hampshire,  and  no  United  States  vessel  of  sufficient  weight  being 
as  yet  at  its  disposal,  the  final  test  has  not  yet  been  made,  nor  will  it 
be  made  until  a  suitable  vessel  is  provided  either  by  the  contractors  or 
the  United  States. 

A  copy  of  the  contract  is  herewith  enclosed,  marked  B. 

I  return  the  resolution  of  the  Senate,  and  have  the  honor  to  be,  very 
respectfully?  your  obedient  servant, 

JOS.  SMITH. 

Hon.  James  C.  Dobbin, 
Secretary  of  the  Navy. 


Columbus,  Georgia,  June  11,  1853. 
Sir:  I  remained  with  the  board  of  officers  at  the  navy  yard,  Pensa- 
cola,  until  it  had  formed  its  opinion  and  written  its  report  in  relation  to 
the  test  of  the  dock,  basin,  and  railway.  Some  additional  matter  being 
afterwards  suggested  to  the  board,  the  report  was  revised  and  forwarded 
to  me  for  my  approval  and  signature. 

Having  been,  previously  to  the  test,  impressed  with  the  advantages 
believed  to  be  possessed  by  the  said  dock,  basin,  and  railway,  as  com- 
pared with  other  plans,  I  think  it  necessary  to  append  a  note  to  the 
report  explaining  the  reasons  for  my  change  of  opinion  in  the  premises. 
I  have  the  honor  to  enclose  herewith  the  report  of  the  board,  and  to 
be,  very  respectfully,  your  obedient  servant, 

WM.  H.  CHASE, 

Major  Engineers. 
To  Commodore  Jos.  Smith, 

Chief  of  the  Bureau  of  Yards  and  Docks, 

Navy  Department,  Washington. 


Commandant's  Office, 
Navy  Yard,  Pensacola,  May  28,  1833. 
Sir  :  The  board  of  officers  appointed  by  your  letter  of  the  12th  Feb- 
ruary, 1853,  "  to  examine  and  report  the  result  of  the  test  to  be  inade 
of  the  balance  floating  dock,  basin,  and  railway,  constructed  at  the  navy 
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yard,  at  Pensacola,  by  the  contractors,  Messrs.  Gilbert  &  Secor,"  and 
acting  under  your  instructions  of  the  same  date,  and  subsequently 
under  the  instructions  contained  in  your  letters  of  the  12th,  13lh,  15th, 
and  22d  April,  and  of  the  3d  of  May,  has  the  honor  to  report,  that  it 
has  completed  the  duties  assigned  to  it,  so  far  as  its  recently  limited 
instructions  have  permitted. 

In  relation  to  the  manner  in  which  the  board  has  performed  its  duties, 
reference  is  made  to  its  journal  and  the  accompanying  documents,  all 
of  which  have  been  verified  by  the  members  of  the  board,  as  being 
correct  copies  from  the  originals. 

The  board  was  directed  by  exact  and  carefully  worded  instructions, 
with  ample  latitude  allowed  to  supply  any  notable  deficiencies  therein, 
to  make  a  close,  critical,  and  comprehensive  examination  of  the  ap- 
paratus named  in  the  contract  with  Gilbert  &  Secor,  as  a  balance  float- 
ing dock,  basin,  and  railway ;  looking  to  its  parts  in  detail ;  to  its  sepa- 
rate uses  as  a  dock,  a  basin,  and  a  railway,  and  to  its  completeness  as 
a  whole,  in  order  to  test  the  principle,  conveniency,  power,  and  faith- 
ful construction  claimed  for  it  by  the  contractors  ;  and  to  form  an 
opinion  as  to  the  performance  or  non-performance  of  the  stipulations  of 
the  contract.  Under  this  view  of  its  instructions,  the  board  duly  noti- 
fied the  authorized  agents  of  Messrs.  Gilbert  &  Secor  that  the  frigate 
"  Columbia"  was  at  their  disposal,  in  order  to  be  placed  in  the  dock, 
carried  into  the  basin,  and  hauled  on  and  off  the  railway,  in  the  manner 
prescribed  by  the  board.  A  correspondence  ensued  between  the  agents 
and  the  board,  arising  from  objections  made  by  the  contractors  to  cer- 
tain parts  of  the  prescribed  operations. 

The  board  adhering  without  material  change  to  its  first  determina- 
tion, it  was  finally  arranged  with  the  agents  of  the  contractors  that  the 
frigate  "  Columbia"  should  be  placed  on  the  cradle  in  the  dock,  and 
the  whole  carried  into  the  basin,  in  readiness  for  the  frigate  to  be 
hauled  on  and  off  the  railway,  the  board  reserving  the  right  to  haul  the 
ship  on  to  the  railway,  with  her  entire  armament  on  board  or  not,  and 
assuming  the  entire  responsibility  of  her  safety. 

The  board  designed  to  make  the  several  tests  of  the  dock,  railway, 
and  basin  with  as  much  weight  as  possible,  seeing  that  all  that  could 
be  commanded  would  fall  short  more  than  one-half  of  that  required  by 
the  contract  to  be  used. 

The  naval  constructor  at  this  yard,  one  of  the  members  of  the  board, 
was  deputed  to  place  shores  and  braces  in  the  frigate,  and  also  to 
remove  the  guns  and  stores  to  such  a  position  as  would  bring  the  cen- 
tre of  gravity  as  nearly  as  possible  within  certain  lines. 

On  the  same  day  that  this  agreement  with  the  agents  was  made, 
these  persons  refused  to  execute  it,  and  one  of  their  number  proceeded 
directly  to  the  north,  in  order  to  confer  with  his  principals.  It  was 
deemed  important  that  the  senior  officer  of  the  board  should  proceed 
at  once  to  W ashington  in  order  to  explain  the  proceedings  of  the  board, 
and  to  meet  and  refute  the  objections  made  by  the  contractors  to  the 
fair  and  proper  test  prescribed  by  the  board. 

The  proceedings  of  the  board  were  not  disapproved  of.  But  repre- 
sentations having  been  made  to  the  Navy  Department  that  there  was 
not  sufficient  depth  of  water  off  and  near  the  permanent  wharf  of  the 
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navy  yard  to  sink  the  dock  to  the  depth  necessary  to  receive  the  frigate 
44  Columbia,"  with  her  arms  and  stores  on  board,  it  was  deemed  im- 
portant to  obtain  the  opinion  of  the  Attorney  General  in  the  premises. 

This  opinion  was  decidedly  given  as  to  the  obligation  of  the  govern- 
ment to  furnish  the  requisite  depth  of  water.  Under  this  consideration, 
and  of  that  of  the  time  and  expense  deemed  necessary  to  excavate  the 
required  depth,  the  test  of  placing  the  ship  on  the  cradle  was  dispensed 
with,  and  the  operation  confined  to  the  simple  one  of  taking  the  ship 
into  the  dock,  with  the  removal  of  all  or  any  part  of  the  armament  and 
stores,  in  order  to  reduce  the  draught  of  the  snip,  and  consequently  that 
of  the  dock  when  sunk  to  the  lack  of  water  complained  of.  But  it  was 
required  after  the  ship  had  been  raised,  to  place  in  the  dock  a  weight 
equal  to  that  removed  from  the  ship. 

The  board  was  instructed  accordingly.  As  these  instructions  were 
founded  in  error  of  fact,  the  board  deemed  it  its  duty  to  report  the  same 
to  the  Navy  Department,  affirming  that  there  was  water  enough  to 
afford  an  adequate  test  as  prescribed  by  the  board ;  that  no  excavations 
were  necessary  to  procure  additional  depth  of  water,  and  that  no  ob- 
stacle existed  known  to  the  board  that  would  prevent  every  proper 
test  being  made  with  any  ship  that  could  pass  the  bar  at  the  mouth 
of  the  harbor. 

In  answer  to  the  letter  of  the  board,  it  was  stated  that  the  Navy 
Department  adhered  to  its  instructions,  but  that  it  was  left  optional 
with  the  board  to  remove  the  armament  and  stores  or  not ;  at  the  same 
time  doubts  were  expressed  as  to  the  sufficiency  of  water  claimed  in 
the  premises.  It  is  due  to  the  board  in  this  place  to  state  that  the  tests 
required  to  be  made  were,  in  its  judgment,  perfectly  consistent  with  the 
first  instructions  received  from  the  Navy  Department  and  with  the  stipu- 
lations of  the  contract. 

That  before  such  tests  were  arranged  the  board  made  itself  ac- 
quainted with  all  the  local  circumstances  existing  in  the  premises,  a 
knowledge  of  which  was  indispensable  to  the  exact  performance  of  its 
duties.  That  it  required  nothing  at  the  hands  of  the  contractors  but 
what  was  considered  a  fair  illustration  of  the  principle,  conveniency, 
and  power  of  the  apparatus,  generally  styled  the  floating  balance  dock 
basin,  and  railway,  offered  at  a  great  cost  as  a  whole  by  its  designers 
and  the  contractors  confidently  to  the  government,  as  being  superior  to 
and  in  substitution  of  the  premanent  dry  dock. 

The  contractors  were  notified  of  the  final  instructions  from  the  Navy 
Department,  and  of  the  readiness  of  the  board  to  witness  the  operation 
of  placing  the  "  Columbia"  in  the  dock. 

The  journal  will  show  the  time  taken  to  prepare  and  sink  the  dock 
for  the  reception  of  the  ship,  with  all  the  attendant  circumstances,  up 
to  the  time  that  the  dock  was  raised  and  pumped  out.  The  journal 
will  also  show  the  draught  of  the  dock  at  various  points,  and  the  exact 
amount  of  depression  from  right  lines,  extending  along  the  kelson,  and 
the  ends  ana  sides,  whilst  the  ship  was  in  the  dock ;  also  the  several 
draughts  of  water  when  the  ship  was  removed. 

After  the  dock,  with  the  frigate  Columbia  on  board,  was  in  readi- 
ness to  be  carried  into  the  basin,  the  agents  of  Messrs.  Gilbert  &  Secor 
made  a  verbal  request  to  the  board,  that  her  removal  from  the  moor- 


S.  Doc.  64.  7 

ings  to  the  basin  might  be  dispensed  with.  In  answer  thereto  the 
board  stated,  that  its  instructions  left  it  no  discretion  on  this  point,  and 
that  it  otherwise  desired  that  the  dock  should  be  hauled  into  the  basin. 

In  reply  to  this  requisition  a  letter  was  received  from  the  agents, 
declining  "to  take  the  floating  dock  into  the  basin,  with  the  present 
loaded  vessel  in  the  dock,  for  two  reasons,  viz :  first,  that  there  is  not 
ten  feet  water  in  the  basin ;  and  secondly?  that  the  contractors  have 
never  proposed  to  put  the  dock  in  the  basin,  bearing  a  ship  with  all 
her  armament  on  board." 

The  board  in  reply  stated,  that  if  the  agents  persisted  in  their  refu- 
sal to  take  the  dock  into  the  basin,  it  would  be  necessary  that  the  ship 
should  be  released  from  the  dock,  as  soon  as  the  injuries  which  she  had 
sustained  by  the  docking  operation  have  been  repaired  by  the  agents. 

At. the  time  of  refused  of  the  agents  it  was  high  water  for  the  day, 
at  which  time  there  were  nine  feet  six  and  a  half  inches  over  the  gate 
sill  of  the  basin. 

The  greater  draught  of  the  dock  was  near  the  centre  of  her  bottom. 

It  was  nine  feet  six  inches,  and  accurately  obtained  under  the  im- 
mediate supervision  of  the  board. 

The  board  arrives  at  the  conclusion,  that  the  contractors  have  sig- 
nally failed  to  exhibit  fully  and  to  its  satisfaction  the  conveniency, 
power,  and  faithful  construction  of  their  floating  dock,  basin,  and  rail- 
way, and  for  the  following  reasons : 

1.  That  it  weighs  about  2,300  tons  more  than  estimated,  which  con- 
sequently increases  the  draught  of  water  two  feet,  thereby  interfering 
with  its  passage  into  the  basin. 

2.  That  by  settling  under  the  Columbia,  when  docked,  194  inches, 
(that  ship  weighing  but  2,185  tons,)  it  proved  that  it  was  of  jnadequate 
strength,  and  altogether  incapable  ot  raising  a  ship  of  5,300  tons 
weight,  as  contracted  for ;  this  great  settling  also,  by  increasing  the 
draught  of  water,  augmenting  the  difficulty  of  a  passage  into  the  basin. 

3.  That  when  the  dock  was  sunk  to  23  feet  above  the  working  plat- 
form, (the  Columbia  being  just  on  the  point  of  entering  it,)  it  rose  on 
one  side  3  feet  in  ten  minutes,  by  a  sudden  and  great  loss  of  water  in 
the  chambers,  although  the  pumps  supplying  the  water  were  still  in 
operation,  thereby  showing  a  very  great  leakage  of  the  tanks  or  pumps, 
or  probably  both,  and  consequently  an  improper  construction. 

4.  That  60  tons  additional  ballast  were  necessary  to  sink  the  dock, 
(the  engines  being  worked  to  their  highest  gauge,)  it  being  evident  at 
the  same  time  that  the  engines  were  unequal  to  sinking  it  to  a  greater 
depth  than  that  required  to  take  in  the  Columbia,  a  ship  of  less  than 
one-half  of  the  weight  contracted  for. 

5.  That  it  was  found  very  difficult,  with  the  highest  gauge  of  steam, 
to  lift  the  Columbia,  owing  to  the  leakage  already  referred  to,  showing 
that  the  dock  was  incapable  of  raising  a  ship  of  5,300  tons  weight,  as 
contracted  for. 

6.  That  the  contractors  declined  the  test  of  taking  the  dock  into  the 

basin,  on  the  ground  that  there  was  a  deficiency  of  water  in  the  basin, 

and  that  the  contract  did  not  require  it.     The  water  at  high  tide  was 

nine  feet  six  and  a  half  inches  above  the  granite  courses  at  the  bottom 

of  the  basin,  which  would  have  been  sufficient  to  have  admitted  the 
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dock,  had  its  draught  of  water  not  been  increased  three  feet  by  the 
causes  referred  to. 

The  board  cannot,  therefore,  recommend  that  the  whole  apparatus,  or 
any  part  of  it,  whether  it  be  the  balance  floating-dock,  basin,  or  railway, 
be  received  by  the  United  States.  The  board  having  been  also  order- 
ed to  consider  the  "  advantage  or  disadvantage  of  that  plan  of  docking 
ships  of  the  navy,"  as  compared  with  others,  is  of  the  opinion  that  the 
balance  floating-dock  is  far  inferior  to  the  ordinary  stone  dock,  whether 
as  regards  economy,  safety,  or  facility  of  operation. 

The  "  estimate  of  the  probable  expense  of  working,  and  cost  per  an- 
num of  repairing  and  taking  care  of  the  dock,"  and  a  report  on  the 
floating  gate,  the  board  will  make  the  subject  of  a  separate  and  future 
communication. 

We  are,  sir,  respectfully,  your  obedient  servants,  • 

JOSIAH  TATNALL, 

Captain  U.  S.  Nauy. 
WM.  H.  CHASE, 

Major  U.  S.  Engineers. 
S.  T.  HARTT, 

Naval  Constructor. 
JAS.  HERRON, 

Civil  Engineer,  Navy  Yard. 
Commodore  Joseph  Smith, 

Chief  of  the  Bureau  of  Yards  and  Docks. 

Note. — The  undersigned  entertained  the  opinion  that  the  balance 
floating-dock,  basin,  and  railway,  combined  advantages  for  repairing 
vessels  not  possessed  by  the  ordinary  stone  dock,  for  the  reason  that 
two  or  more  ships  could  be  repaired  at  the  same  time  by  the  former 
apparatus,  whilst  the  stone  dock  afforded  facility  for  the  repair  of  only 
one  ship  at  a  time ;  and  it  was  believed  that  equal  economy,  safety, 
and  facility  of  operation  would  be  obtained  by  either  mode.  The  un- 
dersigned has  changed  his  opinion ;  this  change  is  not  due  solely  to  the 
signal  failure,  on  the  part  of  the  contractors,  to  perform  what  they  pro- 
mised in  their  contract,  which  failure  was  principally  due  to  error  in 
calculation  for  displacement  of  the  dock;  to  the  want  of  strength  in 
the  dock ;  and  to  the  lack  of  sufficient  depth  of  water  in  the  basin — but 
it  was  produced  by  ample  evidence  afforded  to  the  board,  in  the  course 
of  the  operation  of  taking  up  the  frigate  Columbia,  that,  on  the  score  of 
economy,  safety,  and  facility,  the  ordinary  stone  dock  possesses  supe- 
rior advantages. 

Taking  this  in  connection  with  the  time  and  expense  of  placing  the 
dock  in  the  basin,  and  hauling  the  ship  on  and  off  the  railway,  as  well 
as  considering  the  destructibifity  of  the  material  of  which  the  dock  and 
a  portion  of  the  railway  are  composed,  leaves  no  doubt  in  the  mind  of 
the  undersigned  as  to  the  correctness  of  the  opinion  unanimously  ex- 
pressed by  the.  board  in  the  premises. 

WM.  H.  CHASE, 

Major  Engineers* 

Columbus,  Geo.,  June  11,  1853. 
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Commandant's  Office, 
Navy  Yard,  Pensacola,  July  18, 1853. 

Sir  :  The  board  for  testing  the  floating  dock,  basin  and  railway,  in 
their  report  of  May  28,  1853,  referred  to  a  future  report  on  the  subject 
of  the  floating  gate,  and  of  the  probable  expense  of  working  and  cost 
per  annum  of  repairing  and  taking  care  of  the  dock,  which  they  now 
nave  the  honor  to  submit. 

The  test  of  shipping  the  floating  gate  was  made  on  the  30th  of  May. 

The  time  occupied  in  getting  it  from  its  moorings  at  the  side  of  the 
basin  to  the  position  of  shipping  was  one  hour  and  fifteen  minutes. 
There  were  eight  men  employed  in  the  operation,  the  weather  being 
unfavorable  and  water  rough.  The  gate  proved  to  be  very  crank,  and 
required  a  lever  across  its  gunwales,  and  considerable  time  and  man- 
agement to  get  it  into  the  grooves. 

It  could  not  be  sunk  into  its  proper  place,  owing  to  the  sand  having 
washed  into  the  keel  groove,  and  a  little  above  it  on  each  side. 

In  regard  to  the  cost  of  working  the  dock,  the  board  cannot  offer  a 
correct  estimate.  All  the  circumstances  attending  the  docking  of  the 
"  Columbia,"  being  different  from  and  very  unfavorable,  when  com- 

Sared  with  the  contemplated  mode  of  working  the  dock,  when  the 
eep  basin  shall  be  finished. 
In  view  of  the  rapid  decay  of  wood  in  this  climate,  and  that  the 
dock  is  now  about  three  years  old,  the  board  are  of  opinion  that  it 
will  require  twenty  per  cent,  of  the  original  cost  to  keep  it  in  order, 
equivalent  to  a  renewal  in  five  years  from  the  present  time. 
It  now  requires  re-caulking  and  painting. 
We  are,  sir,  respectfully,  your  obedient  servants, 

JOSIAH  TATTNALL,  Captain. 
WM.  H.  CHASE,  Major  Engineers. 
S.  T.  HARTT,  Naval  Constructor. 
JAMES  HERRON,  Civil  Engineer. 
Commodore  Joseph  Smith, 

Chief  of  the  Bureau  of  Yards  and  Docks,  Washington,  D.  C. 


Bureau  of  Yards  and  Docks, 

February  12,  1853. 

Captain:  Herewith  you  will  receive  instructions  for  testing  the 
floating  dock,  basin,  and  railway,  at  the  yard  under  your  command,  ad- 
dressed to  yourself  and  others  as  a  commission  to  examine  and  super- 
intend the  test. 

You  will  be  pleased  to  confer  with  Major  Chase  upon  the  subject, 
and  when  the  Columbia  shall  arrive  be  prepared  for  the  test,  and  the 
dock  is  reported  by  the  contractors  as  in  readiness  to  receive  the  ship, 
&c.,  &c.,  you  will  call  the  commission  together  and  proceed  with  the 
test,  in  conformity  with  instructions  enclosed. 

Respectfully,  your  obedient  servant, 

JOS.  SMITH. 

Captain  Josiah  Tattnall, 

Commanding  Navy  Yard,  Pensacola. 
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Bureau  of  Yards  and  Docks, 

February  12,  1853. 

Gentlemen  :  By  the  direction  of  the  Secretary  of  the  Navy,  you 
are  appointed  a  board  to  examine  and  report  the  result  of  the  test  to 
be  made  of  the  balance  floating  dock,  basm,  and  railway,  constructed 
at  the  Pensacola  navy  yard,  by  the  contractors,  Messrs.  Gilbert  and 
Secor. 

A  copy  of  the  contract  with  Gilbert  and  Secor  will  be  furnished  to 
the  board  by  the  commandant  of  the  yard  for  their  inspection,  from 
which  it  will  be  seen  that  the  works  are  to  successfully  dock,  and  haul 
on  and  off  the  ways,  vessels  of  either  class  mentioned  in  the  contract 
The  frigate  Columbia  is  the  ship  designated  for  the  test,  and  all  facili- 
ties which  the  yard  can  afford  will  be  furnished  to  expedite  the  opera- 
tions. 

It  is  left  discretionary  with  the  board  to  remove  the  whole  or  any 
part  of  the  guns,  stores,  or  ballast  from  the  ship ;  the  department,  how- 
ever, desires  the  test  to  be  made  with  as  great  weight  as  practicable, 
consistently  with  the  strength  and  safety  of  the  *Atp,  and  the  stipulations 
of  the  contract. 

Before  the  ship  is  placed  in  the  dock,  you  will  ascertain,  as  nearly  as 

{>racticable,  how  much,  if  any,  she  is  hogged,  and  place  sight  ranges,  at 
east  five  in  number,  on  the  spar  deck,  that  the  changes  of  lines,  if  any, 
may  be  carefully  noted  during  the  several  operations  of  docking  and 
hauling  on  and  off  the  ways.  Similar  ranges  must  be  placed  on  the 
dock,  and  all  changes,  if  any,  which  occur  during  the  process,  must 
be  noted  carefully. 

You  will  in  your  report  give  a  detailed  statement  of  observations 
made  during  the  operations,  such  as  the  draught  of  water  forward  and 
aft  when  docked,  with  the  principal  dimensions  of  the  ship ;  the  weight 
or  displacement  of  the  vessel  when  taken  up,  the  draught  of  water  of 
the  dock  when  light,  also  when  sunk  and  the  ship  is  moved  into  it ;  the 
depth  of  water  where  the  dock  is  sunk  to  receive  the  ship ;  the  draught 
of  water  of  the  dock  when  pumped  out  with  the  ship  in  it ;  amount  of 
spreading  or  setling,  if  any,  of  the  ship  on  the  dock  and  on  the  ways, 
the  amount  of  leakage,  if  any,  in  the  chambers  of  the  dock ;  the  time 
occupied  in  the  several  stages  of  the  operations  of  sinking  the  dock; 
docking  the  ship  ;  pumping  out ;  hauling  the  dock  with  the  vessel  into 
the  basin ;  shipping  the  gate  at  the  entrance  of  the  basin ;  grounding 
the  dock  ;  placing  the  cradle  under  the  ship ;  hauling  on  shore ;  return- 
ing the  ship  to  the  dock ;  the  amount  of  traction  and  the  time  required 
in  placing  the  ship  afloat;  also  the  number  of  men  employed  in  the 
different  operations  above  named,  and  estimate  of  the  probable  expense 
of  working,  and  the  cost  per  annum  of  repairing  and  taking  care  of  the 
dock  hereafter.  You  will  also  state  any  other  matters  which  may  occur 
to  the  board  connected  with  the  safety,  efficiency,  and  completeness  of 
the  dock,  &c,  whether  to  the  advantage  or  disadvantage  of  that  plan 
of  docking  ships  of  the  navy. 

When  the  Columbia  shall  have  arrived  and  been  made  ready  for  test- 
ing the  dock,  &c.,  of  which  you  will  be  duly  advised  by  the  comman- 
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dant,  you  will  be  pleased  to  assemble  at  the  navy  yard  in  the  discharge 
of  the  duty  hereby  assigned  to  you. 
Respectfully,  your  obedient  servant, 

JOS.  SMITH. 
Messrs.  Josiah  Tattnall,  Captain  United  States  Army. 
W.  H.  Chase,  Major  United  States  Army. 
S.  T.  Hartt,  Naval  Constructor. 
James  Hereon,  Civil  Engineer. 


Commandant's  Office, 
U.  S.  Navy  Yard,  Pensacola,  March  16,  1853. 

The  commissioners  appointed  to  test  the  floating  dock,  basin,  and 
railway,  convened  as  a  board  in  the  commandant's  office  at  meridian 
this  day,  being  called  together  by  Captain  Tattnall,  commandant  of 
the  navy  yard. 

Present :  Messrs.  Josiah  Tattnall,  Captain  U.  S.  N. ;  Wm.  H.  Chase, 
Major  U.  S.  A. ;  Sam'l  T.  Hartt,  naval  constructor ;  and  James  Her- 
ron,  civil  engineer. 

Captain  Tattnall,  as  senior  officer  and  president  of  the  board,  com- 
municated a  letter  (No.  5)  from  Commodore  Newton,  in  reply  to  one 
(No.  3)  previously  addressed  him  by  Captain  Tattnall  as  commandant 
of  the  navy  yard,  stating  that  the  frigate  Columbia  was  ribw  at  the 
disposal  of  the  commissioners. 

It  was  unanimously  resolved  by  the  board  that  the  contractors' 
agents  be  notified  that  the  ship  was  ready  for  the  tesl,  and  that  the 
draught  of  water  will  be  made  the  same  as  when  she  last  sailed  from 
Norfolk  to  this  port,  (No.  4.) 

On  motion  of  Major  Chase  it  was  resolved  that  a  regular  journal  of 
the  proceedings  of  this  commission  be  kept. 

The  senior  officer  assigned  the  duty  of  keeping  the  journal  to  Mr. 
Herron,  C.  E. 

Resolved,  That  a  committee  of  the  commission,  consisting  of  Messrs. 
Hartt  and  Herron,  be  appointed  to  take  an  accurate  measurement  of 
the  dock  for  the  purpose  of  ascertaining  its  displacement,  and  that  they 
also  compare  the  actual  depth  or  level  of  the  water  on  the  gate  sill  of 
the  basin  with  the  tide  gauge  on  the  centre  wharf. 

The  board  then  adjourned,  subject  to  call  of  senior  officer. 

March  17. — It  was  blowing  fresh,  with  rain  squalls,  and  the  water 
in  the  harbor  too  rough  to  do  anything. 

March  18. — An  iriformal  meeting  of  the  board  was  held  at  an  early 
hour  in  the  commandant's  office  this  morning. 

Present :  Messrs.  Josiah  Tattnall,  Captain  U.  S.  N. ;  S.  T.  Hartt,  U. 
S.  naval  constructor;  and  James  Herron,  civil  engineer. 

A.  communication  (No.  6)  was  read  from  Messrs.  Dow  and  Hans- 
corn,  agents  of  the  contractors,  Gilbert  and  Secor,  objecting  to  the  ar- 
mament, powder,  stores,  and  outfits  being  left  on  board  the  frigate,  as 
in  their  opinion  in  an  unusual  condition  for  hauling  on  the  railway. 
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Nevertheless,  they  accept  the  ship  as  she  is,  but  do  not  consider  the 
contractors  responsible  for  any  damage  which  may  occur  to  the  ship, 
the  dock,  the  basin,  or  the  railway,  in  consequence  of  any  weight  of 
articles  on  board  the  ship,  excepting  what  the  contract  requires. 

Without  any  discussion,  consent  was  given  to  Mr.  Hartt,  Naval  Con- 
structor, to  go  on  board  the  frigate  Columbia,  to  put  the  ship  in  trim, 
as  he  thought  fit,  for  going  into  the  dock,  and  also  to  remove  such  water 
and  stores  as  he  deemed  necessary  to  the  safety  of  the  ship,  running 
the  guns  in  and  stowing  them  within  the  line  of  the  bilge  blocks.  The 
water  and  stores  referred  to,  being  understood  to  be  without  the  line  of 
the  bilge  blocks. 

On  tne  arrival  of  Major  W.  H.  Chase  at  the  yard,  the  board  recon- 
vened. 

Present :  Captain  Tattnall,  U.  S.  N.,  senior  officer ;  Major  Chase,  U. 
S.  A. ;  and  Mr.  James  Herron,  civil  engineer. 

The  letter  (No.  6)  of  Messrs.  Dow  and  Hanscom  was  fully  consid- 
ered, and,  after  a  full  discussion,  with  the  aid  of  a  cross  section  of  the 
ship,  and  by  computation,  it  was  unanimously  resolved  by  the  majority 
of  the  board,  or  ail  present,  that  no  water  or  stores  should  be  removed 
from  the  ship,  as  her  displacement  was  computed  by  Constructor  Hartt 
at  but  2,310  tons  gross,  2,240  pounds,  whereas  the  contract  specifies 
5,300  tons,  or  very  nearly  3,000  tons  more.  And  it  being  the  opinion 
of  Captain  Tattnall,  Major  Chase,  and  C.  E.  Herron,  that  no  injury 
would  in  donsequence  result  to  the  ship,  Mr.  Hartt  was  instructed  not 
to  remove  any  water  or  stores,  but  to  have  everything  possible  removed 
within  the  line  of  the  bilge  blocks.  A  communication  (No.  7)  was 
drawn  up  by  the  board,  addressed  to  Messrs.  Dow  and  Hanscom,  in 
reply  to  their  letter  of  the  17th  instant,  (No.  6,)  citing  the  terms  of  the 
contract  and  informing  them  that  the  board  cannot  admit  that  the  Co- 
lumbia exceeds  in  any  respect  the  stipulations  of  the  contract.  The 
board  then  adjourned. 

Saturday  19. — Mr.  Hartt  fully  concurs  in  all  respects  to  letter  (No. 
7)  addressed  by  the  board  to  Messrs.  Dow  and  Hanscom ;  but  he,  Mr. 
Hartt,  dissents  from  the  majority  of  the  board,  and  desires  to  remove 
260  tons  from  the  ship. 

The  majority  of  the  board  by  vote  adhere  to  their  resolution  to  have 
the  ship  taken  up  as  she  is,  as  much  of  the  weight  as  possible  being 
removed  from  the  wings  and  placed  along  the  midship  line  of  the  ship. 

A  letter  (No.  8)  was  received  from  Messrs.  Dow  and  Hanscom, 
reminding  the  board  of  their  responsibility  in  hauling  a  ship  on  the 
railway,  in  an  unusual  condition,  with  armament,  &c. 

The  majority  of  the  board  made  reply  (No.  9)  that  they  were  fully 
aware  of  their  responsibility.  "  It  is  sufficient  that  they  have  directed 
the  Columbia  to  be  prepared  with  the  entire  burden  as  she  arrived  in 
this  harbor,  and  taken  into  the  floating  dock  and  basin.  The  board 
repeats  that  she  is  ready  for  the  operation." 

"  After  the  ship  shall  have  been  placed  in  the  dock,  and  the  dock 
taken  into  the  basin,  the  commission  will  determine  whether  she  shall 
be- hauled  on  the  railway,  with  armament  and  stores  on  board,  or  not; 
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reminding  the  contractor  that  the  displacement  of  the  ship  is  nearly 
3,000  tons  less  than  the  stipulations  of  the  contract." 

The  board  also  remarked,  that  the  clause  in  the  contract  referred  to 
speaks  only  of  armament  on  board,  and  not  of  any  et  ceteras ;  Mr.  Hartt 
dissenting  throughout. 

Board  adjourns,  subject  to  call  of  senior  officer. 


Monday,  March  21,  1853. 

Commission  met  in  commandant's  office  at  about  11  o'clock,  a.  m. 

Present :  Captain  Tattnall,  U.  S.  N.,  senior  officer ;  Major  William 
H.  Chase,  U.  S.  A. ;  Mr.  Hartt,  naval  constructor ;  Mr.  Herron,  civil 
engineer. 

Messrs.  Dow  and  Hanscom  requested  a  conference  with  the  com- 
mission, which  was  granted ;  but,  on  motion  of  Major  Chase,  it  was — 

Resolved,  That  while  the  commission  was  ready  to  hear  any  expla- 
nations or  propositions  the  agents  might  have  to  offer,  that  such  propo- 
sitions, &c,  could  only  be  entertained  and  acted  upon  by  the  commission 
when  made  in  writing. 

Messrs.  Dow  and  Hanscom  stated  before  the  board  that,  in  their 
understanding  of  the  contract,  that  though  a  ship  of  the  line  of  the  first 
class,  of  5,300  tons  displacement,  was  specified  to  be  received  and 
raised  by  the  dock,  the  said  ship  or  any  other  was  to  be  entirely  empty 
when  taken  into  the  basin.  The  president  of  the  board  requested  the 
agents  to  state  their  views  in  writing,  which  terminated  the  interview. 

The  board  subsequently  received  a  (No.  10)  communication  from 
Messrs.  Dow  and  Hanscom,  which  was  answered  by  letter,  (No.  11,) 
adhering  to  letter  of  the  19th  instant,  (No.  9,)  Captain  Tattnall,  Major 
Chase,  and  Mr.  Herron,  voting  in  the  affirmative,  and  Mr.  Hartt  in  the 
negative. 

The  board  requested  a  return  of  their  letter  of  the  39th  instant,  for 
the  purpose  of  making  unity  of  expression  by  substituting  the  pronoun 
it  for  we.  The  agents  requested  the  correction  to  be  made  on  the  origi- 
nal letter. 

March  22,  1853. — The  commission  met  in  commandant's  office. 

Present :  Captain  Tattnall,  U.  S.  N.,  senior  officer ;  Major  Chase, 
U.  S.  A. ;  Mr.  Hartt,  naval  constructor  ;  Mr.  Herron,  civil  engineer. 

A  communication  (No.  12)  was  received  from  Messrs.  Dow  and 
Hanscom,  making  propositions  which  were  duly  considered  by  the  com- 
mission, which  the  board  answered  by  letter,  (No.  13.) 

The  board  adjourned. 

March  24,  1853. — The  commission  met  at  an  early  hour  in  the  com- 
mandant's office. 

Present :  Captain  Tattnall,  U.  S.  N.,  senior  officer ;  Major  William 
H.  Chase,  U.  S.  A. ;  Mr.  Hartt,  naval  constructor ;  Mr.  Herron,  civil 
engineer. 

Messrs.  Dow  and  Hanscom  requested  a  personal  interview  with  the 
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board.  After  discussing  the  various  requirements,  and  construction  of 
language  of  the  contract,  and  desiring  260  tons  to  be  taken  out  of  the 
ship,  the  agents  stated  that  they  would  agree  to  take  the  ship  in  dock 
as  she  is,  provided  the  spar-deck  guns  were  placed  at  or  near  the  mid- 
ship line  of  the  berth-deck. 

The  commission  next  proceeded  on  board  the  Columbia  with  the 
agents,  and  made  an  examination  of  the  hold  of  the  ship,  and  fully 
satisfied  themselves  as  to  the  strength  of  the  ship ;  but  with  the  view 
of  satisfying  the  agents,  agreed  to  have  the  hold  broke  out,  section  by 
section,  and  shores  put  in  by  the  naval  constructor  corresponding  with 
the  bilge  blocks,  and  lowering  the  spar-deck  guns  to  or  near  the  centre 
line  of  the  berth-deck. 

The  commission  then  returned  to  the  commandant's  office,  and  ad- 
dressed a  written  (No.  14)  communication  to  the  agents  to  the  above 
effect,  Mr.  Hartt  dissenting  throughout.  It  was  distinctly  and  emphati- 
cally stated  to  Messrs.  Dow  and  Hanscom,  on  board  the  Columbia,  by 
Captain  Tattnall,  president  of  the  board,  that  it  would  take  up  con- 
siderable time  to  put  in  those  shores,  and  that  the  board  were  satisfied 
to  take  up  the  ship  as  she  was ;  Mr.  Dow  made  reply  that  time  was 
no  object  to  them ;  they  did  not  value  any  delay  in  consequence. 

It  was  estimated  by  Mr.  Hartt  that  it  would  take  ten  days  to  make 
the  proposed  alterations  in  the  ship. 

Major  Chase  asked  leave  to  te  absent  for  the  time,  which  was 
agreed  to. 

The  board  then  adjourned,  and  Mr.  Hartt  went  on  board  to  make 
arrangements. 

March  25,  1853. — The  commission  met  in  commandant's  office. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N. ;  Mr.  Samuel  T.  Hartt, 
naval  constructor ;  Mr.  James  Herron,  civil  engineer. 

A  communication  (No.  15)  was  received  from  Messrs.  Dow  and 
Hanscom,  asking  that  260  tons,  which  they  state  to  be  above  the  berth- 
deck,  may  be  removed  down  to  or  under  it. 

The  board  replied  by  letter  (No.  16)  stating  that  all  on  the  decks 
above  will  be  about  100  tons  less  than  they  propose  to  remove  to  the 
berth-deck,  or  below  it,  and  that  their  proposition  is  inadmissable  and 
impracticable. 

The  board  adjourned. 

March  26,  1853. — The  commission  met  in  commandant's  office  at 
meridian. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N.,  senior  officer;  Mr.  Hartt, 
U.  S.  naval  constructor ;  Mr.  Herron,  U.  S-  civil  engineer. 

Mr.  Herron  offered  the  following  resolutions,  which  were  adopted. 

On  reviewing  the  correspondence  with  the  contractor's  agents,  and  a 
full  consideration  of  the  personal  interviews  that  had  taken  place  by 
request  of  the  agents,  and  learning  that  one  of  said  agents  had  tele- 
graphed his  principals,  Messrs.  Gilbert  and  Secor,  to  meet  him  in 
Washington,  the  commission  unanimously  resolved,  that  it  was  due  to 
the  interest  of  the  government  that  the  senior  officer  of  this  commission 
should  proceed  forthwith  to  Washington,  taking  with  him  the  original 
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correspondence,  for  the  purpose  of  laying  the  same  before  the  Navy 
Department,  and  affording  such  other  information  as  might  be  necessary. 
Resolved,  That  a  letter  (No.  17)  be  addressed  to  the  chief  of  the 
Bureau  of  Yards  and  Docks,  forwarding  him  a  copy  of  the  whole 
correspondence  by  mail. 

April  23,  1853. — The  commission  convened  in  the  commandant's 
office  at  11  o'clock,  a.  m. 

Present:  Major  William  H.  Chase,  U.  S.  A.,  senior  officer;  Mr. 
Samuel  T.  Hartt,  naval  constructor ;  Mr.  James  Herron,  civil  engineer. 

Commander  V.  M.  Randolph,  commandant  pro  tempore  of  the  navy 
yard,  communicated  to  the  commission  letters  from  Commodore  Joseph 
Smith,  chief  of  the  Bureau  of  Yards  and  Docks,  of  the  12th  13th,  and 
15th  instants ;  the  letter  of  the  12th,  dispenses  with  the  railway  test, 
and  contains  a  paper  marked  A,  prescribing  the  manner  in  which  the 
test  was  to  be  made,  based  on  an  opinion  of  the  Attorney  General, 
which  assumed  that  there  was  not  a  sufficient  depth  of  water  at  or  near 
the  permanent  wharf  to  dock  the  ship  with  the  cradle  in  the  dock. 

The  letter  of  the  13th  ( )  desires  the  commission  to  consult 

the  naval  constructor  as  to  the  strength  of  the  Columbia  to  bear  the 
the  weight  of  her  batteries  in  the  dock,  should  the  board  wish  to  keep 
her  guns  on  the  decks. 

The  letter  of  the  15th  (  )  states  the  desire  of  the  Secretary  of 

the  Navy,  that  the  test  of  the  dock  be  made  at  as  early  a  day  as  practi- 
cable. And  in  the  absence  of  the  senior  officer,  (Captain  Tattnall,) 
Commander  Randolph  is  joined  to  the  commission. 

The  commission  proceeded  to  business. 

Present:  Major  W.  H.  Chase,  U.  S.  A.,  senior  officer;  Commander 
V.  M.  Randolph,  U.  S.  N. ;  Samuel  T.  Hartt,  naval  constructor ;  James 
Herron,  civil  engineer. 

After  reading  and  considering  the  correspondence,  a  letter  (No.  19) 
was  addressed  by  the  board  to  Messrs.  Dow  and  Hanscom,  to  know 
what  depth  of  water  off  and  near  the  permanent  wharf  would  be  re- 
quired to  make  an  adequate  test,  according  to  contract,  with  the  balance 
dock,  basin,  and  railway. 

The  board  would  also  request  to  be  informed  to  what  depth  it  would 
be  necessary  to  sink  the  floating  dock,  with  her  cradle  in,  in  order  to 
receive  thereon  the  frigate  Columbia,  drawing  21  feet  8  inches  water. 

Mr.  Herron  submitted  the  following,  which  was  unanimously  adopted : 

Resolved,  In  accordance  with  the  instructions  of  the  bureau  of  yards 
and  docks  of  the  13th  instant,  that  the  commission  request  the  naval 
constructor  to  give  his  opinion  to  the  commission  in  writing,  as  to  the 
strength  of  the  Columbia  to  bear  the  weight  of  her  batteries  on  the 
dock,  the  guns  being  run  in  on  the  gun-deck,  to  or  near  the  centre  line  of 
the  ship,  and  those  on  the  spar  deck  being  lowered  and  suitably  stored 
on  the  oerth-deck. 

The  commission,  by  their  senior  officer,  Major  Chase,  addressed  a 
communication  (No.  18)  to  Commodore  Smith,  for  the  information  of 
the  honorable  Secretary  of  the  Navy,  and  the  Bureau  of  Yards  and 
Docks,  stating  in  substance,  that  there  was  sufficient  depth  of  water  off 
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and  near  the  permanent  wharf,  without  expensive  or  other  dredging,  to 
make  the  test  required  by  the  contract,  and  asking  further  instructions. 

The  journal  was  read  and  approved, 

The  board  adjourned  to  meet  again  on  Monday,  10  o'clock. 

April  25,  1853. — Commission  met  in  commandant's  office  at  11 
o'clock,  a.  m. 

Present:  Major  William  H.  Chase,  U.  S.  A.,  senior  officer;  Com- 
mander V.  M.  Randolph,  U.  S.  N. ;  Samuel  Hartt,  U.  S.  naval  con- 
structor ;  James  Herron,  U.  S.  civil  engineer. 

Communications  were  received  and  read  from  Messrs.  Dow  and 
Hanscom,  agents  for  Messrs.  Gilbert  and  Secor,  and  from  Mr.  Hartt, 
naval  constructor. 

Messrs.  Dow  and  Hanscom's  letter,  (No.  20,)  states,  in  reply  to  the 
letter  of  Saturday,  (No.  19,)  as  to  the  depth  of  water,  "  we  respect- 
fully answer,  that  about  thirty-five  feet  would  be  required  in  both 
cases." 

The  letter  of  Mr.  Hartt,  (No.  22,)  naval  constructor,  states  that  he 
"  considers  the  frigate  Columbia  strong  enough  to  sustain  the  weight 
now  on  board  while  being  docked,  provided  the  dock  is  not  grounded 
in  the  basin,  the  only  disposition  required  to  be  made  of  the  guns  would 
be  to  run  them  into  a  taut  breeching." 

Mr.  Hartt  offered  the  following  resolution : 

That  the  board  proceed  to  test  the  floating  balance  dock  basin,  under 
the  instructions  of  the  Navy  Department,  conveyed  to  the  board  in  the 
letters  of  the  12th,  13th,  and  35th  of  April. 

The  question  being  put  by  the  chairman,  Mr.  Hartt  voted  in  the 
affirmative ;  Major  Chase,  Captain  Randolph,  and  Mr.  Herron  voted  in 
the  negative. 

The  board  adjourned  until  called  together. 

April  26,  1853. — The  commission  met  in  the  commandant's  office- 
Present:    Major  W.  H.  Chase,  U.  S.  A.,  in  the  chair;   Commander 
V.  M.  Randolph,  U.  S.  N. ;  Samuel  T.  Hartt,  naval  constructor ;  James 
Herron,  civil  engineer. 

A  telegraphic  communication  from  Captain  Tattnall,  dated  Savan- 
nah, 9  o'clock  3  minutes  a.  m.,  April  23,  1853,  addressed  to  Captaib 
Randolph,  which  he  laid  before  the  board.     It  was  as  follows : 

"  Request  Commodore  Newton  to  permit  upper  deck  guns  of  Colum- 
bia to  be  put  on  shore  without  delay." 

The  commission  unanimously  decided  that  the  Columbia  was  in  the 
hands  of  the  commission,  and  that  there  was  no  necessity  for  any  ac- 
tion in  the  case. 

This  record  was  read  and  approved. 
The  board  adjourned  until  called  together. 

April  27,  1853. — The  commission  met  in  the  commandant's  office. 

Present:  Major  W.  H.Chase,  U.  S.  A.,  in  the  chair;  Captain  V. 
M.  Randolph,  U.  S.  N. ;  Samuel  T.  Hartt,  naval  constructor ;  Jam# 
Herron,  civil  engineer. 

Mr.  Herron  asked  leave  to  correct  the  journal  of  yesterday,  so  as  u? 
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give  a  fuller  account  of  the  proceedings,  as  follows ;  which  was  unani- 
mously agreed  to,  viz : 

Major  Chase,  as  president  of  the  board,  stated  the  first  question  be- 
fore the  commission  was, 

"  Is  the  frigate  Columbia  in  the  hands  of  this  commission  ?" 

Commodore  Newton,  commander  in  chief  of  the  home  squadron, 
being  present,  was  interrogated  as  to  his  views  on  this  question,  and 
said,  in  reply,  that  the  Columbia  was  entirely  in  the  hands  of  the  com- 
mission, and,  by  his  desire,  reference  was  made  to  his  letter  of  March 
16,  1853,  (No.  5,)  to  Captain  Tattnall,  stating  that  the  Columbia  was 
placed  at  the  disposal  of  the  commission  by  order  of  the  honorable 
Secretary  of  the  Navy. 

This  question  was  unanimously  decided  in  the  affirmative. 

It  was  also  unanimously  decided,  that,  in  view  of  the  communication 
made  by  this  board  to  the  department  on  the  23d  instant,  (No.  18,)  for 
the  purpose  of  correcting  an  error  of  fact,  no  further  action  in  the 
premises  was  necessary  at  present. 

On  motion  of  Mr.  Herron,  it  was 

Resolved,  That  the  senior  officer  of  the  board  transmit  a  copy  of  the 
letter  (No.  22)  received  from  the  naval  constructor  on  the  25th  instant, 
to  the  chief  of  the  Bureau  of  Yards  and  Docks.  The  copy  of  No.  22 
was  enclosed  in  No.  21. 

Major  Chase  asked  leave  to  be  absent,  stating  that  he  would  be 
found  at  Mobile  if  urgently  required ;  which  was  agreed  to. 

The  board  adjourned  until  called  together. 

May  6,  1853. — Commission  met  in  the  commandant's  office  at  10 
a.  m. 

Present:  Captain  Josiah  Tattnall,  in  the  chair;  Major  W.H.Chase, 
U.  S.  A. ;  Samuel  T.  Hartt,  naval  constructor ;  James  Herron,  civil 
engineer. 

The  senior  officer,  Captain  Tattnall,  having  returned  on  Friday,  29th 
ultimo,  commander  Randolph,  under  the  order,  retired  from  the  board. 

Captain  Tattnall  having  had  the  journal  of  the  commission  convened 
in  his  absence  read  to  him,  and  having  also  read  the  correspondence, 
desired  that  his  full  concurrence  to  the  proceedings  of  the  commission 
had  in  his  absence  should  be  entered  at  large  on  the  journal. 

Captain  Tattnall  laid  before  the  board  the  copy  of  a  letter  dated  at 
Washington,  (No.  22J,)  April  6, 1853,  addressed  by  him,  as  senior  offi- 
cer of  the  commission,  to  the  Hon.  James  C.  Dobbin,  Secretary  of  the 
Navy. 

This  letter  submits  the  correspondence  of  the  board  with  the  agents 
of  the  contractors  to  the  department,  they  having  declined  the  test  re- 
quired by  the  board,  and  referred  the  subject  to  their  employers. 

"  The  board,  seeing  no  reason  to  recede  from  its  requirements,  by 
which  alone,  in  their  opinion,  a  fair  test  can  be  had,  and  believing  that 
the  contractors  are  endeavoring  to  avoid  one,  have  no  alternative  but 
to  refer  the  whole  subject  to  your  consideration,  and  to  ask  for  instruc- 
tions." 

This  question  being  put  by  the  chairman :  Does  the  board  accept 
and  agree  to  this  letter  r 
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It  was  declared  to  meet  the  lull  approbation  of  the  board. 

The  commission  having  learned,  unofficially,  the  return  of  Mr.  Hans- 
com,  addressed  a  letter  (No.  23)  to  the  contractors,  stating  that  the 
commission  was  ready  to  receive  any  communication  they  might  desire 
to  make. 

The  board  adjourned. 

A  communication  (No.  24)  having  been  received  from  the  agents, 
the  board  re-convened  at  1  o'clock  p.  m.,  and  read  the  letter  of  the 
agents. 

It  was  decided  to  defer  giving  an  answer  until  soundings  were  made 
under  direction  of  the  board,  off  and  near  the  permanent  wharf — Mr. 
Hartt  and  sailing-master  Pierson  having  been  directed  by  the  com- 
mandant of  the  yard,  at  the  request  of  the  board,  to  take  sound- 
ings off  the  permanent  wharf. 

At  a  meeting  of  the  board  in  the  morning,  the  commandant  laid  a 
letter  of  the  Bureau  of  Yards  and  Docks  of  the  22d  April,  making 
suggestions  and  giving  further  instructions. 

May  7,  1853. — Commission  met  in  commandant's  office,  at  11 
o'clock  a.  m. 

Present :  Captain  Josiah  Tattnall,  U.  S.  N.,  in  the  chair ;  Major  W. 
H.  Chase,  U.  S.  A. ;  Samuel  T.  Hartt.  naval  constructor ;  James 
Herron,  civil  engineer.' 

A  sketch  of  soundings  taken  off  and  near  the  permanent  wharf  by 
Mr.  Hartt  and  sailing-master  Pierson,  was  laid  before  the  board  by  Mr. 
Hartt. 

The  following  resolutions  were  offered  by  Major  Chase  ;  which  were 
unanimously  agreed  to  by  the  board,  with  the  exception  of  the  follow- 
ing words  in  the  third  resolution,  "  That  sundry  tests  consistent  with 
the  contract ;"  which  words  were  objected  to  by  Mr.  Hartt,  as  not 
being  in  accordance  with  the  contract. 

Resolutions  of  Major  Chase,  considered  on  the  1th  instant,  and  passed 
unanimously,  with  the  exception  of  Mr.  Hartt,  but  passed  by  the  majority 
of  the  board. 

Resolved,  1st.  That  this  commission  was  appointed  by  the  Navy  De- 
partment to  make  a  critical  examination  of  the  balance  floating  dock, 
basin,  and  railway  constructed  by  Messrs.  Gilbert  &  Secor,  at  the  navy 
yard  near  Pensacola,  under  contract  with  the  United  States  by  the 
said  Navy  Department. 

2d.  That  the  commission  was  instructed  to  make  such  tests  as  wouU 
fully  illustrate  the  value  of  said  dock,  basin,  and  railway  for  docking 
ships  of  war,  connected  with  the  safety,  efficiency,  and  completeness 
of  such  docking  operations,  as  well  also  as  to  ascertain  if  the  contract 
had  been  fully  complied  with  in  all  its  conditions  by  the  said  Gilbert* 
Secor. 

3d.  That  sundry  tests  consistent  with  the  contract  and  with  the  in- 
structions given  to  the  commission,  offered  by  the  commission  to  Messrs. 
Dow  &  Hanscom,  agents  for  Gilbert  &  Secor,  were  finally  rejected  by 
said  agents,  who  referred  the  whole  matter  to  their  principals. 

4th.  That  the  refusal  of  the  contractors  by  theur  agents,  Dow  *  I  \ 
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Hanscom,  to  accept  the  test  agreed  upon  was  communicated  by  the 
senior  officer  of  this  commission  to  the  Navy  Department  in  person. 

5th.  That  after  these  several  communications  nad  been  made  to  the 
Navy  Department,  and  to  Messrs.  Gilbert  &  Secor,  other  instructions 
from  the  fravy  Department  were  communicated  to  the  commission  in 
letters  of  the  12th,  13th,  and  22d  April. 

6th.  That  these  instructions  were  at  variance  with  the  original  in- 
structions to  the  commission. 

7th.  That  the  commission  deemed  it  necessary  to  postpone  compli- 
ance with  the  new  instructions  until  it  could  communicate  with  the 
Navy  Department,  and  receive  an  answer  from  it.  The  communica- 
tion made  accordingly  to  the  department  was  dated  April  23,  1853. 

That  it  is  the  opinion  of  this  board  that  full  tests,  according  to  the 
letter  and  spirit  of  the  contract  with  Gilbert  &  Secor,  and  by  which 
alone  the  value  of  the  dock,  basin,  and  railway,  connected  with  safety, 
efficiency,  and  completeness  of  docking  operations  can  be  made,  pro- 
vided that  the  dock,  basin,  and  railway  have  been  constructed  on  the 
principle,  with  the  conveniences  and  power  claimed  for  them  by  the 
said  Gilbert  &  Secor,  which  principles,  conveniences,  and  power  again 
can  only  be  ascertained  accurately  but  by  actual  tests. 

That,  therefore,  no  tests  short  of  those  agreed  upon  between  the 
commission  and  Messrs.  Dow  &  Hanscom  should  be  submitted  to, 
unless  the  commission  shall  be  expressly  ordered  otherwise  by  the 
Navy  Department  after  it  has  rephed  to  the  communication  of  the 
commission  dated  April  23,  1853. 

Major  Chase  offered  the  following  resolution : 

Resolved,  That  the  answer  of  Messrs.  Dow  &  Hanscom  to  the  com- 
munication of  the  commission,  dated  6th  of  May,  1853,  addressed  to 
these  gentlemen,  is  not  satisfactory,  and  that  the  senior  officer  again 
address  himself  to  Messrs.  Dow  and  Hanscom  in  order  to  ascertain 
exactly  what  they  are  prepared  to  do  in  relation  to  the  test  necessaiy 
to  ascertain  the  safety,  efficiency,  and  completeness  of  the  dock,  basin, 
and  railway  for  docking  and  hauling  up  ships-of-war  of  the  United 
States,  as  contracted  for  by  parties  Gilbert  &  Secor. 

The  commission  having  discussed  the  above  resolution,  Major  Chase 
withdrew  it,  and  consented  to  the  following  resolution,  offered  by 
Colonel  Tattnall,  as  a  substitute : 

Resolved,  That  the  commission  is  satisfied  with  the  spot  selected  by 
Dow  &  Hanscom  and  designated  in  the  letter  to  the  commandant  of 
the  navy  yard  of  the  date  of  the  14th  March,  1853.  That  the  board, 
without  further  instructions  from  the  department,  which  they  are  in 
daily  expectation  of  receiving,  cannot  abandon  the  full  test  with  the 
cradle,  Sec.,  but,  in  the  mean  time,  the  test  without  the  cradle  can  be 
made  so  as  to  occasion  no  inconveniences  to  all  parties  concerned. 

The  resolution  was  unanimously  adopted,  and  the  senior  officer 
requested  to  communicate  with  Messrs.  Dow  &  Hanscom  in  relation 
thereto. 

A  letter  (No.  25)  was  addressed  to  Messrs.  Dow  &  Hanscom  by  the 
senior  officer  of  the  commission  in  accordance  with  the  above  resolu- 
tion. 

The  board  adjourned  until  called  together. 
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May  9,  1853. — The  commission  met  in  the  commandant's  office,  at 
10  o'clock  a  m. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N.,  in  the  chair;  Major 
William  H.  Chase,  U.  S.  A. ;  Samuel  T.  Hartt,  naval  constructor ; 
James  Herron,  civil  engineer. 

The  journal  of  the  7th  instant  was  read. 

There  being  no  business  before  the  board,  on  motion,  the  commission 
adjourned  until  5  p.  m. 

May  10,  1853. — The  commission  met  in  the  commandant's  office,  at 
10  o'clock  a.  m. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N.,  in  the  chair;  Major 
William  H.  Chase,  U.  S.  A. ;  Samuel  T.  Hartt,  naval  constructor ; 
James  Herron,  civil  engineer. 

A  communication  dated  the  9th  instant,  (No.  26,)  from  Messrs.  Dow 
&  Hanscom,  asking  the  commission  to  designate  the  place  where  the 
dock  should  be  sunk,  was  read. 

Also,  a  letter  of  the  3d  instant,  ( )  from  the  chief  of  the  Bureau 

of  Yards  and  Docks,  addressed  to  Major  Chase,  as  senior  officer  of  the 
commission,  in  reply  to  his  letter  of  the  23d  ultimo,  (No.  18.) 

A  letter  (No.  27)  was  addressed  by  the  board  to  Messrs.  Dow  & 
Hanscom,  stating  that  Messrs.  Hartt  and  Herron  would  attend  and 
designate  the  place,  off  and  near  the  permanent  wharf,  to  sink  the 
dock,  not  exceeding  150  feet. 

On  motion,  it  was  decided  by  the  board  to  remove  the  powder  from 
the  Columbia,  computed  to  weigh  fifteen  tons,  and  orders  were  ac- 
cordingly given  by  the  commandant  of  the  yard  to  Commander  Ran- 
dolph to  have  it  done. 

A  letter  (No.  28)  was  drawn  up  in  reply,  acknowledging  the  receipt 
of  the  bureau's  letter  of  the  3d  instant,  and  expressing  the  readiness  of 
the  commissiou  to  witness  the  limited  test  as  therein  directed  by  the 
department. 

On  motion,  the  letter  addressed  to  Commodore  Smith,  chief  of  the 
Bureau  of  Yards  and  Docks,  in  answer  to  his  letter  of  the  3d  of  May, 
1853,  was  unanimously  adopted. 

The  motion  of  Major  Chase,  to  add  to  the  letter  the  following  para- 
graph— 

"  And  that  an  adequate  test,  so  far  as  vessels  that  can  pass  the  bar 
of  Pensacola  are  concerned,  could  be  made  of  the  floating  balance 
dock,  basin,  and  railway,  provided  said  dock,  basin,  and  railway  have 
been  constructed  on  the  principles  and  with  the  conveniences  and 
power  claimed  by  Messrs.  Gilbert  &  Secor" — 

Was  considered  and  rejected  by  the  following  vote : 

Nays:  Captain  Josiah  Tattnall,  U.  S.  N.;  Sam'l  T.  Hartt,  naval 
constructor ;  and  James  Herron,  civil  engineer. 

Aye :  Major  Wm.  H.  Chase,  U.  S.  A. 

The  majority  of  the  commission  objecting  on  the  grounds  that  it 
was  not  the  proper  time  to  express  an  opinion  in  the  premises. 

May  11,  1853. — The  commission  met  in  the  commandant's  office. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N.,  senior  officer;  Major 
W.  H.  Chase,  U.  S.  A.;  Sam'l  T.  Hartt,  naval  constructor;  and 
James  Herron,  oivil  engineer. 
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A  letter  was  received  from  the  Bureau  of  Yards  and  Docks,  of  the 
4th  instant,  in  reply  to  the  letter  (No.  21)  of  the  commission  of  the  23d 
ultimo,  forwarding  a  copy  of  the  naval  constructor's  report  on  the 
strength  of  the  Columbia  to  bear  her  armament  in  dock. 

On  motion  of  Mr.  Herron,  he  was  authorized  to  have  two  piles 
driven,  at  the  southeast  end  of  the  sunk  caisson,  to  designate  more 
accurately  its  place  and  prevent  injury  therefrom  to  the  floating  dock, 
as  shown  on  the  accompanying  diagram,  No.  1. 

Messrs.  Hartt  and  Herron  made  a  verbal  report  to  the  board,  stating 
that  the  agents  had  verbally  desired  of  them  to  sink  the  dock  about 
twenty  feet  south  of  the  sunk  caisson,  and  asking  instructions  in  relation 
to  the  exact  position  in  which  the  board  desired  to  have  the  dock  sunk, 
this  being  indicated  on  the  diagram  showing  the  soundings  taken  by 
Messrs.  Hartt  and  Pierson  off  permanent  wharf. 

The  board  instructed  the  committee  to  confer  with  Messrs.  Dow  and 
Hanscom,  and  point  out  the  position  selected  on  diagram  No.  1,  and  to 
request  said  agents  to  reply  in  writing  to  the  letter  of  the  board  of  May 
10,  (No.  27 ;)  also  to  state  any  change  which  they  might  desire  to  make 
in  regard  to  the  place  selected  by  the  commission  for  sinking  the  dock. 
The  place  selected  ranges  about  300  feet  in  length  of  the  dock,  along- 
side of  the  wharf,  and  extends  one  end  of  the  dock  about  fifty  feet  above 
the  north  angle  of  the  wharf,  from  which  it  is  distant  about  140  feet. 

A  letter  was  received  from  Messrs.  Dow  and  Hanscom  (No.  29)  in 
reply  to  the  letter  of  the  board  of  yesterday,  and  was  immediately 
responded  to  by  the  board,  (No.  30,)  stating  that  they  had  no  objections, 
provided  there  was  a  sufficient  depth  of  water  at  the  place  proposed 
by  the  agents  for  docking  the  ship  as  she  is. 

The  journal  was  read  and  approved. 

The  board  adjourned. 

Thursday »,  May  12,  1853,  was  spent  in  having  the  two  guide  piles 
planted  so  as  to  designate  the  actual  position  of  the  sunk  caisson  and 
prevent  the  dock  getting  on  it. 

Contractors  at  work  transporting  the  dock  from  the  basin  to  the  berth 
selected  off  and  near  the  permanent  wharf,  for  the  purpose  of  docking 
the  Columbia ;  about  eighty  hands  employed  in  the  operation. 

Friday \  May  13,  1853. — Contractors  employed  mooring  the  dock ; 
about  seventy-five  hands  employed. 

Saturday,  May  14,  1853. — Contractors  employed  putting  in  the  for- 
ward gate  and  sinking  the  dock  to  thirteen  feet  mark  above  the  work- 
men's platform. 

The  agents  appeared  to  be  well  satisfied  with  the  ability  of  the  whole 
apparatus  to  dock  the  ship,  and  accordingly  gave  notice  to  the  commis- 
sion that  they  would  be  ready  to  receive  the  ship  at  an  early  hour 
Monday  morning. 

The  commission  met  on  the  permanent  wharf. 

Present:  Captain  Tattnall,  U.  S.  N.,  senior  officer;  Major  Wm.  H. 
Chase,  U.  S.  A. ;  Mr.  Sam'l  T.  Hartt,  naval  constructor ;  and  Mr. 
James  Herron,  civil  engineer. 
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The  manner  in  which  the  ship  should  be  brought  in  was  discussed 
and  arranged  with  the  agents,  and  the  senior  officer  of  the  commission, 
Captain  Tattnall,  was  duly  authorized  to  act  in  the  name  of  the  com- 
mission in  giving  all  the  needful  orders  in  relation  to  the  movements  of 
the  ship,  and  in  the  employment 'of  part  of  the  crew  in  aiding  the  con- 
tractors to  secure  the  dock. 

Monday,  May  16,  1853. — The  ship  was  moved  from  her  moorings 
about  5  o'clock,  a.  m.,  and  took  the  position  assigned  her  in  a  direct 
line  immediately  below  the  dock,  and  was  there  secured  by  hawsers, 
and  an  anchor  laid  far  out  to  th^  southeast. 

The  furnace  fires  of  the  dock  engines  were  in  activity  at  or  before 
daylight  in  the  morning,  and  the  pumps  were  put  in  operation  at  7J 
a.  m. 

The  commission  met  on  board  the  dock  at  about  7£  o'clock  a.  m., 
all  the  members  being  present.  The  front  end  of  the  dock  was  at  that 
time  sunk  to  about  the  eighteen  feet  mark  above  the  workmen's  plat- 
form, and  the  aft  end  to  the  twenty-three  feet  mark,  when  suddenly  the 
starboard  side  of  the  dock  rose  about  three  feet  in  ten  minutes,  while 
the  port  side,  or  that  nearest  the  wharf,  was  correspondingly  depressed, 
overcoming  the  power  of  the  pump.  Dry  "lightwood,"  rich  with  tur- 
pentine, was  freely  supplied  from  that  provided  for  the  permanent 
wharf  engines,  and  the  furnaces  were  urged  to  the  utmost,  without 
gaining  on  the  leaks. 

About  1  o'clock,  p.  m.,  Mr.  Dow  informed  the  commission  that  it 
was  now  too  late  to  dock  the  ship  to-day,  that  it  would  require  ad- 
ditional ballast,  and  that  they  would  be  ready  early  on  Tuesday  morn- 
ing. 

While  on  the  dock  this  day,  Mr.  Herron  suggested  to  Captain  Tatt- 
nall that  he,  as  the  senior  officer,  should  waive  the  right  of  arawing  up 
the  report,  and  as  Major  Chase  entertained  highly  favorable  opinions 
of,  and  had  highly  advocated  the  floating  dock,  basin,  and  railway, 
that  the  contractors  should  have  the  benefit  of  his  favorable  impression 
in  the  tone  of  this  report. 

To  this  Captain  Tattnall  immediately  replied  "  that  he  entirely  con- 
curred in  the  views  expressed,  and  was  on  the  point  of  proposing  the 
same  thing,  though  for  other  reasons ;  that  as  three  members  of  the 
commission  belonged  to  the  navy,  and  as  Major  Chase  alone  belonged 
to  the  army,  and  might  be  supposed  to  be  more  entirely  disinterested, 
he  thought  of  proposing  that  he  should  draw  the  report,  subject  to  the 
evision  and  amendments  of  the  board. 

During  the  evening,  about  60  tons  of  additional  ballast  was  put  in 
the  dock. 

About  75  men  employed  this  day. 

Tuesday,  May  17,  1853. — The  pumps  on  the  dock  were  in  active 
operation  at  4o  minutes  past  6,  A.  M.,  and  with  the  aid  of  the  addi- 
tional ballasting,  the  dock  was  sunk  at  the  aft  end  to  the  23  feet  mark, 
at  7A.  20". 

At  7A.  30*,  commenced  hauling  in  the  ship  at  which  time  the  dock 
was  well  sunk,  and  at  19  minutes  past  8  o'clock,  a.  m.,  the  figure  head 
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of  the  Columbia  entered  the  dock,  and  at  21  minutes  past  9  o'clock 
a.  m.,  the  stern  of  the  ship  passed  the  gate  sill  of  the  dock ;  and  at  9A. 
30  minutes  a.  m.,  the  ship  having  reached  the  middle  or  docking  po- 
sition in  the  dock,  the  agents  applied  the  lateral  adjusting  shores  to  the 
side  of  the  ship,  and  the  crooked  iron  levers  to  her  keel  tor  the  purpose 
of  bringing  the  latter  on  the  centre  line  of  the  blocks,  when  at  14  min- 
utes past  ten  o'clock,  the  water  was  let  out  of  the  side  chambers.  They 
did  not  succeed  exactly,  owing  probably  to  the  ship's  having  a  list 
It  was  found  on  pumping  out  that  the  ship  rested  on  the  starboard  side 
of  the  blocks. 

There  was  some  little  delay  in  hauling  the  ship  into  the  dock,  owing 
to  the  dock's  moving  some  20  feet  towards  the  ship,  under  the  strain  of 
the  ship's  warping  hawsers  which  were  attached  to  the  dock ;  this 
brought  the  sunk  gate  of  the  dock  into  much  shoaler  water  than  was 
intended.  The  dock  being  now  about  50  feet  below  the  position  as- 
signed it  by  the  commission,  the  consequence  of  which  was,  that  the 
arched  bracing  of  the  gate  grounded,  and  that  the  keel  of  the  ship,  at 
midships,  came  in  contact  with  the  top  of  the  gate ;  orders  were  given 
to  run  four  upper  deck  guns  forward,  and  the  ship  passed  into  the  dock, 
without  further  difficulty.  The  pumps  of  the  dock  were  kept  actively 
at  work  from  the  above  period,  without  raising  the  dock  in  any  per- 
ceptible degree,  when  about  one  o'clock  p.  m.,  the  commission  was 
convened  in  the  captain's  cabin  of  the  frigate  Columbia.  The  agents 
having  expressed  doubts  of  being  able  to  raise  the  ship  with  the  pre- 
sent leakage. 

Present :  Captain  Josiah  Tattnall,  U.  S.  N. ;  Major  Wm.  H.  Chase, 
U.  S.  A. ;  Mr.  Sam'l.  T.  Hartt,  naval  constructor ;  Mr.  James  Herron, 
civil  engineer. 

The  subject  of  the  failure  of  the  dock  to  raise  the  ship  was  fully  dis- 
cussed. 

Messrs.  Dow  and  Hanscom  stated  that  the  leakage  in  tHfe  side  cham- 
bers was  so  great  that  they  would  not  be  able  to  raise  the  ship  in  time 
to  take  the  dock  into  the  basin  on  the  tide  of  to-day. 

At  30  minutes  past  7,  p.  in.,  they  succeeded  in  raising  the  ship,  all 
the  water  being  out  of  the  dock. 

Wednesday,  May  18,  1853. — The  commission  met  on  board  the  dock 
this  morning. 

Present :  Captain  Josiah  Tattnall,  U.  S.  N. ;  Major  Wm.  H.  Chase, 
U.  S.  A. ;  Mr.  S.  T.  Hartt,  naval  constructor ;  Mr.  James  Herron, 
civil  engineer. 

Took  draught  of  water  of  the  dock,  and  ascertained  by  the  sight 
ranges  the  shape  of  the  bottom  of  the  dock  with  the  ship  in,  which 
is  shown  by  the  accompanying  sketch.  Sight  ranges  were  placed  on 
the  ship  before  going  in  dock  in  the  following  manner — 

No.  1,  on  the  stern.  ' 

No.  2,  57  feet  forward  of  .No.  L 

No.  3,  38  feet  6  inches  forward  of  No.  2. 

No.  4,  37  feet  9  inches  forward  of  No.  3. 

No.  5,  47  feet  6  inches  forward  of  No.  4. 

After  the  ship  was  in  dock,  they  were  examined,  when — 
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No.  2,  sight  was  1J  inch  low. 

No.  3,  sight  was  1J  inch  low. 

No.  4,  sight  was  %  inch  low,  as  compared  with  Nos.  I  and  5  ranges. 

The  principal  dimensions  of  the  ship  : 

Length  between  perpendiculars,  175  feet. 

Breadth  of  beam,  4o  feet,  4  inches. 

Depth  of  hold,  14  feet,  4  inches. 

Draught  of  water  forward,  18  feet,  9  inches. 

Draught  of  water  aft,  21  feet,  3  inches. 

Mean,  20  feet,  0  inches. 

Displacement  in  tons,  (2,2401bs.)  2,185  tons. 

The  ship  struck  on  the  upper  arch  of  the  gate  when  going  into  the 
dock,  and  injured  the  copper  on  the  keel,  which  was  repaired. 

The  agents  made  a  vertral  application  to  the  commission  to  dispense 
with  that  part  of  the  test  which  required  the  dock  to  be  taken  into  the 
basin,  witn  the  ship  in  it. 

The  senior  officer  replied,  that  the  orders  of  the  department  were 
imperative  on  that  point,  the  commission  had  no  discretion  to  dispense 
with  that  part  of  the  test. 

The  agents  then  stated  that  there  was  not  water  enough  in  the  basin 
to  take  in  the  dock  with  the  ship  in  it,  and  that  they  declined  doing  so. 

The  senior  officer  of  the  commission,  desired  the  agents  to  make  that 
statement  in  writing  to  the  commission. 

The  commission  instructed  Mr.  Herron  to  ascertain  the  depth  of 
water  in  the  basin  at  high  tide,  and  compare  to  it  with  the  tide  gauge, 
and  then  adjourned  to  meet  again  in  commandant's  office. 

The  tide  was  found  to  be  full  and  at  a  stand,  20  minutes  before  11 
o'clock  a.  m. ;  the  tide  gauge  standing  at  8  feet  6J  inches. 

Mr.  Herron  got  Major  Chase,  of  the  commission,  and  Mr.  Dow?  on 
the  part  of  the  contractors,  to  accompany  him,  and  witness  the  depth 
of  water  on  the  gate  sill  of  the  basin. 

Soundings  were  made  at  several  points  on  the  granite  course  at  the 
entrance  of  the  basin,  until  8  minutes  past  11  o'clock  a.  m.,  with  one 
result ;  the  depth  of  water  was  fouud  to  be  9  feet  6£  inches ;  the  water 
being  very  smopth,  the  depth  could  be  observed  with  great  accuracy. 
The  tide  gauge  was  again  examined,  and  found  to  stand  as  before  at 
8  feet  6£  inches. 

Adding  the  depth  of  water  in  the  basin,  9  feet  6£  inches,  to  the  num- 
ber observed  at  the  same  time  on  the  gauge  at  the  centre  wharf,  8  feet 
6k  inches,  and  we  find  that  the  point  of  reference  on  the  gauge  is  18 
feet  1  inch  above  the  gate  sill  of  the  basin.  If,  therefore,  we  take  the 
average  of  the  numbers  noted  from  the  gauge  at  the  time  of  each  high 
tide  throughout  the  year  from  18  feet  1  inch,  we  have  the  average 
depth  of  water  at  high  tide  throughout  the  year  in  the  basin. 

Or  by  taking  the  number  at  any  time  marked  by  the  gauge  from  18 
feet  1  inch,  the  remainder  shows  the  depth  of  water  in  the  basin  at  the 
time.  When  therefore  the  gauge  stands  at  8  feet  1  inch,  it  shows  that 
there  is  then  10  feet  of  water  in  the  basin. 

The  commission  re-assembled  in  commandant's  office.     All  present. 

A  letter  was  read  from  Messrs.  Dow  and  Hanscom,  of  the  present 
date,  (No.  31,)  in  which  they  say:  "  As  agents  of  the  contractors,  Gil- 
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bert  &  Secor,  we  decline  to  take  the  floating  dock  into  the  basin  with 
the  present  loaded  vessel  in  the  dock,  for  two  reasons,  viz :  First,  that 
there  is  not  10  feet  of  water  in  the  basin ;  and  secondly,  that  the  con- 
tractors have  never  purposed  to  put  the  dock  in  the  basin  bearing  a 
ship  with  all  her  armament  on  board." 

The  commission  addressed  a  letter  (No.  32)  in  reply  to  Messrs.  Gil- 
bert &  Secor's  agents,  desiring  them  to  undock  the  ship,  as  soon  as 
they  had  repaired  the  injuries  sustained  in  docking  her. 

The  board  then  discussed  the  points  to  be  embraced  in  the  report, 
and  adjourned  until  to-morrow. 


Thursday,  May  19,  1853. 

The  commission  met  in  the  commandant's  office. 

Present:  Captain  Josiah  Tattnall,  U.  S.  N.;  Major  William  H. 
Chase,  U.  S.  A. ;  Mr.  Samuel  T.  Hartt,  naval  constructor ;  Mr.  James 
Herron,  civil  engineer.  # 

The  contractors  commenced  sinking  the  dock  to-day  at  3  minutes 
past  8  o'clock  a.  m.,  and  the  ship  was  afloat  at  45  minutes  past  10 
o'clock  a.  m. ;  during  which  time  the  cleets  over  the  side  shores  were 
taken  off,  and  the  copper  repaired  under  them. 

The  ship  went  out  of  dock  at  50  minutes  past  10  o'clock  a.  m. 


Friday,  May  20,  1853. 

The  contractors  were  employed  hauling  the  dock  into  the  basin ; 
about  fifty  men  employed.  The  draught  of  the  dock  was  taken  this 
afternoon  by  Mr.  Hartt,  after  the  water  was  pumped  out,  viz  : 

Starboard,  front  end,  6  feet. 

Port,  front  end,  6  feet  2  inches. 

Starboard,  midship,  6  feet  6  inches. 

Port,  midship,  6  feet  6  inches. 

Starboard,  aft  end,  6  feet  2  inches. 

Port,  aft  end,  6  feet. 


Commandant's  Office, 
U.  S.  Navy  Yard,  Pensacola,  June  4,  1853. 

We  hereby  certify  that  we  have  individually  examined  the  foregoing 
journal  of  twenty-eight  pages,  and  that  it  is  a  correct  record  of  the  pro- 
ceedings of  the  commission  appointed  to  test  Messrs.  Gilbert  &  Secor's 
floating  balance  dock,  basin,  and  railway,  at  this  yard. 

JOSIAH  TATTNALL,  Captain  U.  S.  N. 
WM.  H.  CHASE,  Major  if.  S.  Engineers. 
By    JOSIAH  TATTNALL. 

S.  T.  HARTT,  Naval  Constructor. 
JAMES  HERRON,  Civil  Engineer. 
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B. 

This  agreement,  made  this  twenty-fifth  day  ot  October,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  forty-eight,  at  the  city  of 
Washington,  in  the  District  of  Columbia,  between  the  government  of 
the  United  States*  by  the  Secretary  of  the  Navy  thereof,  of  the  first 
part,  and  John  S.  Gilbert  and  Zeno  Secor  of  the  city  of  New  York, 
in  the  State  of  New  York,  of  the  other  part,  witnesseth :  that,  whereas 
by  an  act  of  the  Congress  of  the  United  States,  approved  August  3, 
in  the  year  1848,  entitled  "An  act  making  appropriations  for  the  naval 
service  for  the  year  ending  the  thirtieth  day  of  June,  in  the  year  eighteen 
hundred  and  forty-nine ;"  in  the  third  section  thereof,  the  Secretary  of 
the  Navy  is  directed,  forthwith,  to  enter  into  a  contract  with  John  S. 
Gilbert  and  Zeno  Secor,  for  the  complete  construction,  within  a  reason- 
able time  from  the  date  of  the  contract,  of  a  balance  floating  dry  dock, 
basin,  and  railways  at  the  navy  yard  at  Pensacola,  according  to  the 
plan  and  specifications  submitted  by  them  to  the  Navy  Department ; 
the  said  works  to  be  of  the  largest  dimensions  proposed  in  said  plan 
and  specifications,  and  provided  the  said  contract  can  be  made  at  a 
price  that  shall  not  exceed  by  more  than  ten  per  cent,  the  price  which 
>  has  been  submitted  by  the  said  Gilbert  and  Secor  for  a  floating  dry 
dock,  basin,  and  railway,  at  said,  navy  yard,  to  the  said  Navy  Depart- 
ment ;  and  in  the  third  section  of  said  act,  it  is  further  provided,  that 
the  Secretary  of  the  Navy  shall,  also,  by  further  contract  with  said 
parties,  enlarge  the  dimensions  of  said  works  to  a  capacity  sufficient  for 
docking  war  steamers  of  the  largest  class,  of  at  least  three  hundred 
and  fifty  feet  in  length,  if  the  dimensions  above  mentioned  should  not 
be  found  adequate  for  that  purpose. 

And  whereas  the  proposals  and  specifications  of  the  said  Gilbert  and 
Secor,  parties  of  the  second  part  referred  to  in  the  act  aforesaid,  specify 
a  dock,  basin,  and  railway,  at  said  navy  yard,  capable  of  receiving  and 
raising  a  ship-of-the-line  of  the  first  class,  of  five  thousand  three  hun- 
dred tons  displacement,  and  a  steam  vessel  three  hundred  feet  long,  and 
seventy  feet  over  the  guards ;  and  whereas  the  last  proviso  in  the  third 
section  of  the  act  aforesaid  makes  it  the  duty  of  the  Secretary  of  the 
Navy,  by  further  contract  with  said  parlies  of  the  second  part,  to  cause 
the  said  dock,  basin,  and  railway,  to  be  enlarged,  should  the  plan  and 
specifications  before  referred  to  not  be  found  adequate  for  that  purpose, 
to  a  capacity  sufficient  for  docking*  and  hauling  on  and  off  the  ways, 
steamers  of  the  largest  class,  at  least  three  hundred  and  fifty  feet  in 
length,  and,  it  is  understood,  of  breadth  in  proportion ;  and  whereas 
the  dimensions  described  in  the  said  plan  ana  specifications,  submitted 
by  said  Gilbert  and  Secor,  parties  ot  the  second  part,  and  referred  to 
in  said  act,  are  not  sufficient,  and  do  not  furnish  such  a  dock,  basin,  and 
railway  as  would  be  adequate  to  receive  and  raise,  and  to  haul  on  and 
off'  the  ways,  war  steamers  of  the  largest  class  above  mentioned;  and, 
whereas  the  Secretary  of  the  Navy  has,  therefore,  called  upon  the 
said  Gilbert  and  Secor,  parties  of  the  second  part,  to  submit  a  plan  and 
specifications  of  an  enlarged  dock,  basin,  and  railway,  of  a  capacity 
sufficient  to  dock  and  haul  on  and  off  the  ways,  war  steamers  of  the 
class  aforesaid,  at  least  three  hundred  and  fifty  feet  in  length,  and  of 
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breadth  in  proportion,  and  the  said  Gilbert  and  Secor,  parties  of  the 
second  part,  have  accordingly  submitted  to  him  such  a  plan  and  speci- 
fications, which  have  been  duly  considered  by  the  said  Secretary,  and 
have  been  signed  by  the  parties  hereto,  and  have  been  hereto  annexed, 
marked  A,  B,  C,  and  D,  forming  a  part  of  this  contract.  Now,  there- 
fore, it  is  mutually  understood  and  agreed  by  and  between  the  parties 
to  these  presents,  that  the  price  to  be  paid  for  the  enlargement  of  the 
said  dock,  basin*  and  railway,  shall  be  in  proportion  to  their  increased 
size  in  area,  as  compared  with  the  price  submitted  by  the  said  Gilbert 
and  Secor  for  said  works,  in  connection  with  said  first  mentioned  plan 
and  specifications,  and  that  ten  per  centum  on  that  amount,  being 
allowed  by  said  act,  and  required  by  the  said  Gilbert  and  Secor,  parties 
of  the  second  part,  shall  be  added  to  the  said  price :  that  is  to  say,  the 
price  submitted  by  them  in  connection  with  the  said  first  mentioned 

Elan  and  specifications  referred  to  in  said  act,  being  the  sum  of  four 
undred  thousand  dollars  for  the   floating  dock,   if  built  within  one 
hundred  and  fifty  working  days  after  the  date  of  the  contract,  or  three 
hundred  and  seventy  thousand  dollars,  if  built  within  twelve  months 
of  said  date,  and  the  sum  of  two  hundred  and  fifty  thousand  for  the 
basin  and  railway ;  and  in  case  a  floating  gate  is  made  to  said  basin, 
the  further  sum  of  ten  thousand  dollars ;   the  price  of  a  dock,  basin, 
and  railway,  of  the  enlarged  dimensions  embraced  in  the  plan  and 
specifications  hereto  annexed,  of  a  capacity  sufficient  to  dock,  and  haul 
on  and  off  the  ways,  a  war  steamer  of  the  largest  class,  at  least  three 
hundred  and  fifty  feet  in  length,  and  of  a  breadth  in  proportion,  upon 
the  second  basis  aforesaid,  increased  in  proportion  to  the  increased  area, 
and  by  the  addition  of  ten  per  centum  in  the  amount,  shall  be  for  the 
floating  dock,  the  sum  of  five  hundred  and  fifty-five  thousand  seven 
hundred  and  twelve  dollars;  and  for  the  basin  and  railway  three  hun- 
dred and  fifty-three  thousand  two  hundred  anti  twenty-five  dollars;  and 
for  the  floating  gate  to  the  basin,  the  sum  of  thirteen  thousand  dollars : 
in  all  for  the  said  dock,  basin,  railway,  and  floating  gate,  complete, 
according  to  the  plan  and  specifications  hereto  annexed,  the  sum  of  nine 
hundred  and  twenty-one  thousand  nine  hundred  and  thirty-seven  dollars. 
And  the  said  Gilbert  and  Secor,  parties  of  the  second  part,  for  them- 
selves, their  heirs,  executors,  and  assigns,  covenant  and  agree  to  and 
with  the  said  party  of  the  first  part,  to  construct  and  complete  the  said 
floating  dock,  basin  and  railway,  and  floating  gate,  together  with  all  the 
machinery,  fixtures,  and  apparatus  necessary  for  successfully  working 
the  same,  and  for  shoring  and  securing  vessels  of  each  class  aforesaid 
on  the  ways,  according  to  the  plan  and  specifications  hereto  annexed, 
and  with  the  materials  specified  therein  of  the  best  quality,  within  two 
years  and  a  half  from  the  first  day  of  November  next,  to  the  entire 
satisfaction  of  the  Secretary  of  the  Navy ;  the  basin  to  be  constructed  at 
such  place  in  the  said  navy  yard  as  he  may  select ;  and  the  said  floating 
dock  to  be  constructed  at  or  near  the  said  navy  yard,  and  when  com- 
pleted, to  be  delivered  and  put  in  said  basin.     And  the  said  government 
of  the  United  States,  by  the  Secretary  of  the  Navy  aforesaid,  hereby 
covenants  and  agrees  to  and  with  the  said  Gilbert  and  Secor,  the  said 
parties  of  the  second  part,  their  heirs,  executors,  administrators,  and 
assigns,  in  consideration  of  the  premises  and  of  the  covenants  and 
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agreements  hereincontained,  on  their  part  to  be  performed,  to  pay  to 
the  said  Gilbert  and  Secor,  parties  of  the  second  part,  their  heirs,  exe- 
cutors, administrators,  and  assigns,  the  said  just  and  full  sum  of  nine 
hundred  and  twenty-one  thousand  nine  hundred  and  thirty-seven  dol- 
lars, in  the  manner  following,  namely:  when  bills,  certified  by  the 
superintending  agent  on  the  part  of  the  said  party  of  the  first  part, 
approved  by  the  commandant  of  the  said  navy  yard,  shall  be  presented, 
snowing  that  one-half  of  the  lowest  layer  of  the  platform  is  laid  and 
fastened,  the  sum  of  twenty-five  thousand  dollars. 

That  when  the  lowest  layer  of  the  platfprm  is  entirely  laid  and  fast- 
ened, the  further  sum  of  twenty-five  thousand  dollars. 

That  when  the  second  or  middle  layer  of  the  platform  is  half  down 
and  fastened,  the  further  sum  of  twenty-five  thousand  dollars. 

That  when  the  second  or  middle  layer  of  the  platform  is  entirely 
laid  and  fastened,  the  further  sum  of  twenty-five  thousand  dollars. 

That  when  one-half  of  the  third  or  upper  layer  is  fastened,  the  further 
sum  of  twenty-five  thousand  dollars. 

That  when  the  third  or  upper  layer  is  entirely  laid  and  fastened,  the 
further  sum  of  twenty-five  thousand  dollars. 

That  when  one-half  of  the  whole  under  surface  and  four  and  a  half 
feet  high  of  the  sides  and  ends  are  coppered,  the  further  sum  of  thirty 
thousand  dollars. 

That  when  that  portion  of  the  dock  is  entirely  coppered,  the  further 
sum  of  thirty  thousand  dollars. 

That  when  half  of  the  truss-beams  are  down  and  fastened,  the 
further  sum  of  thirty-five  thousand  dollars. 

That  when  all  the  truss-beams  are  down  and  fastened,  the  further 
sum  of  thirty-five  thousand  dollars. 

That  when  half  of  the  frames  and  trusses  are  up  and  fastened,  the 
further  sum#of  thirty-five  thousand  dollars. 

That  when  all  the  frames  and  trusses  are  up  and  fastened,  the 
further  sum  of  thirty  thousand  dollars. 

That  when  the  dock  is  launched,  the  further  sum  of  thirty  thousand 
dollars. 

That  when  half  of  the  planking,  inside  and  out,  is  on  and  fastened, 
the  further  sum  of  thirty-five  thousand  dollars. 

That  when  the  planking  is  entirely  on  and  fastened,  the  further  sum 
of  thirty  thousand  dollars. 

That  when  the  caulking  and  coppering  is  finished  up  to  twelve  feet, 
the  further  sum  of  thirty  thousand  aollars. 

That  when  the  caulking  and  painting  is  entirely  finished,  the  further 
sum  of  thirty  thousand  dollars. 

That  when  the  enclosing-gates,  engines,  and  pumps  are  in  and  fin- 
ished, the  further  sum  of  thirty  thousand  dollars. 

That  when  the  workmen's  platform,  bilge-chocks,  centering -beams, 
and  whale  shores  are  in,  the  further  sum  of  thirty  thousand  dollars. 

The  payments  on  the  basin  and  railway  to  be  made  as  near  the  end 
of  each  month  as  practicable ;  but  no  certificate  to  be  given  by  the 
officer  of  the  government  for  a  less  amount  of  work  done  than  twenty 
thousand  dollars.  The  said  payments  to  be  made  by  the  navy  agent 
at  New  York ;  excepting  and  reserving  from  each  of  said  payments 
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twenty  per  centum  on  the  bills  so  approved,  as  security  for  the  faithful 
performance  of  the  work ;  and  after  the  completion  and  satisfactory 
trial,  as  herein  provided,  of  said  works,  which  said  Gilbert  &  Secor 
warrant  shall  successfully  dock  and  haul  on  and  off  the  ways  vessels 
of  either  class  before  named,  the  said  twenty  per  centum  above  retained 
and  reserved,  together  with  the  balance  remaining  unpaid,  shall  be  paid 
over  to  them  in  full. 

And  it  is  further  provided,  that  if  the  balance  dock,  upon  trial,  fails 
to  perform  the  camel  properties  in  transporting  vessels  of  the  classes 
heretofore  named  in  and  out  of  the  harbor,  over  the  bar  at  Pensacola, 
the  sum  of  seventy-five  thousand  dollars  of  the  amount  due  shall  be 
forfeited  by  the  said  Gilbert  &  Secor  and  retained  by  the  government. 
And  it  is  further  mutually  understood  and  agreed  by  and  between 
said  parties,  that  no  payment  shall  be  made  on  this  contract  beyond 
the  appropriations  now  made  for  said  works  until  Congress  shall  have 
made  appropriations  for  the  same. 

And  it  is  further  agreed,  that  all  such  materials  as  may  be  purchased 
by  order  of  the  Secretary  of  the  Navy,  and  delivered  or  to  be  delivered 
at  said  navy  yard  for  said  works,  snail  be  received  by  said  Gilbert  & 
Secor  and  paid  for  at  the  bills  of  cost  thereof,  and  to  be  deducted  from 
the  payments  to  be  made  within  the  first  year  of  the  time  herein  speci- 
fied for  the  completion  of  the  works. 

And  it  is  further  agreed,  that  said  works  shall  be  constructed  under 
the  supervision  of  a  competent  person  or  civil  engineer,  appointed  by 
the  party  of  the  first  part,  who  shall  have  power  to  reject  and  exclude 
any  materials  from  said  works  which  are  not  in  accordance  with  said 
specifications  hereto  annexed,  either  in  kind  or  quality ;  and  who  shall 
see  that  the  said  works  are  constructed  in  conformity  to  said  plan  and 
specifications  hereto  annexed. 

And  it  is  further  agreed,  that  the  said  works  shall  progress  in  their 
usual  stages  in  the  proper  ratio  of  time,  in  proportion  to  the  time  spe- 
cified for  the  completion  thereof,  and  shall  not  depart  from  the  said 
plan  and  specifications  hereto  annexed,  without  authority  from  the 
Secretary  oi  the  Navy ;  but  if,  in  the  course  of  the  construction  of  said 
works,  it  shall  be  evident  to  the  said  Gilbert  &  Secor  that  advantageous 
changes  and  improvements  can  be  made  upon  the  said  plan  and  speci- 
fications, in  consequence  of  the  enlargement  of  the  structure,  the  said 
Gilbert  &  Secor,  on  submitting  said  changes  and  improvements  to  the 
Secretary  of  the  Navy,  and  receiving  his  sanction  thereof,  will  be 
authorized  to  adopt  the  said  changes  and  improvements,  provided 
that  each  and  every  such  change  and  improvement  shall  be  wholly  at 
their  cost  and  expense. 

And  it  is  further  agreed,  that  the  said  party  of  the  first  part  shall 
provide  the  vessel  or  vessels  necessary  for  the  purpose  of  testing  the 
capacity  of  said  works  to  dock  vessels  of  the  class  aforesaid,  and  test 
camel  properties  to  the  satisfaction  of  the  Secretary  of  the  Navy, 
within  three  months  after  the  completion  of  said  works,  certified  by 
the  superintendent  on  the  part  of  the  United  States. 

And  the  said  Gilbert  &  Secor  further  agree  that,  in  case  they  shall 
fail  to  execute  the  work  herein  agreed  to  be  done  on  their  part,  and 
especially  if  the  said  dock,  basin,  and  railway,  after  completion,  shall 
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prove  insufficient  to  dock  successfully  vessels  of  the  navy,  according; 
to  their  warranty  aforesaid,  then  the  said  Gilbert  &  Secor  shall  refund 
to  the  treasury  of  the  United  States  the  sums  of  money  which  may 
have  been  paid  to  them  under  this  contract,  and  they  are  to  have  the 
privilege  ot  removing  the  materials  which  they  may  have  used  in  the 
construction  of  the  said  dock,  basin,  and  railway ;  but  the  said  mate- 
rials are  not  to  be  removed,  in  such  case,  until  the  moneys  so  advanced 
shall  have  been  refunded  ;  and  the  said  materials  are  to  remain  as  an 
additional  security  for  the  performance  of  the  contract,  and  to  refund 
the  said  money  as  advanced,  in  case  of  failure  as  aforesaid. 

And  the  said  Gilbert  &  Secor,  parties  of  the  second  part,  do  further 
engage  and  contract  that  no  memoer  of  Congress,  officer  of  the  navy, 
nor  any  person  holding  any  office  or  appointment  under  the  Navy  De- 

Sartment,  shall  have  any  interest,  or  be  in  any  wise  concerned,  either 
irect'y  or  indirectly,  in  any  of  the  issues,  profits,  or  receipts  of  this 
contract 

It  is  further  agreed,  that  the  said  Gilbert  &  Secor,  parties  of  the 
second  part,  shall,  on  demand,  give  to  the  said  party  of  the  first  part 
their  bond,  with  sufficient  sureties,  in  the  penalty  of  one  hundred 
thousand  dollars,  conditioned  for  the  faithful  performance,  on  their  part, 
of  this  contract. 

In  testimony  of  all  which  agreements  and  stipulations,  the  parties 
above  named  have  hereunto  signed  their  names  and  affixed  their  seals, 
this  twenty-fifth  day  of  October,  Anno  Domini  one  thousand  eight  hun* 
dred  and  forty-eight. 

J.  Y.  MASON,  [seal.] 

Secretary  of  the  Navy. 

JOHN  S.  GILBERT,    [sbal.| 

ZENO  SECOR.  [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of 

Wm.  G.  Ridgely, 

Witness  as  to  signatures  of  J.  Y.  Mason  and  John  S.  Gilbert. 

P.  M.  Wetmore, 

Witness  as  to  Zeno  Secor. 


SPECIFICATIONS  OF  A  BALANCE  FLOATING  DRY  DOCK,  TO  BE  BUILT  OF 
YBLLOW-PINE,  FIRST  QUALITY,  AS  IT  MAY  BE  PROCURABLE  AT  PBN- 
SACOLA. 

Dimensions. 

We  propose  to  increase  the  outside  dimensions  to  three  hundred  and 
fifty  feet  (o50)  in  length,  and  to  one  hundred  and  five  feet  four  inches 
in  breadth,  the  depth  being  thirty-eight  feet  three  inches. 

The  foundation  will  be  composed  of  three  layers  of  timbers ;  the 
two  lower  ones  will  be  each  one  foot  square,  and  each  made  tight,  in- 
dependent of  the  other.  The  courses  of  timber  which  form  the  first 
or  lowest  layer  of  the  platform  will  be  made  in  three  lengths ;  the  first 
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begins  with  a  piece  of  45  feet,  then  one  of  40  feet  4  inches,  and  then 
one  of  30  feet ;  the  second  course  begins  with  a  piece  35  feet,  then 
another  of  35  feet,  and  then  one  of  45  feet  4  inches  ;  the  third  course 
begins  with  a  piece  of  60  feet,  and  then  one  of  50  feet  4  inches.  These 
dimensions  are  repeated  throughout  the  length  of  the  dock. 

They  have  5-feet  vertical  lock-scarfs,  each  scarf  having  4  J-inch 
copper  butt  bolts,  2  feet  long.  Each  course  is  trenailed  laterally  with 
lf-inch  locust,  the  trenails  being  2  feet  apart,  fox- wedged,  and  reach- 
ing in  2  feet.  Every  seam  in  this  platform  is  made  about  f  of  an  inch 
outeauge,  and  then  caulked  from  above  with  wedges  of  soft  wood,  ex- 
tending down  4  inches  into  every  seam,  making  it  a  water-tight  plat- 
form. The  top  of  this  layer  is  covered  with  felt,  laid  in  tar.  This 
platform  is  seen  in  sheet  A,  fig.  5,  letter  a. 

Fastening. 

The  letter  T  throughout  the  plans  and  specifications  stands  for  tre- 
nails; the  letter  B  stands  for  blunt  iron  bolts;  the  letter  C,  in  black 
ink,  stands  for  iron  clench  and  irpn  screw-bolts;  the  letter  C,  in  red 
ink,  stands  for  copper  bolts. 

The  next  or  middle  layer  runs  not  transversely,  but  longitudinally ; 
it  is  composed  of  scarf  pieces  of  from  30  to  45  feet  in  length,  the  scarfs 
in  this  layer  being  keyed.  Each  course  is  trenailed  laterally  every  2 
feet,  and  down  through  and  through  with  lf-inch  locust,  two  feet  apart, 
like  the  first  layer ;  it  is  then  caulked  with  wedges  of  soft  wood. 

This  course,  as  well  as  the  one  below,  is  of  12-inch  square  timber, 
except  two  of  the  courses,  which  are  12  inches  broad  and  18  inches 
deep,  and  the  middle  course,  which  is  16  inches  broad  and  24  deep ; 
they  may  be  termed  keelsons.  They  jog  down  into  the  lower  layer 
3  inches  along  the  whole  length  of  the  platform,  and  also  project  above 
3  inches.  (See  sheet  A,  figures  1  and  5,  letter  B,  and  sheet  C,  figures 
17  and  18,  letter  e.) 

The  third  or  upper  layer  of  timbers  are  16  inches  deep  by  28  inches 
broad. 

They  are  composed  of  two  courses  of  timber,  side  by  side,  each  14 
inches  broad  and  16  inches  deep,  locked,  scarfed,  keyed  with  live  oak, 
ten  keys  in  each  beam,  8  inches  square,  reaching  down  through.  , 

They  are  screw-bolted  together  with  inch  iron,  one  bolt  every  four 
feet,  and  jogged  over  the  said  projections  of  the  longitudinal  courses ; 
they  are  placed  four  feet  apart  from  centres,  and  bolted  through  and 
through  with  J-inch  copper  bolts,  2  feet  apart  and  clinched.  They 
form  the  lower  parts  of  the  truss-beams,  being  Gilbert's  patent  clamp 
bottom.     (See  sheet  A,  figs.  3  and  5,  letter — .) 

The  thick  work. 

The  sides  and  ends  are  built  up  as  far  as  8£  feet  high,  with  thick 
strakes,  tfre  lower  course,  all  round,  being  18  inches  deep  by  12  inches 
thick,  and  is  coppered,  bolted  with  J-inch  bolts,  one  foot  apart,  down 
through  and  through  the  lower  courses  of  the  platform,  and  clinched. 
(See  figs.  1  and  5,  letter  <) 
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The  next  two  courses,  all  around  of  this  thick  work,  will  be  12  by 
12,  and  one  12  by  15,  jogged  in  as  before.  Each  of  these  courses  will 
be  bolted  down  to  those  below  it,  with  inch  iron  bolts,  3  feet  apart, 
extending  down  3  feet.  (See  sheet  A,  fig.  5,  g,  A,  t,  /,  and  figs.  6  and 
13.) 

The  sides  and  ends  thus  far  up  will  be  caulked  inside  and  out  with 
wedges  of  soft  wood.  The  whole  under-surface,  and  the  sides  and 
ends,  4£  feet  high,  is  next  covered  with  felt,  laid  in  tar,  and  sheathed 
with  32-ounce  copper,  fastened  on  with  1  J-inch  composition  nails ;  the 
structure  may  then  be  launched  and  built  up  in  the  water. 

The  trussed  floor  timbers. 

They  are  made  in  that  form  which  may  be  termed  double  solid 
truss-beams,  the  lower  truss  (see  sheet  A,  figs.  4  and  5,  letter  k)  being 
16  inches  square,  the  inner  ends  lying  on  a  cheek  (m)  14  inches  deep ; 
this  truss  rises  above  the  light  platform  4  feet,  at  the  middle  line  of  the 
dock;  the  upper  one  (see  sheet  A,  figs.  4  and  5,  letter  A)  is  16  by  18 
deep,  making  the  depth  of  the  dock  bottom  7£  feet.  They  are  placed 
4  feet  apart  from  centres,  making  87  in  the  whole  length  of  the  dock. 
Between  each  truss-beam,  and  along  the  middle  of  the  dock,  there  will 
be  an  iron  clamp  band,  5  inches  wide  by  £  of  an  inch  thick,  passing 
over  a  keelson  formed  of  four  pieces,  extending  from  the  platform  up 
to  the  line  of  the  upper  truss,  running  the  whole  length  of  the  dock, 
and  halved  into  the  said  truss.     (See  sheet  A,  fig.  7,  letter  t'.) 

These  bands  (see  sheet  A,  figs.  10  and  11,  letter  f)  pass  down  to  the 
tight  platform,  and  are  bolted  through  the  said  keelsons  with  inch  iron 
screwDolts,  one  through  each  course. 

Each  of  the  courses  which  form  the  keelsons  is  separately  fastened, 
one  upon  another,  with  inch  iron  bolts,  reaching  down  three  feet,  ex 
cept  tne  lower  piece,  (see  sheet  A,  figure  7,  letter  #,)  which  is  fastened 
with  J-copper  bolts,  down  20  inches  mto  the  tight  platform,  there  being 
two  bolts  through  each  truss-beam,  and  one  between. 

The  several  parts  of  each  truss,  (A  and  A',)  and  the  cheeks  below 
them,  (see  sheet  A,  figures  3,  4,  5,  m,)  will  be  separately  fastened 
down  through  the  parts  below,  with  inch  iron  bolts,  three  feet  apart, 
diagonally,  the  bolts  passing  through  all  the  parts,  down  to  the  tight 
platform. 

Two  of  the  beams,  each  of  them  100  feet  from  the  end  of  the  dock, 
will  be  caulked,  making  a  tank  of  150  feet  long,  across  the  middle  of 
the  dock,  (see  sketch  sheet,  t  letter  5.) 

Outer  ribs- 

The  outer  ribs  of  the  sides  and  ends  of  the  dock  chambers,  12  by 
12-inch  timber,  except  the  corner  posts  which  are  24  by  24-inch  timber, 
one  foot  apart,  in  the  clear,  (see  sneet  A,  figures  5  and  6,  letter  n,  and 
sheet  B,  figure  16,  letter  n.)  They  are  hook-tenoned  into  the  ends  of 
the  lower  pieces  of  the  truss-beams,  (see  sheet  A,  figure  9,  letter  o,) 
and  fastened  with  two  one-inch  iron  screwbolts,  passing  through  the 
beam  and  tenon,  and  are  also  fastened  through  the  thick  work  of  the 
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sides  and  ends,  with  If  locust  trenails,  two  trenails  in  each  rib.     The 
thick  work  is  also  butt-bolted  through,  and  clinched  with  g-inch  cop- 

Eer,  4  bolts  in  each  scarf.  The  ribs  are  also  supported  at  their  heels 
y  stringers,  (see  sheet  A,  figure  5  and  B,  figure  16,  letter/,)  16  inches 
square,  jogged  2  inches  into  each  rib  and  fastened  by  two  1-inch  cop- 
per bolts  m  each  truss-beam,  reaching  down  21  inches  into  the  tight 
platform. 

This  outer  wall  is  also  supported  by  a  series  of  five  parallel  arches, 
made  in  two  thicknesses  of  8  by  16-inch  plank,  and  jogged  into  the 
outer  ribs  2  inches,  (see  sheet  A,  figure  5,  letter  m\  and  sheet  B,  figure 
16,  letter  m',)  the  lower  ends  of  the  arches  being  jogged  into  the  stringer 
f,  and  fastened  with  one  iron  screwbolt,  and  two  blunt  bolts  at  each 
end.  The  arches  are  also  fastened  through  the  outer  ribs,  with  1J 
locust  trenails,  one  in  every  alternate  rib.  Each  of  the  outer  ribs, 
which  are  cut  off  by  the  windows  and  fastened  to  thick  strakes,  12  by 
12,  (see  sheet  A,  figure  5,  letter  p,  and  sheet  B,  figure  16,  letter  »,) 
running  along  the  outside  of  the  dock,  with  a  J-inch  iron  screwbolt ; 
and  that  part  of  the  arch  which  crosses  the  windows  is  fastened  with 
screwbolts  of  the  same  size,  and  at  distances  of  three  feet  apart. 

One-half  of  the  said  outer  ribs  pass  down  between  the  truss-beams 
to  the  tight  platform,  and  are  dove-tailed  into  the  fore-and-aft  stringer, 
(ly)  to  which  they  are  fastened  with  an  inch  iron  bolt,  (see  sheet  A  , 
figure  9,  letter  9.) 

Sloping  ribu. 

The  inner  ribs  that  form  the  frames  of  sloping  sides  of  the  chambers 
are  likewise  12  by  12-inch  timber ;  they  start  from  the  tight  platform, 
at  a  distance  of  25£  feet  from  the  middle  of  the  dock,  and  pass  up  on 
an  angle  of  45  degrees ;  the  upper  ends  passing  between  the  outer 
ribs,  to  which  they  are  fastened  with  an  inch  iron  screwbolt,  (see  sheet 
A,  figures  5,  8  and  14,  letter  r.) 

Like  the  latter,  they  are  one  foot  apart ;  they  are  secured  at  their 
lower  ends  to  the  truss-beams  by  a  hook,  dove-tailed,  jogged  16  inches 
into  the  lower  part  of  the  truss-beam,  (see  sheet  A,  figure  5  letter  s;) 
they  have  a  shoulder  of  2  inches  that  rests  upon  the  tops  of  the  truss- 
beams,  clamping  its  several  parts  together ;  four  screw-bolts  of  inch 
iron  pass  through  the  dovetails,  one  through  each  part  of  the  truss- 
beams  ;  they  are  backed  at  their  heels  by  a  stringer,  (see  sheet  A, 
figure  5,  letter  t>)  16  inches  square,  running  along  on  the  top  of  the 
truss-beams  within  the  chambers,  fastened  with  two  iron  bolts  in  each 
truss-beam,  reaching  down  to  the  platform. 

They  are  also  supported  in  front  by  stringers,  (sfee  sheet  A,  figs.  5 
and  4,  letter  u,)  16  by  24,  bolted  along  the  middle  compartment  of  the 
dock,  fastened  the  same  as  the  other.  They  are  also  each  backed  and 
supported  by  a  sloping  stanchion,  12  by  16,  (see  sheet  A,  fig.  5,  letter 
v,  and  sheet  D,  fig.  19,  t;,)  tenoned  into  the  top  of  the  truss-beam,  and 
passing  up  between  two  of  them,  supporting  tnem  on  shoulders  of  two 
inches,  and  fastened  by  an  inch  iron  screwbolt  reaching  through  and 
through  two  ribs.  On  each  side  of  the  heels  and  shoulders  of  these 
stanchions  there  are  8  by  16-inch  clamps,  (see  sheet  A,  figs.  5  and  8* 
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letter  w,  and  sheet  D,  fig.  19,  letter  wy)  bolted  upon  the  top  of  the  truss- 
beams  with  an  inch  iron  bolt  in  each  beam,  and  with  the  same  above 
u$o  the  sloping  ribs.  These  clamps  are  in  lengths  of  30  and  50  feet, 
and  key-scarfed,  the  scarf  being  screw-bolted  ;  they  are  also  fastened 
to  the  stanchions  by  screwbolts  of  J  iron,  passing  through  and  through 
each  of  them. 

There  is  a  system  of  truss- work  connected  with  these  stanchions  and 
stringers,  running  the  whole  length  of  the  dock ;  it  is  composed  of 
scantling,  6  by  16,  jogged  into  the  stanchions  two  inches,  and  bolted 
together  with  iron  screw-bolts  |  inch,  framing  passing  through  and 
through  the  trusses  and  stanchions  where  they  cross.  The  trusses  are 
keyed  up  with  white  oak  wedges  upon  an  oak  chock.  (See  sheet  D, 
fig.  19,  letter  x.) 

Ujrper  chambers. 

The  upper  chambers  (see  sheet  A,  figs.  5  and  6,  letter  y)  are  seven 
feet  four  inches  wide  ut  the  top ;  their  frames  consist  of  the  outer  ribs 
of  the  dock,  as  already  described ;  the  inner  frame  is  formed  of  upright 
stanchions  12  by  12,  (see  sheet  A,  fig.  5,  letter  z,  and  sheet  C,  fig.  17, 
letter  z;)  these  stanchions  pass  up  between  every  alternate  sloping  rib 
of  the  lower  chamber ;  they  are  tenoned  into  the  trussed  beam,  the 
tenon  being  8  by  12,  and  fastened  by  a  screwbolt,  inch  iron,  reaching 
through  the  beam.  (See  sheet  A,  fig.  5,  letter  a'.)  They  are  also 
supported  on  both  sides,  where  they  pass  between  the  sloping  ribs,  by 
clamps  9  by  16,  (see  sheet  A,  fig.  5',  letter  a",  and  sheet  C,  fig.  17,  let- 
ter a",)  and  also  by  clamps  at  their  heels  of  12  by  16,  (see  sheet  A, 
fig.  5,  letter  t',  and  sheet  C,  fig.  17,  letter  b' ;)  the  clamps  are  in  lengths 
of  30  to  60  feet  and  key  scarfed,  the  scarfs  being  fastened  with  inch 
iron  screwbolts. 

These  clamps  are  jogged  into  the  stanchions  two  inches,  and  fastened 
by  inch  iron  screwbolts  passing  through  each  stanchion.  The  lower 
clamps  (bf)  are  fastened  to  the  truss-beam  by  two  one-inch  iron  bolts  in 
in  each  beam,  reaching  down  to  the  platform.  Between  these  upper 
and  lower  clamps,  and  connected  with  the  stanchions,  there  is  a  system 
of  truss-work  of  8  by  16  scantling  jigged  into  the  stanchions  two  inches, 
and  fastened  by  inch  iron  screwbolts  passing  through  where  the  trusses 
cross  the  stanchions ;  it  is  keyed  up  at  the  ends  against  oak  chocks, 
(see  sheet  A,  fig.  5,  letter  d',  and  sheet  C,  fig.  17,  letter  d' ;)  there  is  a 
12  by  12  plate  tenoned  along  the  top  ends  of  the  stanchions  (see  sheet 
A,  fig.  12,  letter  <f)  fastened  by  two  IJ-inch  locust  trenails  passing 
through  each  tenon. 

There  is  also  a  clamp  10  by  16  on  the  back  of  these  stanchions  run- 
ning along  under  the  sloping  ribs ;  it  is  screw-bolted  through  stanchions, 
and  bolted  to  the  sloping  ribs  with  inch  iron ;  one  bolt  in  each  stanchion 
rib.  (See  sheet  A,  tig.  5,/)  Between  each  of  these  12  by  12  stan- 
chions there  is  a  stanchion  6  by  12  (see  sheet  C,  fig.  17,  letter  f)  ex- 
tending from  between  the  clamps  a"  up  to  the  plate  e  of  the  chamber ; 
it  is  fastened  at  its  heel  with  $  screwbolts,  and  is  tenoned  into  the 
inder  side  of  the  plate,  and  fastened  with  a  trenail.  Each  cross  frame 
f  the  side  chambers  being  thus  composed  of  the  outer  ribs  n,  the 
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sloping  ribs  r,  and  the  stanchions  of  the  upper  chamber  z,  is  supported 
by  a  12  by  12  inclined  stanchion  (see  sheet  A,  fig.  5,  letter  g*)  halved 
on  the  side  of  the  truss-beam,  near  its  end,  and  passing  up  under  the 
sloping  rib,  midway  between  the  two  lines  of  trussing  is  fastened  with 
two  bolts  of  inch  iron  at  both  ends. 

There  are  two  12  by  12  horizontal  beams  (see  sheet  A,  fig.  5,  letter 
h")  across  each  frame,  and  fastened  to  the  outer  rib  and  to  the  stan- 
chions of  the  upper  chambers  with  iron  inch  bolts,  and  extending  across 
the  chambers  to  the  inclined  stanchions  g7,  bracing  the  lower  chambers 
in  two  places  every  four  feet  along  ils  whole  length,  as  equally  distant  as 
the  arcnes  and  truss  work  will  permit. 

There  will  be  a  12  by  32  beam  across  the  upper  chambers  five  feet 
below  the  deck,  fastened  with  J-inch  iron  screwboits.  (See  sheet  A, 
fig.  5,  letter  t'.) 

There  will  be  eighty-seven  of  these  frames  in  each  of  the  side  cham- 
bers. 

Transverse  bulkheads  in  chambers. 

Across  each  of  the  side  chambers  there  are  ten  tight  bulkheads ; 
three  of  these  at  each  end  are  thirty-eight  feet  apart. 

The  main  pump  well,  in  the  middle  of  the  chamber,  is  forty-six  feet, 
and  the  two  smaller  pump  wells  in  each  chamber  about  six  feet. 

These  bulkheads  are  made  of  six-inch  plank  as  far  up  as  the  lower 
chambers,  and  above  that  height,  reaching  up  to  the  top  of  the  cham- 
bers, (see  sketch  sheet  X,  13,)  of  four-inch  plank,  fastened  to  the  frames 
of  the  lower  chambers  with  £-inch  iron  bolts,  and  above  with  10-inch 
iron  spikes. 

The  level  of  the  dock  longitudinally  is  secured  by  means  of  these 
bulkheads  by  pumping  more  or  less  water  from  one  end  of  the  dock 
than  from  the  other  while  the  dock  is  being  raised  or  lowered. 

No  use  is  made  of  them  generally  after  it  is  pumped  out. 

There  are  openings  at  the  bottoms  of  the  bulkheads,  furnished  with 
gates  or  valves  for  the  passage  of  .water  to  and  from  the  pump  well. 

The  general  arrangement  of  the  bulkheads,  valves,  and  pumps  in 
thd  chambers,  and  the  number  of  gates  in  the  side  chambers,  are  shown 
in  the  sketch  sheet  X. 

All  the  valves  that  open  outside  to  admit  water  into  the  dock  will  be 
of  composition  ;  those  lor  the  passage  of  water  through  the  bulkheads 
to  the  pump  well  will  be  of  mahogany. 

There  will  be  eight  windows  through  the  upper  chambers,  12  feet 
long  and  7  feet  high,  their  sills  being  22  feet  above  the  'upper  side  of 
the  dock  bottom. 

The  plank  on  the  bottom  of  the  windows  will  be  6  inches,  fastened 
with  f-mch  iron  bolts  to  beams  8  by  12,  tenoned  into  the  outside  ribs 
and  into  the  stanchions  of  the  upper  chamber,  and  fastened  with  inch 
iron  screwboits. 

The  tops  of  the  windows  will  be  planked  with  4-inch  plank,  fastened 
on  to  6  by  8  beams,  tenoned  into  the  outside  ribs  and  stanchions  of 
the  upper  chamber. 

The  sides  will  be  planked  with  the  same  thickness,  and  fastened 
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•with  9-inch  spikes.     (See  sheet  C,  fig.  ]6,  letter  A",  and  sketch  sheet 
X,  8.) 

Deck  of  chambers. 

The  tops  of  the  chambers  are  decked  over  with  3-inch  plank,  the 
deck  beams  being  5  by  8  scantling  halved  together,  and  laid  so  as  to 
cross  diagonally,  forming  lattice  bracing ;  the  deck  beams  are  fastened 
with  f-inch  bolts,  and  the  deck  with  8-inch  iron  spikes.  (See  sheet  A, 
fig.  12,  letter  p.) 

Planking  of  the  dock. 

The  outside  ribs  are  planked  up  above  the  thick  work  with  4-inch 
plank,  and  fastened  with  1J  trenails — two  trenails  through  each  rib ; 
the  trenails  are  caulked  or  wedged  on  the  outside. 

There  will  be  three  thick  strakes,  12  by  12,  running  the  whole 
length  of  the  dock,  one  at  the  bottom  and  one  at  the  top  of  the  win- 
dows, one  along  the  upper  ends  of  the  windows,  and  one  along  the 
upper  ends  of  the  ribs,  fastened  with  J-inch  iron  screwbolts  through 
the  ribs,  one  on  each  rib.     (See  sheet  A,  figs.  5  and  13,  letter  p'.) 

Every  butt  in  the  planking  will  have  two  $  copper  bolts,  as  far  up 
as  twelve  feet  from  the  bottom  of  the  dock,  to  which  height  the  whole 
is  to  be  coppered  with  32-ounce  copper,  as  before. 

Above  that  height  the  butt- bolts  will  be  of  iron.  (See  planking  on 
sheet  A,  figs.  5  and  13,  letter  p".) 

The  insides  of  the  upper  chambers  will  be  planked  with  4-inch 
plank,  and  fastened  in  the  same  manner  as  above.  (See  sheet  A,  fig. 
5,  letter  /.) 

The  ends  of  the  chambers  will  be  planked  up  with  6- inch  plank, 
and  fastened  with  trenails  the  same  on  the  sides,  copper  butt  bolted  up 
to  ]2  feet.     (See  sheet  A,  fig.  6,  and  sheet  B,  fig.  16,  letter  t/.) 

The  sloping  ribs  are  planked  up  with  6-inch  plank  alternately,  with 
a  strake  of  12  by  12  timber,  of  such  form  as  to  afford  a  step  or  altar 
to  place  the  heels  of  the  shores  upon.  (See  sheet  A,  figs.  5  and  14, 
letters  am  and  6".) 

This  planking  and  the  thick  strake  will  be  fastened  with  1£  trenails, 
passing  through  the  ribs,  and  \  iron  butt  bolts ;  two  trenails  in  each 
sloping  rib.  In  the  planking  the  thick  strakes  will  have  one  J  iron 
bolt,  and  one  trenail  in  each  rib.  All  the  planking  above  the  thick 
work  will  be  caulked  with  new  oakum,  in  the  ordinary  way  of  caulk- 
ing new  ships  of  the  largest  class.  The  platform  for  the  workmen  to 
stand  upon  will  be  of  2£-inch  plank,  laid  on  the  fore-and-aft  beams. 
(See  sheet  A,  fig.  4,  letter  hT.) 

The  platform  finished  is  seen  at  fig.  15,  letter  kT  ;  it  will  be  fastened 
down  with  5-inch  spikes. 

The  dock  will  be  furnished  with  a  floating  gate.  It  may  be  neces- 
sary to  shorten  the  dock  with  such  a  gate  when  a  ship-of-the-line,  with 
all  her  armament  on  board,  is  to  be  taken  up ;  it  will  be  placed  forward 
of  the  ship,  in  grooves  across  the  bottom  and  up  the  sides  of  the  cham- 
bers. It  will  be  8  feet  deep  from  the  keel  to  the  deck,  and  will  be  of 
the  same  form  and  proportions  as  that  described  for  the  basin.  The 
fastening  for  this  gate  will  be  of  iron. 
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The  time  which  would  be  required  for  us  to  make  and  present,  in 
proper  form,  a  detailed  estimate  of  the  weight  of  the  various  materials 
to  oe  used  in  the  construction  of  the  balance  dock  would  be  very 
great — more,  perhaps,  than  can  be  allowed  us.  We  therefore  give  the 
result  of  our  calculations,  without  the  details.  The  dock,  when  ready 
for  use,  will  weigh  5,000  tons  net,  of  2,000  pounds  each. 

As  we  do  not  understand  it  to  be  the  intention  of  the  department  to 
haul  ships  ashore  with  their  armaments  on  board,  we  think  the  depth 
of  the  basin,  as  now  presented  to  us,  will  be  ample. 

Gates. 

There  is  to  be  a  gate  at  each  end  of  the  dock,  made  of  wood,  and  so 
arranged  as  to  open  and  shut  on  a  hinge  extending  across  the  entire 
length  of  the  gate.     (See  sheet  E,  figs.  21,  22,  and  25,  letter  a.) 

This  bottom  timber  of  the  gate  is  18  by  24  inches ;  the  lower  edge 
is  half  round,  with  the  ends  entirely  rounded,  so  as  to  pass  through  a 
bitt  two  feet  on  its  face.  (See  same  sheet,  fig.  21,  letter  6,  and  figs. 
23  and  27,  fig.  6,  letter  o'. ) 

The  sill  piece  upon  which  the  gate  rests  is  18  by  18  inches,  the 
upper  edge  being  hollowed  so  as  to  receive  the  bottom  timber  of  the 
gate.     (See  same  sheet,  figs.  24  and  26.) 

Both  this  sill  piece  and  the  bitts  are  fastened  to  the  end  of  the  dock 
by  1-inch  copper  screwbolts,  eleven  bolts  in  each  bitt,  and  three  feet 
apart  in  the  sill  piece.  The  frame  of  the  gate  will  be  of  stanchions  8 
by  12,  (see  same  sheet,  figs.  20,  22,  and  25,  letter  d,)  placed  fifteen 
inches  apart,  reaching  up  to  a  line  with  the  lower  linfe  of  the  side  win- 
dows, 22  feet  above  the  bottom  of  the  dock. 

The  ends  of  the  gates  will  be  on  an  angle  of  about  forty-five  degrees ; 
the  end  pieces  (see  same  sheet,  figs.  20  and  22,  letter  e)  are  18  by  24 
inches ;  the  stanchions  are  mortised  into  the  lower  piece  of  the  gate, 
and  into  the  slanting  end  pieces,  the  tenons  being  8  by  o  square,  and 
each  fastened  with  copper-clinched  bolts  of  J-inch.  (See  bottom  ot 
fig.  25.) 

The  frame  is  supported  by  two  trusses,  one  at  the  top  and  one  mid- 
way down.  (See  same  sheet,  figs.  20,  21,  and  25,  letter  g.)  Each 
truss  is  supported  by  five  iron  key  bands,  five  inches  wide  and  three- 
quarters  of  an  inch  thick,  passing  around  the  cord  and  arch  of  the  truss. 
(See  same  sheet,  fig.  20,  letter  k.)  The  ends  of  the  arches  and  cords 
are  screw-bolted  together  (see  same  sheet,  fig.  20,  letter  k)  with  three 
iron  bolts  one  inch  thick. 

These  trusses  are  supported  in  their  horizontal  position  by  iron 
braces  1£  inch  thick.     (See  same  sheet,  fig.  25,  letter  k'.) 

The  gates  are  planked  up  with  4  by  12-inch  plank,  and  fastened  as 
far  up  as  twelve  feet  from  the  bottom  of  the  dock,  with  9-inch  compo- 
sition spikes,  two  through  each  plank  in  every  rib,  and  above  with 
iron  spikes,  the  like  number  of  spites  in  each  rib. 

The  gate  at  the  forward  end  of  the  ship  is  made  to,  unship  by  means 
of  a  sloat  in  the  bitt.     (See  same  sheet,  fig.  27,  letter  I.) 

There  will  be  two  wicket  gates  in  each,  18  inches  square.  (See 
same  sheet,  figures  21  and  22,  letter  m.)     The  timber  which  forms  the 
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frames  of  the  end  of  the  deck,  against  which  the  gates  close,  is  two 
feet  square  ;  the  comer  post  (see  sheet  A,  figure  6,  letter  n)  is  rebated 
to  receive  the  end  planking  (v'J  of  the  deck. 

The  slanting  post  is  also  two  feet  square,  (see  same  sheet  A,  figure 
6,  letter  r";)  it  is  tenoned  into  the  post,  (jf9)  the  tenon  being  6  by  8 
inches,  and  reaching  in  6  inches ;  this  post  (r")  extends  down  to  the 
truss-beam,  half  of  its  thickness  being  cut  away,  leaving  a  shoulder  of 
one  foot  resting  on  the  top  of  the  thick  work,  (q\)  to  it  is  fastened  with 
lf-inch  trenails,  two  through  each  thick  strake,  and  one-inch  copper 
bolt  is  also  driven  in  through  each  thick  strake  two  feet  long,  as  it 
passes  down  to  the  truss  beam  below. 

The  corners  are  fastened  by  oak-knees,  side  12  inches,  12  inches  on 
the  face  at  the  ends,  and  20  through  the  throat,  each  arm  being  5£ 
feet  long,  and  bolted  with  lj-iron  bolts,  12  in  each  knee,  reaching  into 
the  posts  and  thick  work  22  inches. 

Tne  knees  are  seen  on  sheet  A,  figure  6,  letter  r".  The  thick  work 
is  dovetailed  at  the  corners  of  the  dock,  and  each  dovetail  has  a  1-inch 
copper  bolt  reaching  through  the  post  and  clinched.  (See  sheet  A, 
figure  6,  letter  q".) 

J.  Y.  MASON, 

Secretary  of  the  Navy. 
JOHN  S.  GILBERT, 
ZENO  SECOR. 

Witness :  Wm.  G.  Ridgeley. 


B. 

Specifications  /of  basin. 

The  stone  basin  will  be  120  feet  wide  and  365  feet  long,  having  on 
three  sides  walls  of  granite  masonry  13  feet  high,  6  feet  thick  at  bot- 
tom, and  3  at  top,  battering  3  feet  in  the  whole  height. 

The  walls  will  be  built  up  to  low-water  mark  with  split  granite, 
above  that  height  with  granite  well  cut.  The  depth  of  water  in  this 
basin  at  high  water  will  be  10  feet  over  the  projecting  courses  of  stone 
on  which  the  dock  is  to  rest. 

The  foundation  of  the  basin  will  be  formed  of  round  12-inch  piles, 
driven  4  feet  apart,  and  capped  with  12  by  12  timber  and  5-inch 
planking,  (see  sheet  G,  figures  40  and  41,  letter  a ,)  secured  to  them  in 
the  firmest  manner ;  the  said  piles  will  be  driven  until  a  ram  of  2,200 
pounds  falling  30  feet  will  not  move  them  more  than  half  an  inch. 

There  will  be  double  this  number  of  piles  under  the  courses  of 
granite  projection.     (See  sheet  G,  figure  41,  letter  b.) 

The  platform  will  be  caulked  with  wedges  of  soft  wood ;  four  courses 
of  hewn  granite,  12  by  12,  will  be  laid  in  cement  upon  the  platform, 
along  the  middle  of  the  basin,  in  the  direction  of  its  length.  (See 
sheet  G,  figure  39,  letter  d.) 

Two  other  courses,  12  by  18  wide,  (see  same  sheet  and  figure,  letter 
e,)  will  be  laid  in  the  same  direction  on  each  side  20  feet  from  the 
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central  courses,  forming  level  projections  of  granite  stringers  on  which 
to  rest  the  dock. 

The  spaces  between  the  courses  of  granite  and  the  spaces  out  to  the 
side  walls  are  filled  with  concrete  6  inches  deep.  There  will  be  three 
courses  of  stone  across  the  bottom  at  the  outer  end  of  the  basin ;  the 
inner  courses  (see  same  sheet,  and  fig.  d!)  will  be  12  inches  thick,  and 
form  a  shoulder  for  the  gate  to  bear  against.  The  two  outer  courses 
{see  same  sheet  and  figure,  letter/)  will  be  6  inches  thick. 

All  these  courses  will  be  fastened  with  £  copper  bolts,  two  in  each 
stone,  (see  same  sheet  and  figure,  letter/',)  driven  down  into  the  tim- 
ber below.  There  will  be  grooves  in  the  o^ter  end  of  the  side  walls 
of  the  basin,  2  feet  broad  and  1  foot  deep,  to  receive,  the  boat  gate. 
(See  same  sheet,  fig.  39,  letter  g.)  The  basin  will  be  enclosed  with 
the  boat  gate.  This  gate  is  represented  in  figs.  36,  37,  and  38,  sheet 
G.  Its  depth  from  tne  under  side  of  the  keel  will  be  13  feet,  its 
breadth  on  deck  12  feet,  and  its  length  128  feet,  reaching  across  the 
mouth  of  the  basin,  its  ends  fitting  into  the  grooves  g,  fig.  39,  in  the 
side  walls  of  the  basin. 

A  cross  section  of  this  gate  is  seen  at  fig.  38,  letter  A,  sheet  G.  The 
keel  will  be  2  feet  broad  by  16  inches  deep  ;  the  ends  or  stern  pieces 
will  be  2  feet  square,  with  an  apron  to  back  them  18  by  18  inches ; 
the  keelson  will  be  2  feet  broad  and  18  inches  deep ;  the  ribs  will  be 
12  inches  deep  and  8  inches  broad,  placed  2  feet  apart,  and  jogged 
into  the  keelson. 

It  will  be  planked  up  with  4  by  12  plank ;  the  upper  course,  or 
gunwale,  will  be  12  by  12  deep,  and,  in  connection  with  the  deck 
beams,  will  form  the  deck  frame. 

The  ribs  will  be  fastened  at  their  upper  ends  to  this  gunwale  by 
inch  iron  screwbolts ;  the  deck  frame  is  seen  at  fig.  37,  letter  i. 

The  deck  beams  will  be  8  inches  wide  and  10  inches  deep ;  they 
will  be  placed  4  feet  apart  from  centres,  and  cross  diagonally — one  set 
of  beams  crossing  another,  halved  where  they  cross,  the  ends  being  let 
down  flush  into  the  thick  gunwale ;  the  deck  plank  will  be  3  inches 
by  ]2. 

Half  way  between  the  deck  beams  and  the  keel  diere  will  be  beams 
across  of  8  by  8  scantling,  resting  on  clamps  running  the  whole  length. 
(See  fig.  38,  letter  j.) 

There  will  be  a  wicket  gate  of  two  feet  square,  so  arranged  that 
one  man  can  open  and  close  i!  ;  the  boat  will  be  trenailed  and  copper- 
fastened  as  fully  as  the  best  merchant  vessels  of  like  tonnage. 

It  will  be  coppered  with  24-ounce  copper  up  to  11  feet,  and  have 
all  the  necessarv  machinery  and  rigging  for  using  it. 

J.  Y.  MASON, 

Secretary  of  the  Navy. 
JOHN  S.  GILBERT, 
ZENO  SECOR. 

Wm.  G.  Ridge  ly, 

Witness  to  the  signatures  of  J.  Y.  Mason  and  John  S.  Gilbert. 

P.  M.  Wetmore, 

Witness  to  the  signature  of  Zeno  Secor. 
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Railway. 

The  middle  bedway  is  formed  of  two  courses  of  timber  of  45  and  50 
feet  lengths,  each  course  being  17  inches  wide  and  18  inches  deep, 
scarfed  and  screw-bolted  together,  so  as  to  form  a  surface  of  34  inches, 
the  depth  being  18  inches.  (See  sheet  F,  figs.  1  and  5,  letter  a.) 
The  side  bedway s  are  formed  of  two  courses  of  timber,  45  and  50  feet 
lengths,  each  course  being  14  inches  wide  and  18  inches  deep,  scarfed 
and  screw-bolted  togett^pr.  They  are  grubbed  out  so  as  to  form  a  sur- 
face of  2  feet  on  their  faces,  with  4-inch  flanges  above  on  each  side,  to 
form  guides  for  the  upper  ways.  (See  sheet  F.  figs.  1,  2,  and  5,  letters 
6  6  6.) 

The  foundation  of  the  bedways  on  the  shore  is  made  by  driving  two 
rows  of  piles,  14  inches  diameter  and  3  feet  apart,  in  the  direction  of 
the  length  of  the  ways,  and  capping  them  with  cross-ties  16  by  16 
inches,  the  ties  12  feet  apart,  and  extending  across  the  top  of  every 
third  set  of  foundation-piles,  which  are  tenoned  into  them  three  inches, 
(figs.  1,  2,  and  5,  letter  d.) 

Two  courses  of  timber,  15  inches  deep  by  17  broad,  jogged  down 
into  the  cross-ties  4  inches,  and  extending  the  whole  length  of  the  bed- 
ways,  are  next  laid  to  receive  the  stone  wall.  (See  figs.  2  and  5,  let- 
ter c.)  The  stone  wall  will  consist  of  two  or  three  courses  of  granite, 
each  block  being  34  inches  wide  on  its  face,  and  not  less  than  6  feet 
long;  the  upper  and  lower  sides  to  be  partially  levelled  or  rough- 
hammered,  so  as  to  lie  firm  in  cement.     (See  figs.  2  and  5,  letter/) 

The  faedways  will  be  cut  into  the  back  wall  of  the  basin,  so  that 
their  upper  surfaces  will  be  flush  with  the  said  wall ;  they  will  pass  up 
into  the  yard  on  an  inclined  plane  of  1  foot  3  inches  to  100  feet. 

The  bedways  on  the  floating  dock  are  of  <he  same  dimensions  as 
those  on  the  land  will  be,  laid  down  upon  the  truss-beams  at  the  outer 
end  of  the  dock,  and  will  be  fastened  to  a  permanent  bedding  on  an  in- 
clined plane  rising  towards  the  inner  end  of  the  dock,  1  foot  3  inches 
to  100  feet,  so  as  to  bring  them  on  a  line  with  those  on  shore,  when  the 
dock  is  made  to  rest  on  the  bottom  of  the  basin. 

When  the  bedways  of  the  dock  are  not  under  a  ship,  they  will  be 
hauled  off,  with  the  cradle  upon  them,  on  the  shore  bedways,  the  docks 
being  raised  so  that  the  lower  edge  of  the  bedding  under  the  ways  will 
be  on  a  line  with  the  bedway  on  shore.     (See  fig.  7,  letter/.) 

The  middle  bedway  will  be  fastened  down  to  the  timbers  (fig.  5, 
sheet  F)  with  iron  bars  £  of  an  inch  thick  by  5  inches  wide,  fastened 
at  their  upper  ends  to  the  middle  bedway,  and  at  their  lower  ends  to 
the  timber  c  of  the  foundation.  These  bars  will  pass  between  the  two 
thicknesses  of  the  middle  bedway  down  through  the  stone  foundation, 
and  through  the  middle  of  the  timbers  c,  and  fastened  with  iron  keys 
1  inch  thick  and  3  inches  wide. 

The  middle  upper  ways  of  the  cradle  on  which  the  ship  is  moved  to 
the  shore,  are  made  of  two  courses  of  timber,  16  by  17  inches  broad  ; 
they  are  screw-bolted  together,  forming  a  surface  of  34  inches.  (See 
figs.  3  and  5,  letter  g.) 
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The  sideways  are  made  of  two  courses,  12  by  16  inches,  screw- 
bolted  together,  forming  a  surface  of  24  inqhes.  (See  figs.  3  and  4,  let- 
ter h.) 

Both  of  the  middle  and  sideways  of  the  cradle  are  made  of  sections 
of  about  32  feet  in  length ;  the  sections  of  the  cradle  are  fastened  to- 
gether by  plates  of  iron,  2  inches  thick  and  6  inches  wide,  by  about  12 
ieet  long,  passing  over  the  joints,  (in  fig.  3,  joints  marked  joints,)  the 
plates  on  one  part  lapping  over  those  on  the  other ;  they  are  screw- 
bolted  to  the  ways,  being  keyed  together  with  iron  keys  '£  of  an  inch 
thick  by  4  inches  wide.     (See  figs.  3  and  4,  letter  i.) 

The  joints  in  the  middle  upper  way  (see  fig.  3,  letter  j)  are  supported 
by  plates  10  inches  wide  by  2  inches  thick,  and  keyed  with  iron  1£ 
inch  thick  by  6  inches  wide. 

Across  the  top  of  the  cradleways  are  ties  (sheet  K,  figs.  3,  4,  and  6) 
of  wood,  16  by  16  inches,  placed  8  feet  apart,  locked  down  over  them 
4  inches,  and  fastened  with  screwbolts. 

Between  each  of  these  ties  there  is  one  keel-block,  16  inches  broad 
by  12  inches  deep,  placed  upon  the  middle  way  of  the  cradle. 

On  every'  alternate  tie  there  is  placed  an  ordinary  solid  bilge-block, 
made  to  slide  up  to  the  vessel's  oottom,  where  it  is  held  by  a  pall 
working  in  a  cast-iron  rack. 

These  bilge-blocks  are  also  to  be  used  in  the  floating  docks  when 
the  cradle  is  not  in  use.  (See  fig.  6,  letter  Id.)  There  are  also  braces 
of  wood  12  by  12  inches  (ro,  fig.  3)  jogged  into  the  side  and  middle 
ways,  where  they  are  supported  by  chocks ;  these  braces  are  jogged 
up  4  inches  into  the  ties,  as  they  pass  diagonally  across  from  one  way 
to  the  other. 

The  cradle  is  also  strengthened  with  iron  rods  1£  inch  diameter,  (», 
fig.  3,)  passing  from  the  middle  to  the  sideways,  diagonally,  and  made  to 
tighten  with  connecting  screw-swivels;  where  the  iron  rods  are  attached 
to  the  ways,  there  axe,  in  the  plates  of  iron  which  fasten  the  section  of 
the  ways  together,  projections,  into  which  the  ends  of  the  rods  are 
screwed.     (See  fig.  o,  letter  I.) 

The  foundation  of  the  basin  and  railway  will  be  of  the  most  solid 
construction,  according  to  the  nature  of  the  soil.  The  cradle  is  to  be 
so  arranged  that  it  can  be  removed  from  under  the  ship  and  replaced 
without  difficulty. 

Engine  pumps  and  other  fixtures. 

•  The  engines,  one  on  each  side,  (see  a,  sheet  H,)  will  be  horizontal 
and  of  twenty  horse-power,  and  placed  on  the  guard,  («/,  fig.  5,  sheet 
A;)  a  plan  of  half  of  which  is  shown  by  fig.  16,  same  sheet. 

The  boiler  (6,  sheet  H\  is  of  the  locomotive  kind,  and  placed  at  one 
end  of  the  engine,  with  the  furnace  on  one  side. 

The  pumps  (<ff  sheet  H)  are  20  in  number  on  each  side;  they  are 
made  of  plank  5  inches  thick,  and  fastened  with  inch  iron  screwbolts, 
passing  through  and  through  all  the  parts ;  they  are  10  feet  long,  with 
18  by  18  inches  square  chambers,  and  3  feet  stroke ;  16  of  the  pumps 
will  be  placed  in  the  main  pump  well,  directly  under  the  engine,  and 
2  of  them  will  be  placed  in  smaller  wells,  adjoining  the  main  well. 
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(See  a',  sheet  H,  for  these  pumps  and  small  well.)  The  upper  and 
lower  boxes  (e,  sheet  H)  are  to  be  of  composition ;  the  lower  one  is 
made  to  fit  the  chamber  by  cork  placed  in  groove  (fy)  and  the  upper 
one  is  leathered,  the  ring  (g)  screwing  down  upon  it. 

The  valves  "are  of  the  kind  called  butterfly  valves ;  they  are  also  of 
composition ;  their  form  is  seen  at  ( h.)  The  guide-rod  (i)  is  of  iron, 
and  the  connecting  (j)  is  also  of  iron. 

The  gearing  and  snafting  by  which  the  pumps  are  driven  is  shown 
at  i,  the  bevelled  wheels  Z,  the  crank  wheels  m,  the  pinion  wheels  n, 
the  shaft,  running  the  whole  length,  o,  the  clutches,  by  which  the 
pumps  may  be  thrown  out  of  gear,  p,  section  of  clutch. 

An  elevation  of  one  of  the  crank  wheels  and  pinions  is  seen  at  q. 
At  the  end  of  the  shaft  n,  is  seen  the  windlass  r,  by  which  the  gates  at 
each  end  of  the  dock  are  opened. 

The  chains  by  which  the  gates  are  opened  will  be  f .  The  forward 
gate  will  be  hoisted  perpendicularly  out  of  the  bitts  by  means  of  this 
chain  and  windlass,  and  then  lowered  down  into  the  water  when  a 
vessel  is  to  be  hoisted  out  of  the  dock,  and  again  hoisted  in  its  place 
when  the  dock  is  sunk  to  float  the  vessel.  The  pumps  will  oe  so 
arranged  as  to  pump  out  the  dock,  in  raising  a  vessel,  with  one  engine, 
by  means  of  the  conductor,  (12,)  sketch  sheet. 

The  engines  and  boilers,  and  macliinery  attached  to  them,  will  be 
enclosed  with  good  houses,  extending  out  to  the  guard,  (t^,  fig.  5,  sheet 
A.)  A  section  of  the  outline  of  the  frame  of  the  house  is  seen  at  o,'  fig. 
5,  sheet  A ;  the  combings  ((f)  will  be  6  by  12  deep,  and  the  stanchions 
(d?)  will  be  4  by  6  scantling,  placed  two  feet  apart;  the  carlines  will 
be  4  by  4,  and  the  plank  of  the  sides  and  top  will  be  1£  white  pine. 
The  guard  (ef)  will  be  of  timber  12  by  12,  and  the  beams  (a!)  of  the 
guard-deck  will  be  6  by  12 ;  the  deck  of  the  guard  will  be  3  inches. 

The  beams  of  the  guard-deck  will  be  tenoned  into  the  thick  strake 
(p)  of  the  dock  and  into  the  guard,  the  tenon  being  4  inches  and  fastened 
by  1£  trenails.  The  braces  are  to  be  tenoned  into  the  thick  strake,  (p,) 
and  also  bolted  through  the  ribs  of  the  dock.  There  will  be  a  rail  on 
each  side  of  the  dock  five  feet  high.  The  whole  surface  of  the  dock, 
inside  and  out,  above  the  lower  parts  of  the  windows,  will  be  planed 
and  painted  with  two  coats  of  lead  color.  The  dock  will  be  furnished 
with  centring  beams.  (Letter  d\  fig.  5,  sheet  A.)  It  will  also  be  fur- 
nished with  solid  bilge-blocks.  (Letter  b9  fig.  6,  sheet  F.)  The  wall 
shoring  against  the  altars  will  be  furnished  in  accordance  with  the 
plans  now  in  use  in  the  stone  docks  at  Norfolk  or  Boston. 

All  the  gates  or  valves  for  the  passage  of  water  will  be  geared  s# 
that  one  man  can  open  or  close  them.  The  dock  will  be  constructed 
in  a  workmanlike  manner,  and  furnished  with  machinery  for  its  suc- 
cessful operation. 

J.  Y.  MASON, 

Secretary  of  the  Navy* 
JOHN  S.  GILBERT, 
ZENO  SECOR. 

Witness :  Wm.  G.  Ridgely. 
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D. 

Specifications  of  the  hauling  apparatus  for  moving  vessels  from  the  dock  to 
the  bed-ways  on  shore,  and  back  again  to  the  dock,  and  also  of  the  engine 
house. 

The  central  bed-ways  are  to  be  extended  40  (forty)  feet  from  the 
end  of  the  main  ways,  or  390  feet  from  the  rear  of  the  basin  into  the 
house  hereinafter  mentioned,  built  to  protect  the  cylinder  and  boiler. 
The  extension  will  be  constructed  in  the  same  manner  as  the  main  way, 
except  that  the  piles  will  be  driven  five  feet  from  centre  to  centre,  and 
the  walls  will  be  laid  up  with  split  granite  in  hydraulic  cement.  On 
the  bed- ways  will  be  placed  a  hydraulic  cylinder  of  cast  iron,  (see  plan 
No.  9,  at  A,)  the  piston  of  which  is  15  inches  in  diameter,  and  the 
stroke  8  feet,  plac^Q  near  each  end  of  the  top  of  the  cylinder,  and  con- 
sists of  two  vertical  cylinders  16  inches  diameter  and  15  inches  stroke, 
with  starting  bars  and  eccentrics,  the  cross-heads  on  a  slide  at  right 
angles,  and  turning  a  shaft  on  which  are  the  eccentrics  that  work  the 
force-pumps.  There  are  four  force-pumps,  (C  C,)  of  1£  inch  diameter 
and  6  inches  stroke. 

The  connections  between  the  pumps  and  hydraulic  cylinder  will  be 
by  means  of  pipes  and  valves  ot  suitable  size  and  strength. 

The  boiler  (EE)  to  supply  steam  to  the  engine,  is  to  be  a  locomo- 
tive boiler,  having  eighty-five  tubes  of  2  inches  diameter,  and  9  feet 
long,  giving  a  fire  surface  of  821.89  feet. 

The  boiler  is  to  be  supported  by  a  suitable  bed  plate  of  cast  iron, 
resting  on  a  bed-way,  and  connected  by  suitable  rods  of  iron  with  the 
hydraulic  cylinder.  Under  the  boiler  and  on  top  of  the  bed-ways 
(FF)  is  placed  a  reservoir  to  furnish  water  to  the  boiler  and  the  pumps 
of  the  hydraulic  press. 

The  cross-heaa  (G)  of  the  hydraulic  press  is  to  be  of  cast  iron;  57 
inches  long,  30  inches  wide,  and  18  inches  deep.  Two  side  rods,  (H) 
4  by  12,  of  wrought  iron,  are  to  connect  the  cross-heads  with  the  centre 
timbers  of  the  cradle  on  which  the  ship  is  to  rest  when  to  be  drawn 
ashore. 

The  side  rods  are  to  be  attached  to  the  centre  beams  by  two  cast 
iron  keys,  20  inches  wide,  48  inches  long,  and  4  inches  thick. 

The  ends  of  the  side  rods  and  the  centre  timbers  are  to  have  a  mor- 
tise, 20  inches  long  and  4  inches  wide,  to  receive  the  key. 

The  keys  are  to  be  386  feet  from  the  ends  of  the  centre  timbers, 
Lugs  to  connect  the  hydraulic  cylinder  with  the  bed-way's  lugs  of 
suitable  size,  are  to  be  cast  on  the  hydraulic  cylinder,  (K,)  and  mortises 
eight  feet  apart  are  to  be  mortised  through  the  bed-ways,  (LL.)  The 
mortises  are  to  be  24  inches  long  and  six  inches  wide ;  cast  iron  keys, 
24  inches  wide,  6  inches  thick,  and  44  inches  long,  are  to  be  placed  in 
the  mortises.  Wrought  iron  rods,  6  by  6  inches,  and  suitably  formed 
to  connect  with  the  lugs  on  the  cylinder  and  the  cast  iron  keys  of  the 
bed-ways,  are  to  make  the  connection  between  the  cylinder  and  the 
bed-ways,  (MM.)  The  power  of  the  hydraulic  press,  and  the  strength 
of  the  machinery  above  described,  would  be  adequate  to  draw  a  ship 
of  5,300  tons. 
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In  case  it  should  not  be  required  to  move  a  ship  of  that  weight,  the 
power  and  strength  aforesaid  are  to  be  diminished  in  proportion. 

One  turn-table  is  to  be  constructed  near  the  end  of  the  centre  bed- 
way,  for  the  purpose  of  turning  the  cylinder  around  on  the  ways,  (see 
Slan  N,)  to  be  built  in  the  following  manner,  viz  :  piles  12  inches  in 
iameter  are  to  be  driven  for  the  foundation,  (see  plan  FF,)  which  are 
cut  off  3  feet  below  mean  high  tide  and  capped  with  timber  12  inches 
in  thickness,  (CT,)  and  a  wall  of  stone  is  built  up  thereon  to  the  same 
height  as  the  wall  of  the  ways,  (G.) 

The  circle  of  the  table  (HH)  is  .to  be  10  feet  in  diameter,  and  an 
iron  bar,  £  by  3  inches,  is  to  be  laid  in  a  circle  on  the  stone  wall,  6 
inches  from  the  edges,  and  crossing  the  centre-way  wall. 

A  cast  iron  plate  is  let  in  the  centre  of  the  table,  1  inch  thick,  and 
10  inches  in  diameter,  and  a  journal  two  inches  in  diameter  inserted 
through  the  plate  into  the  stone.  • 

The  main  ways  are  not  laid  over  the  space  occupied  by  the  table. 
Two  pieces  of  oak  timber,  corresponding  in  size  to  the  ways,  are  bolted 
together,  and  an  iron  plate  let  in  and  secured  in  the  centre  and  at  each 
end  at  the  crossing  of  the  circle. 

This  timber,  or  short  way,  is  placed  on  the  table,  and  the  journal 
on  the  table  passes  up  through  the  centre  of  the  plate  and  confines  it 
in  its  position,  and  allows  it  to  move  around  the  journal  on  the  centre 
plate. 

When  it  is  required  to  turn  the  cylinder  around  to  shift  its  ends,  to 
push  a  vessel  off  from  the  bedway  upon  the  floating  dock,  it  is  slid  on 
the  table  and  turned  around,  as  shown  in  the  plan.  A  house  is  to  be 
built  for  the  protection  of  the  cylinder  and  engines  over  the  end  of  the 
centre  bedway,  30  feet  wide,  46  feet  long,  and  12  feet  high.  (See 
ground  plan  LL.)  The  foundation  is  to  be  of  cross  foundation  timber, 
4  feet  long  and  5  inches  thick,  laid  in  a  trench  dug  3  feet  below  the 
surface  of  the  yard. 

On  the  cross  foundation  timber,  ranging  timber,  12  by  20,  is  laid, 
and  a  stone  wall  is  built  thereon  one  foot  above  the  level  of  the  ground. 
A  brick  wall  8  inches  thick  is  then  built  up  12  feet  in  height. 

The  roof  is  laid  to  pitch  both  ways,  planked,  and  covered  with  XX 
tin. 

Two  windows  are  to  be  placed  on  each  side,  and  a  door  in  front 
and  one  on  the  side,  of  sufficient  size  to  admit  the  passage  of  the  en- 
gine and  boilers. 

Rods  of  suitable  size  will  be  attached  to  the  cradle-ways  at  the 
upper  end,  (M,)  so  arranged  as  to  receive  keys  through  the  mortises  in 
the  bedway,  to  prevent  the  ship  from  slipping  back  wnen  the  hydraulic 
press  is  fleeted. 

J.  Y.  MASON, 

Secretary  of  the  Navy. 
JOHN  S.  GILBERT, 
ZENO  SECOR. 

Witness :  Wm.  G.  Ridoely. 
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Bond, 

Know  all  men  by  these  presents,  that  we,  John  S.  Gilbert  and  Zeno 
Secor,  as  principals,  both  of  the  city  and  State  of  New  York,  and 
Francis  Secor  and  Charles  A-  Secor,  as  sureties,  of  the  city  and  State 
of  New  York,  are  held  and  firmly  bound  unto  the  United  States  of 
America  in  the  full  and  just  sum  of  one  hundred  thousand  dollars, 
lawful  money  of  the  United  States,  to  be  paid  to  the  said  United  States, 
or  to  any  person  or  persons,  agent  oj*  agents,  that  may  be  duly  au- 
thorized by  the  Comptroller  of  the  Treasury  of  the  United  States  for 
the  time  being  to  receive  the  same ;  to  which  payment,  well  and  truly 
to  be  made  and  done,  we  bind  ourselves  and  every  of  us,  our  and  every 
of  our  heirs,  executors,  and  administrators,  in  the  whole  and  for  the 
whole,  jointly  and  severally  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  the  seventh  day  of  November,  Anno 
Domini  one  thousand  eight  hundred  and  forty-eight. 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
John  S.  Gilbert,  Zeno  Secor,  Francis  Secor,  and  Charles  A.  Secor,  or 
either  of  them,  their  or  either  of  their  heirs,  executors,  and  administra- 
tors, do  and  shall  well  and  truly  execute  and  fulfil,  in  all  ils  stipula- 
tions, a  contract  which  the  said  John  S.  Gilbert  and  Zeno  Secor  nave 
entered  into  with  John  Y.  Mason,  Secretary  of  the  Navy,  acting  for 
and  in  behalf  of  the  United  States,  for  the  complete  construction  of  a 
balance  floating  dry-dock,  with  basin  and  railways  and  floating  gate, 
at  the  navy  yard  at  Pensacola,  agreeably  to  their  contract,  dated  25th 
October,  1848,  for  the  use  of  the  United  States  navy,  then  the  above 
obligation  to  be  void  and  of  none  effect ;  otherwise  to  remain  in  full 
force  apd  virtue  in  law. 

JOHN  S.  GILBERT, 
ZENO  SECOR, 
FRANCIS  SECOR, 
CHAS.  A.  SECOR, 
Signed,  sealed,  and  delivered  in  presence  of — 
Eluah  F.  Purdy, 
C.  S.  Bogardus. 

To  the  best  of  my  knowledge  and  belief,  the  sureties  named  in  this 
bond  are  good  and  sufficient. 

CHARLES  McVEAN, 
United  States  Attorney. 


Navy  Yard,  Warrington,  Florida, 
#  February  24,  1854. 

Sir  :  Having  an  opportunity,  I  pen  a  few  suggestions  in  relation  to 
the  floating  balance  docks  at  Kittery  and  this  navy  yard,  agreeably  to 
an  intimation  I  made  while  in  Washington.  My  connection  with  these 
docks  and.  the  experience  of  a  number  of  years  in  docking  vessels,  both 
government  and  merchant,  will  allow  me  to  claim,  without  egotism, 
some  knowledge  in  the  construction  of  their  several  parts,  their  capaci- 
ties, and  operations. 
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I  have  made  such  improvements  as  I  deemed  necessary  to  put  this 
dock  in  the  best  possible  order  for  its  successful  operation,  regardless 
of  cost.  Having  been  repeatedly  urged  by  Messrs.  Gilbert  &  Secor  to 
spare  no  labor  or  cost  in  having  every  part  in  perfect  order,  I  have 
carried  out  my  instructions  according  to  my  best  ability. 

I  have  examined  every  part  of  the  dock,  and  notwithstanding  the 
opinion  has  been  held  by  men  of  good  judgment  that  the  materials  used 
in  the  construction  of  these  docks  would  deteriorate  much  sooner  here 
than  in  a  northern  climate,  I  am  satisfied  that  with  proper  care  and 
attention  this  dock  will  last  as  long  as  the  dock  at  Kittery ;  for  in 
recaulking  it,  which  I  have  done  in  a  thorough  manner,  I  found  the 
timber  and  plank  (with  the  exception  of  two  short  pieces  in  the  win- 
dows, which  rotted  on  account  of  having  sap  on  their  exposed  sides) 
as  sound,  and  the  seams  smaller  on  the  inside  than  in  that  dock. 

By  special  direction  I  have  attached  two  composition  pumps  to  the 
engines,  by  the  use  of  which  some  four  or  five  hundred  tons  of  water 
can  be  drawn  off  the  bottom  of  the  dock,  which  would  otherwise 
remain  on  account  of  the  large  size  of  the  wooden  pumps  causing  them 
to  "  suck"  when  there  is  some  sixteen  inches  of  water  on  the  bottom. 
The  same  kind  of  pumps,  I  think,  should  be  put  in  the  Kittery  dock. 

I  have  added  strength  wherever  I  thought  it  necessary,  and  improve- 
ments of  which  I  will  forward  a  sketch  if  desirable. 

I  have  everything  ready  for  a  fair  and  successful  test,  and  if  there 
was  a  sufficient  depth  of  water  in  front  of  the  basin,  the  contemplated 
location  for  working  the  dock,  I  would  rather  take  up  the  "  Pennsyl- 
vania" in  a  proper  condition  for  making  repairs  than  any  other  ship. 

I  have  not  learned  what  ship  will  be  employed  for  the  test,  but  hope 
that  one  will  arrive  soon  that  there  may  not  be  much  delay. 

Very  respectfully,  I  am,  sir,  your  obedient  servant. 

ISAIAH  HANSCOM. 

Com.  J.  Smith,  Washington,  1).  C 


33d  Congress,  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  65. 


REPORT 

OF 

THE    SECRETARY   OF   WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate,  copies  of  all  papers  and 
vouchers  on  fie  in  his  department  in  relation  to  the  claim  of  Daniel 
Nippes. 


Mat  15,  1854. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington,  May  10,  1854. 

Sir  :  As  required  by  a  resolution  of  the  20th  ultimo,  I  have  the 
honor  to  submit  herewith  copies  of  all  papers  and  vouchers  on  file  in 
this  department  relative  to  tne  claim  of  Daniel  Nippes. 
Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 


Schedule  of  papers  in  the  case  of  Daniel  Nippes. 

Colonel  of  Ordnance  to  Daniel  Nippes,  March  9,  1849. 
Contract  Z.  with  Lemuel  Pomeroy,  February  26,  1840. 
Daniel  Nippes  to  Hon.  Jos.  Fornance,  May  14,  1840. 
Hon.  Jos.  Fornance,  enclosing  above  letter,  May,  1840. 
Secretary  of  War  to  Hon.  Jos.  Fornance,  May  20,  1840. 
Hon.  Jos.  Fornance  to  Daniel  Nippes,  May  21, 1840. 
Colonel  of  Ordnance  to  Secretary  of  War,  June  9,  1840. 
Hon.  Jos.  Fornance  to  Daniel  Nippes,  June  11,  1840. 
Hon.  Jos-  Fornance  to  Secretary  of  War,  June  20,  1840. 
Secretary  of  War  to  Hon.  Jos.  Fornance,  July  9,  1840. 
Hon.  Jos.  Fornance  to  Secretary  of  War,  July  30,  1840. 
Colonel  of  Ordnance  to  Hon.  Jos.  Fornance,  August  1,  1840. 
Secretary  of  War  to  Hon.  Jos.  Fornance,  August  3,  1840. 
Hon.  Jos.  Fornance  to  Colonel  of  Ordnance,  August  24,  1840. 
Captain  of  Ordnance  (John  Symington)  to  Hon.  Jos.   Fornance, 
August  27,  1840. 

Hon.  Jos.  Fornance  to  Secretary  of  War,  September  2,  1840. 
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Edward  Lucas,  Jr.,*  superintendent  Harper's  Ferry  armory,  to  Hon. 
.J.  Fornance,  September  7,  1840. 

Daniel  Nippes  to  Colonel  of  Ordnance,  September  16,  1840. 

Hon.  Jos.  Fornance  to  Colonel  of  Ordnance,  September  30, 1840. 

Hon.  Jos.  Fornance  to  Colonel  of  Ordnance,  October  6,  1840. 

Colonel  of  Ordnance,  (order  for  arms,}  October  8,  1840. 

Hon.  Jos.  Fornance  to  Colonel  of  Oraance,  December  9,  1840. 

Colonel  of  Ordnance  to  Hon.  J.  Fornance,  December  11,  1840. 

Contract  B  with  Lemuel  Pomeroy,  March  18,  1842. 

Daniel  Nippes  to  Secretary  of  War,  July  14,  1842. 

iSecretary  of  War  to  Daniel  Nippes,  July  15,  1842. 

Colonel  of  Ordnance  to  Secretary  of  War,  July  15,  1842. 

Settlement,  &c,  with  Daniel  Nippes,  July  16,  1842. 

Daniel  Nippes  to  Colonel  of  Ordnance,  October  34,  1842. 

Colonel  ot  Ordnance  to  Daniel  Nippes,  October  20,  1842. 

Daniel  Nippes  to  Colonel  of  Ordnance,  December  19,  1844. 

Colonel  ol  Ordnance  to  Daniel  Nippes,  December  20,  1844. 

Colonel  of  Ordnance  to  Hon.  Jacob  S.  Yost,  February  17,  1845. 

Hon.  J.  S.  Yost  to  Daniel  Nippes,  February  18,  1845. 

Hon.  J.  S.  Yost  to  Secretary  of  War,  December  4, 1845. 

Colonel  of  Ordnance  to  Secretary  of  War,  December  5,  1845. 

Daniel  Nippes  to  Secretary  of  War,  February  27,  1846. 

Colonel  ot  Ordnance  to  Daniel  Nippes,  March  3,  1846. 

Colonel  of  Ordnance  to  Secretary  of  War,  March  3, 1846. 

Hon.  J.  S.  Yost  to  Secretary  of  War,  February  11,  1847. 

Daniel  Nippes  to  Secretary  of  War,  February  11,  1847. 

Colonel  ot  Ordnance,  enclosing  statement  of  muskets  delivered  by 
Daniel  Nippes,  February  13,  1847. 

Secretary  of  War  to  Hon.  J.  S.  Yost,  February  18,  1847. 

Elizur  Bates  to  D.  Nippes,  September  4,  1847. 

W.  C.  Reddall,  statement  to  Gen.  J.  H.  Eaton,  attorney,  February 

20,  1850. 

Daniel  Nippes,  statement  D,  May,  1850. 

Daniel  Nippes,  statement  of  claim,  June  10,  1852. 

Colonel  of  Ordnance,  statement  of  delivery  of  muskets  by  Nippes, 
July  19, 1852. 

Secretary  of  War  to  Hon.  J.  McNair,  July  20,  1852. 

Albert  S.  Nippes,  enclosing,  to  Hon.  J.  McNair,  comments  on  D. 
Nippes'  claim,  July  27,  1852. 

Gen.  John  H.  Eaton,  attorney  of  D.  Nippes,  enclosing  statement  of 
case,  November  3,  1853. 

Secretary  of  War,  enclosing  report  of  Colonel  of  Ordnance,  Novem- 
ber 14, 1853. 

Gen.  John  H.  Eaton,  attorney,  enclosing  brief  of  Nippes'  case,  &c., 
November  16,  1853. 

Secretary  of  War,  review  of  claim  of  Nippes,  February  7, 1854. 

Secretary  of  War,  decision  of  claim  of  Nippes,  February  9,  1854. 

General  John  H.  Eaton,  attorney,  to  Secretary  of  War,  February 

21,  1854. 

Secretary  of  War  to  Gen.  John  H.  Eaton,  March  4, 1854. 
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'  Ordnance  Office, 

Washington,  March  9,  1839. 

Sib  :  There  will  be  received  from  you  during  the  present  year,  on 
the  usual  terms,  one  thousand  muskets  of  the  present  model,  in  addi- 
tion to  the  seven  hundred  and  sixty  remaining  to  be  delivered. 

As  this  is  the  last  order  you  will  receive  lor  muskets  of  this  model, 
you  will  regulate  your  work  accordingly. 

At  Springfield  armory  you  can  have  an  opportunity  of  examining 
the  new  model  musket,  and  of  obtaining  the  necessary  information  in 
relation  to  it,  to  enable  you  to  determine  whether  you  will  choose  to  go 
into  the  manufacture  of  arms  on  that  model.  In  case  of  your  deciding 
to  do  so,  on  terms  afcceptable  to  this  department,  you  will  be  allowed 
the  use  of  a  model  musket  to  prepare  the  necessary  tools,  as  soon  as 
you  may  desire  it.  The  price  of  the  new  model  will  be  regulated  by 
the  results  of  the  national  armories ;  it  will  probably  not  be  less  thto 
fifteen  dollars  for  the  first  year. 

It  is  proper  to  advise  you,  that  you  must  expect  increased  vigilance 
in  the  inspection  of  these  arms,  and  also,  that  on  account  of  the  large 
stock  of  muskets  on  hand,  and  the  increasing  demands  of  the  States  for 
other  arms  and  equipments,  the  orders  for  muskets  will  necessarily  be 
diminished  considerably  in  future. 

Be  pleased  to  let  me  hear  from  you  on  this  subject  as  soon  as  con- 
venient. 

It  must  be  understood  that  there  is  no  obligation  made  on  the  part 
of  the  United  States  to  pay  for  any  part  of  the  arms  above  ordered, 
before  the  1st  of  July  next. 

GEORGE  BOMFORD, 

Colonel  of  Ordnance. 

Mr.  D.  Nippes,  Philadelphia. 


No  answer  was  received  to  this  letter. 


G.  TALCOTT. 


This  agreement,  made  this  26th  day  of  February,  1840,  between 
George  Talcott,  lieutenant  colonel  of  ordnance,  in  the  service  of  the 
United  States,  acting  with  the  consent  and  under  the  direction  of  the 
Hon.  Joel  R.  Poinsett,  Secretary  of  War,  of  the  one  part,  and  Lemuel 
Pomeroy,  of  Pittsfield,  State  of  Massachusetts,  of  the  other  part, 
witnesseth : 

First.  That  the  said  Lemuel  Pomeroy  on  his  part  has  agreed,  and 
doth  hereby  covenant  and  engage,  to  manufacture  and  deliver  for  the 
service  of  the  United  States  six  thousand  muskets  with  ramrods  and 
flints  complete,  and  that  the  said  muskets  shall  be  delivered  in  parcels 
of  three  hundred  each,  and  at  the  rate  of  twelve  hundred  per  year,  for 
five  years,  commencing  with  the  1st  of  January,  1840.  It  being,  how- 
ever, understood,  that  if  the  said  Lemuel  Pomeroy  shall  fail  to 
deliver  the  whole  of  said  twelve  hundred  muskets,  in  any  one  year 
except  the  year  1840,  he  shall  be  allowed  to  make  up  the  deficiency 
in  the  next  succeding  year,  to  an  extent  not  exceeding  three  hundred. 
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It  is  also  agreed  that  the  said  Lemuel  Pomeroy  shall  be  furnished  by 
the  Ordnance  Department  with  a  model  or  standard  musket,  such 
as  is  used  for  a  pattern  at  the  United  States  armories,  and  a  box  of 
muskets  manufactured  at  the  United  States  armory  at  Springfield,  as  a 
standard  of  reference  in  relation  to  the  execution  of  this  contract,  and 
that  the  said  six  thousand  muskets,  shall,  in  all  their  parts,  conform  as 
nearly  in  model,  size,  and  form,  and  be  as  nearly  equal  in  workman- 
ship and  quality  in  every  respect  to  the  said  model,  as  the  muskets 
contained  m  the  said  box  so  to  be  furnished  are  to  the  same. 

Second.  It  is  agreed  that  the  said  muskets  shall  be  proved  and  in- 
spected at  the  manufactory  of  the  said  Lemuel  Pomeroy,  by  an  officer 
or  person  appointed  by  the  chief  of  the  Ordnance*  Department  for  that 
purpose,  and  that  the  said  muskets  shall  be  subjected  to,  and  sustain 
the  same  rigor  of  proof  to  which  muskets  now  manufactured  at  the 
national  armory  at  Springfield  are  subjected.  The  expenses  of  proving 
and  inspecting  to  be  paid  by  the  United  States. 

Third.  It  is  further  agreed  that  the  said  Lemuel  Pomeroy  shall  cause 
the  said  muskets  to  be  safely  and  properly  packed  for  transportation, 
in  good  and  sufficient  boxes,  in  the  manner  which  is  or  may  be  pre- 
scribed by  the  Ordnance  Department  and  practised  at  the  national 
armories:  each  box  to  contain  twenty  muskets,  twenty  screw  drivers, 
twenty  wipers,  two  ball  screws,  and  two  spring  vices ;  and  when  so 
packed  he  shall  cause  the  said  musket3  to  be  delivered  at  the  United 
States  arsenal,  Watervleit,  to  such  person  as  shall  be  appointed  to 
receive  the  same.  And  that  the  said  Lemuel  Pomery  shall  be  allowed 
by  the  United  States  for  each  and  every  screw  driver  eight  cents ;  for 
each  and  every  wiper  thirteen  cents ;  for  each  and  every  ball  screw 
fifteen  cents ;  for  each  and  every  spring  vice  twenty-five  cents ;  and  a 
reasonable  price  for  packing  boxes  and  transportation  of  the  arms  afore- 
said. 

Fourth.  It  is  agreed,  and  the  said  George  Talcott,  in  the  capacity 
and  acting  with  the  consent  and  under  the  direction  aforesaid,  doth 
hereby  engage,  that  the  United  States  shall  pay  to  the  said  Lemuel 
Pomeroy  twelve  dollars  and  a  half  for  each  of  said  muskets  complete. 
It  is,  however,  provided  that  when  the  actual  cost  of  manufacturing 
muskets  at  the  public  armories  shall  be  satisfactorily  ascertained,  that 
then  the  said  Lemuel  Pomeroy  shall  be  entitled  to  receive  from  the 
United  States,  for  each  of  the  said  six  thousand  muskets,  the  same  sum 
which  the  actual  cost  of  manufacturing  a  musket  in  the  Springfield 
armory  shall  amount  to,  in  lieu  of  the  twelve  dollars  and  a  half  afore- 
said— the  said  average  cost  to  be  ascertained  within  two  years  from  the 
date  hereof.  It  being  fully  understood  by  the  respective  parties  to  this 
agreement  that  the  interest  on  the  entire  capital  employed  at  the 
Springfield  armory,  insurance  against  all  risk,  with  the  addition  of  such 
further  per  centage  for  wear  and  decay,  as  shall  be  sufficient  to  preserve 
said  capital  unimpaired,  shall  be  charged  as  making  a  part  of  the  cost 
of  manufacturing  arms  at  the  United  States  armories. 

Fifth.  It  is  agreed  that  payment  for  each  parcel  of  thrfee  hundred 
muskets  with  the  ball-screw,  spring-vices,  boxes,  &c,  shall  be  made 
to  the  said  Lemuel  Pomeroy,  at  the  time  of  his  delivering  the  same  as 
aforesaid,  or  as  soon  thereafter  as  may  be. 
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Siorth.  It  is  agreed  that  if  the  United  States  Shall  alter  or  modify  the 
pattern  or  model  mnsket,  or  establish  a  model  or  pattern  differing  in  any 
respect  from  that  upon  which  this  agreement  is  founded,  then  the  mus- 
kets to  be  thereafter  manufactured  under  this  agreement  shall  be  made 
conformable  thereto,  if  it  be  required  by  the  chief  of  the  Ordnance  De- 
partment; Provided,  however,  that  the  said  Lemuel  Pomeroy  shall  be 
allowed  a  reasonable  compensation  for  any  extra  expense  occasioned 
by  such  alteration,  or  shall  be  subject  to  a  reasonable  reduction  of  price, 
as  the  case  may  be;  the  amount  of  such  compensation,  or  reduction,  to 
be  agreed  upon  and  established  before  any  alteration  is  made.  No 
deviation  from  the  established  pattern  will,  at  any  time,  be  made,  un- 
less expressly  directed,  in  writing,  by  the  chief  of  the  Ordnance  De- 
partment for  the  time  being. 

Seventh.  It  is  agreed  that  the  United  States  shall  possess  the  right  to 
declare  this  agreement  null  and  void,  whenever  the  said  Lemuel  Pome- 
roy shall  have  failed  to  deliver  in  any  one  year,  four-fifths  of  the  num- 
ber of  muskets,  as  herein  stipulated,  except  the  year  1840. 

Eighth.  It  is  further  agreed  that  the  United  States  shall  be  at  liberty 
to  increase  the  number  of  muskets  to  be  manufactured  and  delivered 
as  before  stated,  not  exceeding,  in  the  whole,  two  thousand  five  hundred 
per  year,  on  giving  the  parties  of  the  other  part  six  months'  notice  of 
this  increase,  and  payment  therefor  shall  be  made  at  the  same  rate, 
and  in  the  same  manner,  as  hereinbefore  provided. 

Ninth.  It  is  expressly  conditioned  that  no  member  of  Congress  is,  or 
shall  be,  admitted  to  any  share  or  part  of  this  contract,  or  agreement, 
or  to  any  benefit  to  arise  therefrom. 

In  witness  whereof,  the  parties  aforesaid  have  hereunto  set  their 
hands  and  affixed  their  seals,  the  day  and  year  first  above  written. 

G.  TALCOTT,  [seal.] 

Lieut.  Colonel  Ordnance. 
L.  POMEROY,  [seal.] 

Witnesses  to  the  signature  of  Colonel  Talcott : 
Wm.  C.  Reddall, 
Sam'l  Rainey. 

Witnesses  to  the  signature  of  L.  Pomeroy : 

Julius  Rockwell, 

Thomas  Hassard,  Jr. 
Approved. 

I.  R.  P. 

Ordnance  Office, 
Washington,  June  2,  1852. 

I  certify  that  the  foregoing  copy  of  a  contract  with  L.  Pomeroy, 
dated  26th  February,  1840,  is  a  correct  copy  from  the  record*in  this 
office. 

A.  K.  CRAIG, 

Colonel  Ordnance. 
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Mill  Crbrk,  May  14,  1840. 

Dear  Sir  :  Since  I  received  your  letter,  my  toother  has  been  at 
Washington.  Colonel  Talcott  gave  him  an  order  to  go  to  Harper's 
Ferry  to  get  the  limbs.  He  got  the  bayonet  and  the  mounting;  the 
lock  has  not  yet  come.  It  is  now  four  weeks  since  my  workmen  are 
all  idle,  except  two,  and  have  been,  some  of  them,  these  two  months. 
We  are  now  inspecting ;  as  soon  as  that  is  through,  which  will  be  in  a 
few  days,  all  are  done.  Mr.  Warner,  the  master  armorer  of  Spring- 
field armory,  passed  through  Philadelphia  yesterday.  He  informed 
me  that  ex-Governor  Edwards  was  at  Washington  three  weeks  ago, 
and  government  gave  him  three  thousand  muskets  to  make,  of  the  old 
pattern.  I  wish  you  would  please  wait  upon  the  Secretary  of  War 
personally  and  try  to  get  ten  or  fifteen  hundred  for  me  to  make,  of  the 
old  pattern,  or  more,  if  you  can.  Even  if  I  had  the  model  gun,  it 
would  take  several  months  before  we  can  get  ready  to  go  on — it  won't 
do  to  be  in  idleness  that  long.  By  complying  with  this  request,  and 
let  me  know  the  result  as  soon  as  possible,  you  will  very  much  oblige, 
Yours,  respectfully, 

DANIEL  NIPPES. 

Mr.  Joseph  Fornancb. 


May,  1840* 

Dear  Sir  :  I  send  enclosed  a  letter  from  Mr.  Nippes.  I  hope  you 
will  do  me  the  favor  to  furnish  me  with  an  answer  for  Mr.  Nippes  as 
soon  as  convenient. 

Respectfully,  yours, 

J.  FORNANCE. 
J.  R.  Poinsett,  Esq., 

Secretary  of  War* 


War  Department, 

May  20, 1840. 

Sir  :  In  answer  to  the  letter  of  Mr.  D.  Nippes,  enclosed  in  your 
note  on  the  subject  of  his  request  to  be  furnished  with  a  musket  of  the 
new  model,  and  to  be  allowed  to  continue  the  manufacture  of  arms 
according  to  the  old  pattern,  I  have  the  honor  to  transmit  you  a  report 
of  the  officer  in  charge  of  the  Ordnance  Bureau,  which  is  concurred  in 
by  the  department. 

J.  R.  POINSETT. 
Hon.  Jos.  Fornancb, 

House  of  Representatives. 
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May  21,  1840. 

Dear  Sir:  I  obtained  from  the  department  an  answer  to  your  re- 
quest, and  as  it  fs  not  as  satisfactory  as  I  could  wish,  I  have  it  in 
writing  from  them,  and  send  it  as  I  received  it. 

It  is  the  same  answer  I  have  at  all  times  received,  with  the  excep- 
tion that  they  now  promise,  with  some  appearance  of  hope,  that  the 
model  will  be  soon  ready. 

Accept  my  respects,  and  be  assured  that  there  is  nothing  that  I  shall 
not  be  pleased  to  do  for  you  in  this  behalf  at  any  time.     And  if  the 
promise  be  not  complied  with  shortly,  please  write. 
•  Yours, 

J.  FORNANCE. 
Daniel  Nippes, 

Merion  square,  Montgomery  county,  Pa. 


Ordnance  Office, 

Washington,  June  9,  1840. 

Sir:  The  letter  of  the  Hon.  Mr.  Fornance,  concerning  the  applica- 
tion of  Mr.  Nippes  to  continue  the  manufacture  of  muskets  of  the  old 
pattern,  and  grounding  his  claim  on  the  report  that  three  thousand 
muskets  are  to  be  made  this  year,  of  the  old  pattern,  by  the  owners  of 
the  Whitneyville  factory,  is  received,  and  in  relation  tortus  matter  it 
is  proper  to  state  all  the  facts.  The  trustees  of  Whitney's  estate  are 
bound  to  deliver  the  armory,  with  everything  in  any  way  belonging  to 
it,  to  the  heir,  a  son,  to  whom  it  was  devised,  on  his  coming  of  age, 
which  takes  place  in  November,  1841.  The  property  of  Whitney,  at 
the  time  of  his  decease,  seventeen  years  ago,  was  supposed  to  be  very 
large,  and  the  particular  part  devised  to  the  son  did  not  much  exceed 
what  was  left  to  each  of  the  other  heirs.  By  the  failure  of  a  bank,  and 
many  changes  in  the  value  of  personal  property,  the  share  of  the  other 
heirs  is  now  very  much  reduced  in  value,  ana  the  trustees  have  con- 
sidered it  their  duty  to  not  reduce  the  amount  still  further  by  applying 
a  portion  of  it  to  extend  and  increase  the  value  of  the  armory.  They 
therefore  applied  for  authority  to  continue  operations  without  changing 
patterns.  Under  this  view  of  the  case  it  was  considered  proper  to  "per- 
mit them  to  manufacture  muskets  as  heretofore,  until  November,  lo41. 

The  muskets  manufactured  at  Whitneyville  are  all  made  with  ma- 
chinery, and  are  acknowledged  to  be  of  the  best  quality,  with  a  degree 
of  uniformity  in  the  parts  that  does  not  exist  to  such  an  extent  else- 
where. Mr.  Nippes  has  very  little  or  no  machinery,  as  will  appear  by 
the  paper  enclosed  herewith,  which  is  a  copy  of  a  report  made  to  me 
by  the  former  master  armorer  of  the  Springfield  armory.  It  appears 
probable  that  Mr.  Nippes  does  not  intend  to  provide  himself  with  much, 
if  any,  machinery,  relying  on  hand-labor  alone.  This  will  suffice  with 
regard  to  lock-making,  ifne  possesses  first-rate  workmen,  but  it  cannot 
be  extended  to  the  mounting  and  finishing  of  arms,  without  the  cer- 
tainty of  loss.  How  much  nis  desire  to  continue  working  on  the  old 
model  may  be  prompted  by  the  fear  of  his  inability  to  meet  the  re- 
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quirements  of  the  new  model,  is  not  for  me  to  say.  He  has  not  yet 
made  any  contract  for  work  of  the  new  pattern,  nor  would  he  be  safe 
in  doing  so,  unless  he  is  prepared  to  construct  the  necessary  machinery. 

I  have  not  learned  that  he  has  yet  made  a  beginning,  and  on  refer- 
ring to  the  condition  of  his  several  shops  last  year,  it  is  questionable 
whether  he  really  intends  te  incur  the  expense. 

The  letter  of  Mr.  Fornance  is  returned  herewith. 

Very  respectfully,  I  am,  sir,  your  most  obedient  servant, 

G.  TALCOTT, 


Hon.  J.  R.  Poinsett, 

Secretary  of  War. 


Lieutenant  Colonel  of  Ordnance. 


June  11,  1840. 

Dear  Sir:  I  have  endeavored  to  do  something  for  you  without 
effect.  The  Secretary  says  the  favors  shown  to  Whitney's  estate  was 
without  his  knowledge,  and  that  he  knew  nothing  of  it  until  he  has 
since  called  on  Colonel  Talcott  for  information,  and  altogether  disap- 
proves of  it,  though  he  intimates  that  there  is  more  reason  for  it  in 
Whitney's  case  than  in  yours. 

Colonel  Talcott  has  gone  to  some  trouble  to  satisfy  the  Secretary, 
and,  among  other  things,  says  that  the  muskets  manufactured  at  Whit- 
neyville  are  ail  made  with  machinery,  and  are  acknowledged  to  be  of 
the  best  quality,  with  a  degree  of  uniformity  in  the  parts  that  does  not 
exist  to  such  an  extent  elsewhere.  He  tells  the  Secretary  that  you 
have  little  or  no  machinery,  and  refers  the  Secretary  to  a  letter  from 
J.  Weatherhead,  an  extract  from  which  I  send  you  enclosed. 

He  tells  the  Secretary  that  it  appears  that  you  do  not  intend  to  pro- 
vide yourself  with  much,  if  any,  machinery,  relying  on  hand  labor 
alone.  He  says  that  hand-work  may  do  for  locks,  with  good  work- 
men, but  will  not  do  for  mounting  and  finishing  of  arms  without  cer- 
tainty of  loss. 

He  tells  the  Secretary  that  he  has  not  learned  that  you  have  made  a 
beginning  of  getting  new  machinery,  and  that  on  referring  to  the  con- 
dition of  your  shops  last  year,  he  says  it  is  questionable  whether  you 
intend  to  incur  the  expense. 

He  further  mentioned  that  you  had  made  no  contract  for  work  of  the 
new  pattern,  and  says  it  would  not  be  safe  for  you  to  do  so,  unless 
you  are  prepared  to  construct  the  necessary  machinery ;  and  further 
suggests  the  probability  that  your  desire  to  work  on  the  old  pattern 
may  be  prompted  by  the  fear  of  your  inability  to  meet  the  requirements 
of  the  new  model.  I  have  been  particular  in  sending  all  of  Colonel 
Talcott's  reasons.  I  fear  it  shows  rather  an  unfavorable  disposition 
towards  you. 

Enclosed  is  the  extract  of  a  letter  of  which  I  have  already  spoken. 

Yours, 

J.  FORNANCE. 
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June  20,  1840. 
Dear  Sir  :  Your  answer,  together  with  Colonel  Talcott's  explana- 
tion, was  duly  received,  extracts  from  which  were  sent  by  me  to  Mr. 
Nippes. 

I  have  just  received  the  enclosed  from  Mr.  Nippes.  How  far  it  con- 
tradicts what  is  said  by  Colonel  Talcott  you  will  yourself  perceive. 

It  appears,  however,  that  Mr.  Nippes  nas  some  fears  that  he  is  to 
have  no  work,  whether  he  prepares  or  not.  Please  remove  all  doubts 
from  his  mind  on  that  score. 

His  fears  are  not  entirely  groundless,  for  Colonel  Talcott  says  he  has 
not  yet  contracted.  I  think  these  are  his  words.  I  have  not  his  letter 
by  me. 

With  great  respect,  yours, 

J.  FORNANCE. 
To  J.  R.  Poinsett,  Esq., 

Secretary  of  War. 


War  Department, 

July  9,  1840. 

Sir  :  I  have  the  honor  to  transmit  you  a  report  of  the  lieutenant 
colonel  of  ordnance,  in  answer  to  your  two  letters  of  the  20th  ultimo 
and  3d  instant,  relative  to  the  contract  which  Mr.  Nippes  wishes  to 
undertake  for  the  manufacture  of  arms  according  to  the  new  model. 

J.  R.  POINSETT. 
Hon.  Jos.  Fornance, 

House  of  Representatives. 


July  30,  1840. 
Dear  Sir  :  I  have  just  written  to  Colonel  Talcott  relative  to  the 
model  musket,  and  also  relative  to  the  quantity  of  arms  that  are  to  be 
allowed  Mr.  Nippes. 

I  do  sincerely  hope  that  the  model  will  be  sent  on  soon,  and  that 
Mr.  Nippes  will  be  allowed  a  reasonable  contract-  It  is  of  some  im- 
portance here ;  and,  as  I  think  it  may  be  done  without  any  loss  or  dis- 
advantage to  the  government,  I  wish  he  may  be  permitted  to  have 
what  he  so  earnestly  solicits. 

When  Mr.  Nippes  was  doing  his  work  by  hand,  his  work  was  ad- 
mitted to  be  among  the  best.  He  has  now  been  on  to  Springfield  to 
get  machinery  and  hands,  and  has  returned  much  pleased  with  the 
improvements,  and  will,  I  have  no  doubt,  do  as  much  credit  A  him- 
self with  machinery  as  he  did  with  hand  labor. 
With  great  respect,  yours, 

J.  FORNANCE. 
To  J.  R.  Poinsett,  Esq., 

Secretary  of  War* 
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Ordnance  Office, 
Washington,  August  1,  1840. 

Sir:  Your  letter  of  30th  ultimo,  concerning  the  affairs  of  Nr.  Nippes, 
is  received,  and  in  reply  I  have  to  state,  that  the  order  for  the  superin- 
tendent of  Harper's  Ferry  armory  to  send  a  model  musket  to  Mr. 
Nippes  has  been  this  day  reiterated.  '  As  regards  the  number  of  mus- 
kets to  be  made  by  Mr.  Nippes,  it  has  not  been  settled  further  than  to 
assure  him  that  he  should  be  allowed  eight  hundred. 

The  great  amount  of  arms  other  than  muskets' annually  called  for  by 
the  different  States  absorbs 'a  large  portion  of  the  sum  appropriated 
for  arming  the  militia,  and  obliges  us  to  reduce  the  expenditures  for 
muskets. 

It  is  not  necessary  for  Mr.  N.  to  visit  this  place. 
I  am,  sir,  respectfully,    • 

G.  TALCOTT, 
Lieutenant  Colonel  of  Ordnance* 
Hon.  J.  Fornancb, 

Norristoum,  Pennsylvania. 


War  Department,  August  3, 1840. 

Sir:  T have  the  honor  to  refer  you  to  the  accompanying  report  of 
the  lieutenant  colonel  of  ordnance,  in  relation  to  the  affairs  of  Mr. 
Nippes,  in  reply  to  your  letter  of  the  30th  ultimo. 

Respectfully, 

J.  R.  POINSETT. 
Hon.  J.  Fornancb, 

Norristown,  Pennsylvania. 


August  24,  1840. 
Dear  Sir  :  Yours  of  the  1st  of  August  was  duly  received,  and  the 
information  it  contained  given  to  Mr.  Nippes. 

A  few  days  ago  Mr.  Nippes  called  upon  me,  and  informed  me  that 
he  had  not  received  the  model,  and  wished  me  again  to  remind  you  of 
the  loss  he  must  necessarily  sustain  by  so  much  delay. 

Let  me  again  solicit  your  attention  to  this  matter,  and  would  hope 
that  his  contract  might  be  raised  to  double  what  has  been  allotted  to 
him,  to  compensate  him  for  the  entire  loss  of  this  summer. 

Yours  truly, 

J.  FORNANCE. 
Coloftel  G.  Talcott, 

Ordnance  Office. 
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Ordnance  Office, 
Washington,  August  27,  1840. 

Sir  :  Your  letter  of  24th  August  has  been  received. 

From  the  tenor  of  the  letter  from  this  office  to  the  superintendent  of 
the  Harper's  Ferry  armory,  directing  him  to  furnish  a  new  model 
musket  to  Mr.  Nippes,  there  is  no  reason  to  doubt  that  every  exertion 
has  been  made  to  prepare  and  forward  it  as  early  as  practicable. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  SYMINGTON, 


To  the  Hon.  J.  Fornance, 

Norristoum,  Pennsylvania. 


Captain  of  Ordnance. 


September  2,  1840. 

Dear  Sir  :  Some  three  or  four  months  ago,  I  called  with  Nippes  in 
the  office  of  Colonel  Talcott,  where,  in  my  presence,  Colonel  Talcott 
told  Mr.  Nippes1  that  he  had  ordered  the  superintendent  at  Harper's 
Ferry  to  send  Mr.  Nippes  a  model  musket. 

Since  that  I  have  received  a  letter,  signed  by  Colonel  Talcott,  stating 
that,  on  the  1st  of  August,  he  had  reiterated  the  order  to  the  superin- 
tendent at  Harper's  Ferry  to  send  Nippes  a  model  musket 

On  the  27th  of  August,  I  received  another  letter,  signed  by  Captain 
Symington,  stating  that  the  tenor  of  the  letter  from  the  office  to  the 
superintendent  of  the  Harper's  Ferry  armory,  directing  him  to  furnish 
a  new  model  musket  to  Mr.  Nippes,  is  such  that  there  is  no  reason  to 
doubt  that  every  exertion  has  been  made  to  prepare  and  forward  it. 

Mr.  Nippes  also  informs  me  that,  long  before  the  first  period  to  which 
I  have  referred,  Colonel  Talcott  promised  to  forward  a  model  musket 
to  him. 

But  to  this  time  Mr.  Nippes  has  received  no  model  musket. 

I  write  this  hoping  and  soliciting  a  decisive  answer,  wishing  to  know, 
once  for  all,  when  Mt.  Nippes  may  expect  to  get  this  model,  and  be 
permitted  to  go  to  work.    I  am  induced  to  take  this  part,  believing  that 
Mr.  Nippes  has  been  much  injured  by  so  great  delay. 
With  great  respect,  yours, 

J.  FORNANCE. 

To  J.  R.  Poinsett,  Esq., 

Secretary  of  War. 


Superintendent's  Office, 
Harper's  Ferry  Armory,  Va.,  September  7,  1840. 

Sir  :  In  reply  to  your's  of  the  2d  instant,  received  yesterday,  I  have 
to  state  that  Mr.  Nippes  came  on  with  the  order  for  the  model  musket 
himself,  and  received  every  assistance  in  our  power,  and  was  furnished 
at  the  time,  or  shortly  after,  with  most  of  the  parts  of  the  gun.  And 
had  we  supposed  he  was  in  any  great  want  of  the  model,  we  would 
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have  forwarded  him  one  of  the  first  that  were  put  together,  though 
they  were  defective,  and  not  such  as  Major  Moor,  the  master  armorer, 
would  like  to  let  go  from  the  armory  as  models.  I  regret  very  much 
that  Mr.  Nippes  should  have  suffered  any  inconvenience  from  the  delay. 
One  will  be  ready  in  the  course  of  a  week,  and  will  be  forwarded  to 
him.  .  Several  alterations  have  been  made  since  he  was  here,  and  we 
have  had  great  difficulty  in  getting  barrels  and  locks  to  please.  Out  of 
100  barrels,  five  only  were  taken  of  the  first  pattern,  and  recently  but 
one  out  of  nine  that  were  made  for  the  present  models  answered. 
Very  respectfully,  your  most  obedient  servant, 

EDWARD  LUCAS,  Jr.,  Superintendent. 
Hon.  Joseph  Fornance. 


Lower  Mbrion,  September  16,  1840. 

Dear  Sir:  I  have  spent  now  about  $1,000  in  cash  for  the  purpose 
of  getting  machinery  proper  for  making  the  new  model  musket.  I  have 
also  entered  into  contracts  of  different  kinds  making  preparation  for  the 
completion  of  said  contract,  which  will  in  a  short  time  cost  me  several 
hundred  dollars  more,  and  am  waiting  now  for  the  model. and  your 
order  to  proceed. 

In  this  condition  1  have  been  astonished  and  mortified  to  hear  that 
my  brother  William  has  been  trying  to  injure  me  and  prevent  me  from 
getting  the  contract;  I  now  regret  that  I  have  gone  to  so  much  expense 
as  I  have  in  preparing  machinery.  But  having  expended  and  entered 
into  contracts  to  the  amount  of  near  $1,500,  all  of  which  is  lost  to  me 
if  I  do  not  get  the  contract,  I  am  induced  to  make  further  inquiry  into 
the  matter. 

I  hear  that  my  brother  William  has  written  you  a  letter ;  I  understand 
that  he  boasts  of  having  done  so ;  I  understand  further  that  he  tells  you 
that  the  inspector  was  imposed  on  at  the  last  inspection ;  that  the  arms 
turned  in  last  winter  were  good  for  nothing ;  that  the  stocks  were  not 
seasoned,  that  they  were  kept  in  a  damp  room  to  make  them  pass,  &c. 
If  he  has  written  you  such  a  letter,  I  will  assure  you  that  I  am  ignorant 
of  ever  committing  such  an  offence,  and  must  have  been  imposed  on  as 
much  as  the  inspector;  that  the  arms  were  kept  in  a  damp  room  is,  I 
think,  untrue,  as  I  can  satisfy  any  one  who  will  visit  the  room.  I  would 
like  to  have  a  copy  of  his  letter  if  you  would  do  me  the  favor  to  send 
me  a  copy. 

I  understand,  also,  that  he  says  you  told  him  that  I  was  not  to  have 
any  work  until  I  got  as  much  machinery  as  there  is  in  the  national 
armory,  and  then  I  was  only  to  make  800,  not  800  annually,  but  800 
altogether ;  that  when  I  was  ready,  or  thought  myself  so,  you  would 
send  an  inspector,  and  if  I  had  not  all  the  machinery  I  should  have  no 
work.  Now,  it  is  necessary  for  me  to  tell  you  that  I  cannot  spend  my 
money  to  get  machinery  to  make  800  muskets ;  I  understand  800  per 
year.  The  money  I  have  already  spent  will  not  be  returned  in  making 
2,000  muskets. 

I  hear  that  my  brother  says  that  you  complained  because  I  got  Mr. 
Fornance  to  interfere  in  my  behalf;  I  did  not  think  this  a  crime ;  Mr. 
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Fornance  was  for  many  years  a  near  neighbor  and  personal  friend,  and 
I  would  have  thought  nard  if  he  had  not  shown  some  interest  for  me. 
My  understanding  always  was,  and  it  was  confirmed  by  letters  shown 
to  me  by  Mr.  Fornance,  that  I  was  to  provide  sufficient  machinery  to 
make  all  the  mounting,  &c.,  so  it  would  shift  better  than  those  made 
by  hand,  that  I  should  then  have  for  certain  800  per  year,  and  when  I 
told  you  once  800  was  too  small,  you  said  this  was  only  nominal  and 
might  be  increased,  or  to  that  amount. 

Formerly  my  letters  frequently  came  through  my  brother  William ; 
please  answer  this,  directed  to  me,  No.  174  Coates  street,  Philadelphia. 
Respectfully  yours, 

DANIEL  NIPPES. 
Colonel  Talcott, 

Ordnance  Department* 


Norristown,  September  30,  1840. 

Dear  Sir  :  Daniel  Nippes  is  very  uneasy  and  is  still  continually 
calling  upon  me  relative  to  his  proposed  contract.  Every  week  or  two 
he  gets  an  opinion  from  something  that  somebody  tells  him,  that  you 
do  not  intend  to  give  him  that  work,  and  that  consequently  he  has  ex- 
pended $1,000  or  more  for  nothing. 

I  wrote  a  long  letter  for  him  a  week  or  two  past,  under  his  direction, 
requesting  a  copy  of  his  brother's  letter,  &c.,  to  this  he  has  received  no 
answer,  and  this  has  caused  new  alarm. 

I  wish  it  could  be  within  your  power  to  send  him  on  a  written  order 
to  go  to  work,  and  then  his  mind  will  be  at  rest  on  the  subject. 

I  expect  to  be  at  Washington  next  week,  and  if  I  can  do  anything  I 
would  De  pleased  to  do.  it.  I  have  no  interest  in  the  matter  further  than 
it  is  a  neighbor  makes  the  application. 

Yours, 

J.  FORNANCE. 

G.  Talcott,  Esq., 

Colonel  of  Ordnance. 


Norristown,  October  6, 1840. 

Dear  Sir  :  I  have  received  yours  of  the  3d.  I  think  you  misun- 
derstood my  last  request — it  was  that  you  would  send  an  order  to 
Nippes  to  go  to  work ;  this  would  set  his  mind  at  rest — the  model  had 
been  received  by  him  before  my  last. 

I  will  undertake  to  say  for  Mr.  Nippes,  that  if  you  will  give  him 
orders  to  make  1,600  muskets,  (which  will  be  two  years'  work,  as  I 
formerly^  understood  it,  and  as  one  year  has  now  elapsed  it  would  be 
nothing  more  than  right,)  of  the  new  model ;  he  will  not  ask  the  de- 
partment for  any  more  work,  allowing  him  to  proceed  immediately  with 
the  machinery  he  now  has  procured ;  and  that  when  the  1,600  are 
finished  and  passed,  he  will  consider  himself  precluded  from  asking 
any  further  contract. 
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I  ask  this  for  Mr.  Nippes,  because  it  was  my  advice  to  him  that  in- 
duced him  to  spend  the  money  he  has  spent  in  getting  machinery. 

He  had  some  doubts  in  the  beginning  whether  he  would  be  safe  in 
purchasing  machinery  without  having  first  a  contract,  by  which  he 
would  be  sure  of  having  several  years'  employ. 

I  told  him  that  from  what  you  had  said  in  my  presence,  together 
with  your  letters,  I  would  think  it  safe  for  him  to  expend  his  money  in 
getting  machinery.  This  he  says  induced  him  to  spend  above  $1,000. 
Now  all  I  ask  for  him  is  one  contract  that  will  compensate  him  some 
for  this  expenditure,  and  then  to  end  forever. 

He  tells  me  he  has  machinery  to  make  the  mounting,  &c.,  agreeably 
to  the  new  model.  I  do  not  know  it  to  be  so,  but  have  his  word  for  it. 
I  am  sorry  to  trouble  you  so  much,  but  am  now  induced  because 
Nippes  seems  to  reflect  upon  the  inducement  held  out  to  him  to  expend 
his  money. 

Yours,  respectfully, 

J.  FORNANCE. 

To  Col.  G.  Talcott, 

Ordnance  Office. 

Do  me  the  favor  to  answer  this  soon.  I  expected  to  have  visited 
Washington  this  week,  but  will  not,  I  fear,  be  able  to  get  there.  Mr. 
Nippes,  I  believe,  will  willingly  accept  a  contract  on  the  above  terms. 
His  brother's  conduct  has  been  such  that  he  desires  to  leave  the  busi- 
ness, if  he  can  only  be  paid  something  for  his  machinery — so  at  least 
he  informs  me. 


Ordnance  Office, 
Washington,  October  8,  1840. 
Sir:  Your  letter  of  the  6th  instant  has  been  received.  It  has  been 
the  intention  of  the  department  to  give  Mr.  Nippes  a  contract  for  800 
muskets  a  year,  for  five  years,  with  liberty  for  the  government  to  in- 
crease the  number  on  giving  suitable  notice.  The  only  difficulty  has 
been  to  save  Mr.  Nipj>es  from  loss,  and  the  United  States  from  dis- 
appointment, by  the  rejection  of  his  work,  in  case  it  does  not  come  up 
to  the  required  standard.  If  you  feel  assured  of  his  skill  and  ability 
to  execute  the  work  according  to  the  model,  he  may  begin  at  once,  but 
to  Drevent  a  great  loss,  an  inspection  will  be  made  as  soon  as  he  has 
200,  or  any  less  number,  at  his  option,  ready  for  examination ;  or,  one 
of  the  master  armorers  of  the  United  States  may  be  ordered  to  make 
an  inspection  of  the  machinery  and  tools  of  Mr.  Nippes  at  once,  and 
report  whether  he  will  be  able  to  fulfill  a  contract. 
Respectfully,  &c,  &c., 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
Hon.  J.  Fornance, 

Norristoum,  Pennsylvania. 
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December  9,  1840. 

Dear  Sir  :  I  am  sorry  to  trouble  you  any  more  relative  to  Mr. 
Nippes*  affairs.  I  feel  assured  you  are  already  weary,  from  my  con- 
tinued importunity;  but  a  new  difficulty,  in  the  mind  of  Mr.  Nippes, 
has  urged  me  to  ao  so. 

When  you  last  wrote  to  me,  I  gave  Mr.  Nippes  a  copy  of  so  much  of 
your  letter  as  was  important  to  him  to  have.  I  also  renewed  my 
opinion  that  the  government  would  act  fairly  with  him  if  he  would 
complete  two  hundred  muskets  for  inspection,  and  advised  him  at  the 
same  time  to  furnish  himself  with  all  necessary  machinery  before  he 
commenced. 

In  compliance  with  this  advice,  Mr.  Nippes  made  some  additional 
preparations,  and  was  about  building,  or  at  least  enlarging  his  build- 
ings, so  that  he  might  have  all  his  machinery  together.  This,  in  part, 
together  with  other  circumstances,  Mr.  Nippes  informs  me,  will,  in  all 
probability,  prevent  him  from  having  any  ready  for  inspection  before 
the  1st  of  April.  Now  Mr.  Nippes*  fears  have  been  again  alarmed  by 
the  result  of  the  late  election.  He  says  he  has  no  written  contract,  and 
if  there  should  be  new  officers  they  may  disregard  all  the  labor,  and 
attention,  and  expense  which  he  has  given,  and  wishes  to  be  made 
more  secure. 

Desirous  that  right  should  be  done  to  Mr.  Nippes,  who  is  an  indus- 
trious, deserving  man,  I  had  intended  to  call  upon  you  in  person  re- 
specting it,  but  nave  been  prevented  from  doing  so  yet.  .In  the  mean 
time  please  inform  me  what  may  be  done.*  You  will  understand,  I 
hope,  that  my  object  is  merely  to  act  in  compliance  with  Nippes*  re- 
quest, and  to  do  nothing  but  what  may  be  strictly  just  and  right.  A 
conditional  contract,  containing  all  that  your  letter  to  me  contained, 
would  satisfy  Mr.  Nippes,  and  at  present  I  cannot  see  any  impropriety 
in  doing  so.  I  feel  myself,  however,  entirely  willing  to  abide  your 
opinion  in  the  matter. 

With  great  respect,  yours, 
To  Col.  G.  Talcott*  J.  FORNANCE. 

Ordnance  Department. 


Ordnance  Office, 
Washington,  December  11,  1840. 

Sir:  Your  letter  of  the  9th  instant,  in  relation  to  the  affairs  of  Mr. 
Nippes,  has  been  received.  There  is  no  hazard  or  difficulty  in  the 
case.  Mr.  Nippes  may  safely  rely  on  the  letters  from  this  office,  and 
if  he  complies  with  what  pertains  to  his  share  of  the  business,  he  may 
depend  on  having  a  contract. 

It  is  not  usual  to  make  conditional  agreements  in  any  other  way  than 
thaf  which  has  been  followed  in  his  case,  and  you  may  assure  him  of  its 
security  in  any  event  that  can  possibly  occur. 

Respectfully,  your  obedient  servant,  G.  TALCOTT, 

Lieutenant  Colonel  of  Ordnance* 

Hon.  J.  Fornance, 

House  of  Representatives. 
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B. 

This  agreement,  made  this  17th  day  of  March,  1842,  between  Geo. 
Talcott,  lieutenant  colonel  of  ordnance,  in  the  service  of  the  United 
States,  acting  with  the  consent  and  under  the  direction  of  the  Hon. 
John  C.  Spencer,  Secretary  of  War,  of  the  one  part,  and  Lemuel  Pom- 
eroy,  of  Pittsfield,  State  of  Massachusetts,  of  the  other  part,  witnesseth : 
That  whereas  a  contract  was  made  on  the  26th  of  February,  1840, 
between  the  said  Pomeroy,  of  the  one  part,  and  the  said  Talcott,  acting 
with  the  consent  and  under  the  direction  of  the  Hon.  J.  R.  Poinsett, 
Secretary  of  War,  of  the  other  part,  whereby  the  said  Pomeroy  con- 
tracted to  manufacture  and  deliver  six  thousand  muskets  for  the  service 
of  the  United  States,  as  by  reference  thereto  will  more  fully  appear ; 
and  whereas  the  fourth  article  of  the  said  contract  stipulates  that  the 
United  States  shall  pay  to  the  said  Pomeroy  twelve  dollars  and  a  half 
for  each  of  said  muskets  complete,  and  "that  when  the  actual  cost  of 
manufacturing  muskets  at  the  public  armories  shall  be  satisfactorily 
ascertained,  that  then  the  said  Pomeroy  shall  be  entitled  to  receive 
from  the  United  States,  for  each  of  the  said  six  thousand  muskets,  the 
same  sum  which  the  actual  cost  of  manufacturing  a  musket  in  the 
Springfield  armory  shall  amount  to,  in  lieu  of  the  twelve  dollars  and  a 
half  aforesaid,  the  said  average  cost  to  be  ascertained  within  two  years 
from  the  date  hereof,  it  being  fully  understood  by  the  respective  parties 
to  this  agreement  that  the  interest  in  the  entire  capital  employed  at  the 
Springfield  armory,  insurance  against  all  risk,  with  the  addition  of  such 
further  per  centage  for  wear  and  decay  as  shall  be  sufficient  to  preserve 
said  capital  unimpaired,  shall  be  charged  as  making  a  part  of  the  cost 
of  manufacturing  arms  at  the  United  States  armories;" 

And,  whereas,  the  time  specified  in  the  said  contract,  to  wit,  "two 
years,"  has  already  elapsed,  so  that  it  has  become  necessary  to  ascer- 
tain the  price  that  the  United  States  shall  pay  to  the  said  Pomeroy  for 
the  said  muskets ;  And,  whereas,  serious  difficulties  exist  and  hinder 
the  ascertaining  the  precise  actual  average  cqpt  of  the  muskets  manu- 
factured within  the  last  two  years  at  the  Springfield  armory,  but  an 
approximation  thereto  has  been  arrived  at,  mutually,  satisfactory : 

Now,  therefore,  be  it  known,  that  the  said  parties  to  this  agreement 
have  agreed,  fixed,  and  settled,  and  do  hereby  settle  and  fix  the  price 
to  be  paid  by  the  United  States  to  the  said  Pomeroy,  for  the  said  six 
thousand  muskets,  as  follows,  viz:  for  the  first  two  thousand  one  hun- 
dred, which  have  already  been  delivered  by  him,  and  inspected  and 
received  by  the  United  States,  the  said  Pomeroy  shall  be  paid  at  the 
rate  of  sixteen  dollars  for  each  musket,  and  for  the  thirty-nine  hundred 
remaining  to  be  delivered,  he  shall  be  paid  at  the  rate  of  fourteen  dol- 
lars and  fifty  cents  for  each  musket;  and  the  implements,  packing- 
boxes,  and  transportation  of  the  whole  number,  shall  be  paid  for  as 
specified  in  the  original  contract. 

It  is  also  further  agreed  that,  in  consideration  of  the  great  expense 
incurred  by  the  said  Pomeroy,  in  preparing  tools  and  machinery  suited 
to  the  manufacture  of  the  new  model  muskets,  and  the  limited  number 
embraced  in  his  said  contract,  the  said  parties  of  the  first  part,  do 
hereby  extend  the  said  number  to  seven  thousand  muskets  ana  imple- 
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ments  for  the  same ;  and  the  number  of  one  thousand,  now  added  to 
the  said  original  contract,  shall  be  delivered  and  received,  subject  to  all 
the  rules  of  inspection,  and  other  conditions  pertaining  to  the  original 
number  of  six  thousand,  but  may  be  delivered  by  the  said  Pomeroy, 
and  spread,  at  his  own  option,  throughout  the  time,  viz,  three  years, 
that  his  contract  now  has  to  run ;  and  it  is  further  agreed,  that  the 
United  States  shall  pay  the  said  Pomeroy  fourteen  dollars  and  fifty 
cents  for  each  of  the  said  one  thousand  muskets,  when  inspected  and 
received ;  and  the  same  price  for  the  implements,  boxes,  and  transpor- 
tation, as  is  provided  in  the  original  contract  to  which  this  agreement 
is  a  supplement. 

In  witness  whereof,  the  said  parties  aforesaid  have  hereunto  set  their 
hands  and  affixed  their  seals,  the  day  and  year  first  above  written. 

G.  TALCOTT,  [seal.] 

Lieut.  Colonel  Ordnance. 
L.  POMEROY.  [seal.] 

Witnesses : 

W.  C.  Reddall, 
M.  Adler. 


Approved,  March  18,  1842. 


J.  C.  SPENCER. 


Ordnance  Office, 
Washington,  May  29,  1852. 

I  certify  that  the  within  contract  is  a  true  copy  of  the  record  in  this 
office,  the  original  being  on  file  in  the  Treasury  Department. 

H.  K.  CRAIG, 
Colonel  Ordnance. 


My  14,  1842. 

Dear  Sir  :  Agreeable  to  several  letters  from  the  Ordnance  Bureau, 
I  was  instructed  and  directed  to  manufacture  muskets  of  the  new 
model,  with  the  understanding  to  have  a  sufficient  quantity  to  pay  for 
the  trouble  of  making  machinery  for  the  manufacture  of  said  muskets. 

This  order  was  given  some  two  years  ago  ;  and,  as  yet,  I  have  de- 
livered but  five  hundred  muskets,  in  consequence  of  having  so  much 
machinery  to  make. 

As  it  is  important  to  me  that  I  should  have  a  certain  contract,  both 
as  to  number  of  muskets  as  well  as  Drice,  I  now  respectfully  ask  a  spe- 
cific order  to  make  eighteen  hundrea  per  year,  for  three  years,  to  com- 
mence from  the  1st  of  January  next,  at  the  price  of  fourteen  dollars  and 
fifty  cents  per  musket ;  said  musket  to  be  made  agreeable  to  the  model 
furnished,  and  to  pass  the  inspection  of  the  proper  officers. 
With  respect,  I  am,  your  most  obedient  servant, 

DANIEL  NIPPES. 

Honorable  J.  C.  Spencer, 
Secretary  of  War. 
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War  Department,  July  15,  1842. 

Sir  :  In  answer  to  your  letter  of  the  14th  instant,  I  transmit  here- 
with the  report  of  the  officer  in  charge  of  the  Ordnance  Bureau,  by 
which  you  will  see  that  the  only  objection  to  increasing  the  number  of 
muskets  under  your  contract,  is  the  want  of  funds  to  pay  for  more  than 
are  covered  by  our  existing  contracts. 

Very  respectfully,  &c, 

JOHN  C.  SPENCER. 
Mr.  Daniel  Nippes. 


Ordnance  Office, 

Washington,  July  15,  1842. 

Sir  :  In  reply  to  the  letter  of  Mr.  Daniel  Nippes,  concerning  a  con- 
tract for  muskets,  referred  to  this  office  for  a  report,  I  have  the  honor 
to  state  that  Mr.  Nippes  was  formerly  engaged  in  manufacturing  mus- 
kets of  the  old  model  for  the  United  States,  and  on  the  9th  of  March, 
1839,  a  letter  was  addressed  to  him  from  this  office,  a  copy  of  which 
is  enclosed.  As  Mr.  Nippes  performed  most  of  his  work  without  the 
aid  of  machinery,  it  was  supposed  that  he  could  not  undertake  to  make 
arms  of  the  new  model  with  any  prospect  of  success ;  but,  at  his 
earnest  request,  he  was  authorized  to  make  two  hundred,  and  informed 
that  this  number  would  afford  evidence  of  his  ability  to  continue  the 
work,  and,  in  the  event  of  their  being  received  by  the  inspectors,  he 
should  be  allowed  to  furnish  not  less  than  eight  hundred  per  year  for 
five  years.  This  was  in  the  summer  of  1840.  In  January  last  he 
delivered  the  two  hundred  muskets,  and  the  inspectors  pronounced 
them  equal  in  all  respects  to  those  made  at  any  other  place.  In  June 
last  he  delivered  three  hundred  more.  In  order  to  make  the  workman- 
ship sufficiently  perfect  to  pass  inspection,  he  now  states  that  he  has 
expended  a  large  sum  of  money  in  providing  the  necessary  machinery, 
and  desires  authority  to  furnish  eighteen  hundred  muskets  a  year  ibr 
three  years,  to  commence  on  the  1st  of  January,  1843,  at  814  50  each. 
He  states  verbally  that  he  can  deliver  six  hundred  additional  before 
that  time. 

The  whole  number  that  was  first  allotted  to  him  for  five  years,  in 
case  of  his  succeeding  in  the  business,  was  four  thousand — say  from 
January  1,  1841,  to  December  31,  1845 — and  the  number  was  thus 
restricted  on  account  of  the  demands  upon  the  fund  for  arming  the 
militia.  If  he  delivers  eleven  hundred  in  1842,  and  eighteen  hundred 
per  year  for  the  next  three  years,  he  will  exceed  the  quantity  assigned 
to  him  twenty-five  hundred. 

Mr.  Nippes  was  formerly  authorized  to  deliver  one  thousand  muskets 
per  year.  In  the  letter  from  this  office  of  March  9,  1839,  he  was 
informed  that  the  orders  for  muskets  would  "  necessarily  be  diminished 
in  the  future,"  and,  having  this  letter  in  view,  but  eight  hundred  per 
year  were  allotted  to  him. 

Under  all  the  circumstances  of  the  case,  and  without  recognizing 
any  right  on  the  part  of  Mr.  Nippes  to  ask  for  an  increase  in  the  num- 
ber of  arms  to  be  furnished  by  him,  I  am  compelled  to  state  that  the 
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fund  for  arming  the  militia  has  already  been  pledged  by  contracts  to 
nearly  its  full  amount,  so  that  no  extension  can  be  given  to  the  number 
of  arms  to  be  furnished  by  any  contractor. 
The  letter  of  Mr.  Nippes  is  returned  herewith. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance*. 
Hon.  J.  C.  Spencer, 

Secretary  of  War. 


The  United  States 

To  D.  Nippes,  Dr. 

July  16,  1842.  For  allowance  on  500  muskets,  delivered 
under  his  assignment  of  October  8, 1840, 
at  82  each 81,000  00 


Explanations  in  reference  to  this  account. 

On  the  9th  of  March,  1839,  an  assignment  was  made  to  Mr.  D. 
Nippes  of  1,000  muskets,  at  812  25  per  musket,  which  he  has  delivered. 
In  the  same  letter  inducements  were  held  out  to  him  for  the  manufac- 
ture of  the  new  pattern  musket,  of  which  an  assignment  was  made  to 
him,  on  the  8th  October,  1840,  for  the  manufacture  of  800  muskets  per 
annum,  for  five  years,  at  the  conditional  price  of  812  75  each.  In  the 
process  of  their  manufacture,  it  was  found  that  812  75  was  not  an 
adequate  compensation,  and  it  has  now  been  established  at  814  75— viz., 
814  50  for  the  musket  and  25  cents  for  the  appendages — at  which 
price  the  500  already  delivered,  and  those  hereafter  to  be  delivered, 
are  to  be  paid  for ;  and  it  is  accordingly  requested  that  the  sum  of 
81,000,  being  the  amount  of  the  annexed  account,  may  be  paid  to  Mr. 
D.  Nippes,  out  of  the  appropriation  for  "  arming  and  equipping  the 
militia." 

To  W.  B.  Lewis,  Esq.,  Second  Auditor. 


Ordnance  Office,  July  16, 1842. 
Respectfully  submitted  to  the  Secretary  of  War  for  his  approval. 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 

Approved:  J.  C.  SPENCER.  Secretary  of  War. 


Mill  Creek,  Lower  Merion,  Pa., 

October  14,  1842. 
Sir:  On  receiving  a  letter  from  Captain  Thornton^ concerning 
inspector  to  inspect  muskets,  he  mentions  that  he  is  not  autheiized 


20  S.  Doc.  65. 

receive  more  than  eight  hundred  muskets  this  year,  and  that  number 
yearly.  The  colonel  will  find  in  the  letter  dated  July  15, 1842,  where 
it  mentions  the  number  of  muskets  allotted  to  me  is  lour  thousand,  say 
from  January  1,  1841,  to  December  31,  1845. 

To  turn  that  number  within  the  time  above  mentioned  would  make 
three  thousand  five  hundred  that  is  yet  to  be  delivered ;  and  eight  hun- 
dred per  year  would  not  amount  to  the  small  number  of  four  thousand 
in  the  five  years. 

As  it  has  taken  better  than  one  year  of  the  five  to  make  the  neces- 
sary tools  and  machinery,  at  a  great  expense,  to  make  the  muskets  as 
any  other  made,  I  understood  the  colonel  to  say,  verbally,  that  the 
department  would  receive  six  hundred  muskets  in  addition  to  the  five 
hundred  already  delivered  in  this  year,  (and  should  have  been  done, 
providing  I  had  not  been  detained  by  not  having  an  inspector  in  proper 
season.)  I  have  been  awaiting  now  four  weeks  for  an  inspector,  and 
have  not  got  one  as  yet.  Captain  Thornton  informed  me  yesterday 
that  he  would  send  me  one. 

Respectfully,  1  am,  sir,  your  most  obedient  servant, 

DANIEL  NIPPES. 

Col.  G.  Talcott, 

United  States  Corps  of  Ordnance. 


Ordnance  Office, 

Washington,  October  20,  1842. 

Sir  :  Your  letter  of  the  14th  instant  has  been  received.  Taking  into 
view  all  the  circumstances  connected  with  your  agreement  for  furnish- 
ing this  department  with  four  thousand  muskets  from  the  1st  of  Janu- 
ary, 1841,  to  the  31st  December,  1845,  at  eight  hundred  muskets  per 
annum,  it  has  been  thought  proper  to  waive  the  question  of  your  failure 
in  delivering  the  stipulated  number  of  eight  hundred  per  annum,  com- 
mencing from  the  1st  of  January,  1841 ;  and  in  order,  therefore,  to  still 
afford  you  the  full  benefit  of  the  agreement,  you  are  hereby  authorized 
to  deliver  the  remaining  thirty-five  hundred  muskets  within  the  years 
1842,  1843,  1844,  and  1845 — the  deliveries  in  any  one  of  those  vears 
not  to  exceed  one  thousand  muskets.  Captain  Thornton  has  been  ad- 
vised of  this  arrangement. 

Respectfully,  &c,  &c, 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
Mr.  D.  Nippes, 

Mill  Creek,  Lower  Merlon,  Pa. 

P.  S.  As  you  have  already  delivered  five  hundred  muskets  this  year, 
of  course  only  five  hundred  more  can  be  received  during  the  remain- 
der of  it.  G.  T. 
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Lower  Mbrion,  Montgomery  County,  Pa., 

December  19,  1844. 

Dbar  Sir  :  I  learn  from  Mr.  Butterfield,  of  Philadelphia,  that  it  is 
your  opinion  that  the  government  will  not  have  any  more  muskets 
made  by  private  contract.  The  four  thousand  which  they  gave  me  to 
make  will  soon  be  completed,  as  I  have  a  large  portion  of  them  now 
on  hand  in  various  stages  of  manufacture,  and  will  have  them  all  done 
in  a  year  from  this  time.  I  have  incurred  a  heavy  expense  in  making 
machinery  for  the  manufacture  of  muskets,  and  have  necessarily  in- 
volved my  property  to  pay  for  the  same  in  the  expectation  that  the 
work  would  be  continued  after  the  completion  of  the  present  con- 
tract, and  if  no  more  work  is  given  me  it  will  be  my  ruin. 

I,  therefore,  earnestly  solicit,  and  hope  to  receive,  a  continuance  of 
the  work,  or,  if  the  department  cannot  give  me  muskets,  I  would 
respectfully  ask  a  share  of  the  pistols,  as  I  can  alter  my  machinery  to 
mane  them  at  a  small  expense,  and  will  undertake  to  make  them  (say 
three  thousand  a  year  for  five  years)  as  cheap  as  any  armory  in  the 
country,  subject  to  the  same  inspection. 

If  you  will  have  the  goodness  to  make  my  case  known  to  the  Secre- 
tary of  War,  I  cannot  but  think  that  his  sense  of  justice  wili  induce 
him  to  give  me  a  portion  of  the  work ;  by  so  doing,  you  will  greatly 
oblige 

Your  obedient  servant, 

DANIEL  NIPPES. 

Colonel  Geo.  Talcott. 


Ordnance  Office, 
Washington,  December  20,  1844. 

Sir  :  Your  letter  in  relation  to  further  contracts  for  muskets  has  been 
received,  and  in  reply  I  have  to  state  that  nothing  has  been  determined 
on,  except  that  the  stock  of  muskets  belonging  to  the  United  States  is 
so  large  (over  five  hundred  thousand)  it  is  not  deemed  necessary  to 
increase  tne  number  at  present. 

I  am,  sir,  respectfully,  &c, 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
Daniel  Nippes,  Esq., 

Lower  Merion,  Montgomery  County,  Pa. 


Ordnance  Office, 
Washington,  February  17,  1845. 

Sir  :  I  have  to  acknowledge  the  receipt  of  a  letter  from  Mr.  Nippes, 
which  you  have  referred  to  me  for  reply,  and  in  answer  have  to  state, 
that  no  such  decision  has  been  made  as  regards  future  contracts  for 
muskets,  the  subject  being  postponed  at  present;  but  before  the  existing 
contracts  shall  have  been  fulfilled  I  have  no  doubt  it  will  be  taken  up 
by  the  War  Department. 
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As  regards  the  ability  of  Mr.  Nippes,  and  the  quality  of  his  work,  I 
have  no  hesitation  in  saying  that  the  arms  furnished  by  him  are  stated 
to  be  superior  to  most  other  contract  arms,  and,  therefore,  he  stands  on 
as  good  grounds  as  any  other  of  the  old  contractors. 
Mr.  Nippes*  letter  is  returned  herewith. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
Hon.  Jacob  S.  Yost, 

House  of  Representatives. 


Washington,  February  18,  1845. 

Dear  Sir  :  After  calling  repeatedly  on  the  Secretary  of  War,  and 
ordnance  office,  and  every  time  get  satisfactory  answers  and  assur- 
ances that  if  the  present  powers  had  the  contract  to  renew,  you  cer- 
tainly should  have  a  new  order  to  fill ;  that  your  muskets  were  equal, 
if  not  superior,  to  any  that  were  made,  indeed,  I  felt  myself  very  much 
flattered  to  hear  so  much  said  in  praise  of  the  work  of  one  of  my  con- 
stituents. I  have  no  doubt  I  can  get  a  new  contract  for  you  when  the 
present  is  filled.  I  hope  you  will  remind  me  of  it  when  new  contracts 
are  given  out. 

To  show  you  what  Mr.  Talcott  said,  I  addressed  him  a  note  with 
your  letter,  the  answer  thereto  you  will  find  enclosed. 
Very  truly,  your  obedient  servant, 

J.  S.  YOST. 

Daniel  Nippes,  Esq. 


House  of  Representatives,  December  4,  1845. 

Sir  :  Mr.  Nippes,  of  Pennsylvania,  wishes  his  contract  for  making 
muskets  renewed  or  extended,  allowing  him  to  manufacture,  as  hereto- 
fore, from  eight  hundred  to  one  thousand  per  annum  for  five  years.  He 
informs  me  tnat  at  the  time  of  taking  the  contract  of  eight  hundred  per 
annum  he  was  assured  that  it  was  merely  nominal,  that  no  doubt  he 
would  be  allowed  an  increased  number.  Relying  on  this  assurance,  he 
purchased  machinery  amounting  to  some  thousands  of  dollars,  and  further 
states  that  the  amount  made  by  him  will  not  pay  him  for  the  expenses 
he  has  been  compelled  to  incur  in  order  to  make  the  workmanship  suffi- 
ciently perfect  to  pass  inspection.  He  therefore  desires  authority  to 
furnish  five  thousand  or  six  thousand  more  muskets. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

J.  S.  YOST. 

Hon.  W.  L.  Marcy,  Secretary  of  War 
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Ordnance  Office, 
Washington,  December  5,  1845. 

Sir  :  In  reference  to  the  extension  or  renewal  of  the  contract  of  Mr. 
Nippes,  (being  the  subject  of  Hon.  J.  S.  Yost's  letter  of  the  4th  instant, 
referred  to  this  office,)  I  have  the  honor  to  report : 

That  Mr.  Nippes  has  made  for  this  department  good  flint-lock  mus- 
kets, and  that  the  number  to  be  delivered  under  his  contract  will  be 
completed  this  year.  The  stock  on  hand  of  this  kind  of  muskets  being 
considered  sufficient,  it  is  not  thought  advisable  to  procure  more ;  but 
if  it  were,  this  department  has  not  authority  to  extend  or  renew  the 
contract  without  previously  advertising  for  proposals,  and  taking  the 
lowest  bid. 

Mr.  Yost's  letter  is  returned. 

Respectfully,  &c ,  &c, 

G.  TALCOTT, 
Lieut.  Col.  of  Ordnance. 
Hon.  W.  L.  Marcy, 

Secretary  of  War. 


Washington  City, 
February  27,  1846. 

Sir  :  When  I  took  a  contract  for  making  muskets  several  years  since, 
it  was  for  the  small  number  of  4,000,  being  800  a  year,  the  change  in 
the  model  from  which  I  had  formerly  worked  subjected  me  to  provide 
a  quantity  of  expensive  machinery,  which  has  not  only  taken  all  my 
profits  but  a  great  deal  more,  so  that  I  am  much  worse  off  now  than 
when  I  began.  I  thought  that  the  United  States  would  always  make 
muskets  to  arm  the  militia.  I  supposed  that  when  my  contract  was 
fulfilled,  I  should  get  another,  provided  I  made  good  arms  and  gave 
satisfaction,  which  I  believe  I  have  done.  I  am  met  now  by  a  refusal 
to  renew  my  contract,  and  it  seems  to  me  a  hard  case  that,  when  I 
have  done  well,  I  should  be  left  to  bear  all  the  expenses,  without 
remedy,  for  then  my  expenses  were  gone  into  so  that  the  work  might 
be  of  the  very  best  kind. 

I  have  understood  that  M*.  Pomeroy  had  an  allowance  for  his  great 
expenses,  by  increasing  the  number  of  arms  to  be  made  by  him  over 
and  above  which  his  contract  called  for. 

If  this  is  so,  I  hope  the  same  favor  will  be  allowed  to  me,  more 
especially  because  my  contract  was  for  so  small  a  number,  for  it  takes 
about  as  much  machinery  to  make  a  few  arms  as  a  great  many. 

Trusting  to  your  sense  of  justice  in  this  matter, 

I  remain,  respectfully,  your  obedient  servant, 

DANIEL  NIPPES. 

Hon.  W.  L.  Marcy, 

Secretary  of  War. 


i 
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Ordnance  Office, 

Washington,  March  3,  1846. 

Sir  :  Referring  to  your  letter  to  the  Secretary  of  War  of  27th  ultimo, 
I  have  now  to  inform  you,  that  the  recommendation  of  this  office  to 
extend  your  order  for  muskets,  to  the  extent  of  two  years  delivery,  has 
been  approved. 

You  are  therefore  authorized  to  furnish  sixteen  hundred  muskets,  in 
addition  to  the  four  thousand  ordered  of  you  in  October,  1840,  and  for 
which  you  will  be  paid  at  the  rate  of  $14  50  each. 

I  am,  sir,  respectfully,  your  obedient  servant, 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
Daniel  Nippes, 

Mill  Creek,  Pennsylvania. 


Ordnance  Office, 

Washington,  March  3, 1846. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  D.  Nippes'  applica- 
tion to  you  to  have  his  contract  extended,  as  was  done  in  the  case  of 
L.  Pomeroy,  and  respectfully  report  as  follows : 

In  1840  a  contract  was  made  with  Pomeroy  for  the  manufacture  of 
six  thousand  muskets  at  $12  60  each,  this  price  to  be  contingent  on  the 
cost  of  making  arms  at  Springfield  armory,  and  this  cost  to  be  ascer- 
tained within  a  given  time.  Owing  to  the  change  of  model,  and  the 
change  of  machinery  consequent  thereto,  it  was  found  impracticable  to 
ascertain  this  cost  within  the  given  time,  and  to  obviate  difficulties,  on 
the  17th  of  March,  1842,  a  supplementary  contract  was  made  with 
him,  in  which  he  was  allowed  to  deliver  one  thousand  muskets  more, 
making  seven  thousand  in  all ;  he  was  allowed  $3  50  additional,  on 
two  thousand  one  hundred,  which  he  had  already  delivered,  and  was 
to  receive  $14  50  for  the  three  thousand  nine  hundred  which  he  was 
still  to  furnish.     This  contract  has  been  fulfilled. 

In  October,  1840,  Mr.  Nippes  was  given  an  order  for  eight  hundred 
muskets  a  year  for  five  years,  at  the  like  conditional  price  of  $12  50 
each.  After  he  had  delivered  five  hundred  muskets  under  this  order, 
he  complained  that  he  could  not  make  them  for  the  price,  and  upon  a 
review  of  the  case  he  was,  on  the  16th  of  July,  1842,  allowed  $2  each 
on  the  five  hundred  delivered,  and  $14  50  for  those  to  be  delivered ; 
he  has  still  three  hundred  to  deliver  to  complete  the  order. 

The  muskets  turned  in  by  Mr.  Nippes  are  stated  by  the  inspector  to 
be  of  superior  quality,  and.  taking  into  consideration  all  the  circum- 
stances of  the  case,  it  would  perhaps  be  an  act  of  justice  to  increase 
the  order  to  the  extent  of  two  years'  delivery,  that  is,  sixteen  hundred 
muskets,  at  the  same  price  of  $14  50  each,  which  is  respectfully  re- 
commended.    Mr.  Nippes'  letter  is  herewith  returned. 

I  am,  sir,  respectfully,  your  obedient  servant, 

G.  TALCOTT, 

Hon.  W.  L.  Marcy,  Lieutenant  Colonel  Ordnance. 

Secretary  of  War. 
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House  of  Representatives, 

Washington,  February  11,  1847. 

Sir  :  You  will  confer  a  great  favor  by  giving  your  earliest  attention 
to  the  accompanying  letters  of  my  friend  Mr.  Nippes. 
Please  send  your  answer  uftder  cover  to  me. 
I  am,  very  truly,  your  obedient  servant, 

J.  S.  YOST. 
Hon.  W.  L.  Marcy,  Secretary  of  War. 


Washington,  February  11,  1847. 

Sir:  Permit  me  to  call  your  attention  to  a  claim  which  I  have 
against  the  United  States,  arising  from  the  manufacturing  and  deliver- 
ing of  muskets  under  an  engagement  based  upon  a  letter  of  Colonel 
Bomford,  dated  March  9, 1839;  from  this  letter  I  expected  to  be  placed 
upon  an  equal  footing  with  the  other  manufacturers  of  muskets,  but 
from  the  published  report  of  the  War  Department  I  have  ascertained 
that  Mr.  Pomeroy  received  for  two  thousand  one  hundred  muskets  $16 
each,  whilst  I  received  but  $14  50,  having  agreed  to  the  receipt  of  this 

Frice  under  the  belief  at  the  time,  from  representations  then  made,  as 
understood  them,  that  $14  50  was  the  maximum  price ;  and  as  it  has 
always  been  admitted  that  the  muskets  manufactured  by  me  are  equal 
to  those  manufactured  by  Mr.  Pomeroy  or  at  the  armories,  I  consider 
my  claim  for  the  additional  compensation  upon  two  thousand  one  hun- 
dred muskets  of  $1  50  each,  to  oe  founded  upon  principles  of  justice 
and  equity,  and  trust  that  it  will  be  so  considered  by  the  department. 
I  would  further  beg  leave  to  call  the  attention  of  the  department  to  the 
fact,  that  Mr.  Pomeroy  had  awarded  to  him  the  manufacture  of  seven 
thousand  muskets,  whilst  to  me  there  was  awarded  but  four  thousand, 
and  the  outlay  for  machinery  being  heavy,  and  as  great  upon  the  smaller 
number  as  the  larger,  Mr.  Pomeroy  thereby  derived  much  greater  ad- 
vantages than  I  have.  My  expenditures  for  machinery  have  been  far 
greater  than  the  profits  realized  from  the  price  received ;  and  the 
machinery  for  any  other  purpose  is  but  of  trifling  value,  thereby  making 
the  loss  to  me  heavy. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

DANIEL  NIPPES. 

Hon.  W.  L.  Marcy,  Secretary  of  War. 


Ordnance  Office, 
Washington,  February  13,  1847. 

Sir:  On  the  subject  of  Mr.  D.  Nippes'  claim,  as  presented  in  his 
letter,  accompanying  that  of  the  Hon.  J.  S.  Yost  referred  to  this  office, 
I  have  to  report : 

Mr.  Nippes  claims  that  he  ought  to  receive  $1  50  additional  per 
musket,  for  two  thousand  one  hundred  of  the  muskets  which  have  been 
manufactured  and  delivered  by  him  agreeably  to  orders  from  this  de- 
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partment.  He  places  this  claim  on  the  ground  that  Mr.  Pomeroy  was 
paid  at  that  rate  for  an  equal  number  of  muskets,  and  that  he  should 
m  justice  be  put  on  the  same  footing,  as  he  made  the  same  kind  of  arms 
and  equally  good. 

In  romeroy's  case  there  was  an  agreement  in  writing,  dated  Febru- 
ary 20,  1840,  that  he  should  be  paid  at  the  rate  of  $12  50  per  musket : 
"  Provided,  That  when  the  actual  cost  of  manufacturing  muskets  at  the 

fublic  armories  shall  be  satisfactorily  ascertained,  then  the  said  Lemuel 
'omeroy  shall  be  entitled  to  receive  from  the  United  States  for  each  of 
said  muskets  the  same  sum  which  the  actual  cost  of  manufacturing 
a  musket  at  the  Springfield  armory  shall  amount  to,  in  lieu  of  $12  50, 
the  said  average  cost  to  be  ascertained  within  two  years  from  the  date 
hereof." 

Owing  to  the  adoption  of  a  musket  of  a  new  model,  and  the  conse- 
quent change  of  machinery,  it  was  found  impossible  to  ascertain  their 
cost  within  the  specified  time,  and  to  settle  the  question,  a  supplement- 
ary contract  was  made  with  Mr.  Pomeroy,  dated  March  17,  1842,  by 
which  he  was  allowed  at  the  rate  of  $16  per  musket  for  the  two 
thousand  one  hundred  muskets  delivered  up  to  that  time,  and  $14  50 
per  musket  for  those  he  was  yet  to  furnish. 

Mr.  Nippes'  deliveries  were  made  under  an  order  given  him  in  Octo- 
ber, 1840,  for  eight  hundred  muskets  a  year  for  five  years,  at  the  price 
of  $12  50  per  musket.  When  he  had  delivered  the  first  five  hundred 
muskets  he  complained  that  this  price  was  too  low.  His  case  was  then 
examined,  and  he  was,  in  July,  1842,  allowed  at  the  rate  of  $14  50 
per  musket,  (the  same  price  paid  Pomeroy  by  the  supplementary  con- 
tract,) both  for  the  muskets  then  delivered  and  for  those  remaining  due 
under  his  order.  The  whole  amount  of  his  deliveries  prior  to  the  date 
of  Pomeroy's  supplementary  contract  was  two  hundred  muskets,  and 
even  if  their  cases  are  made  to  agree  exactly,  as  he  claims  they  should, 
it  would  give  him  only  the  additional  $1  50  on  these  two  hundred 
muskets.  But  it  is  proper  to  remark  that  Mr.  Nippes  has  already,  in 
consideration  of  this  very  point,  been  allowed  an  extension  of  his  order 
to  the  amount  of  sixteen  hundred  muskets,  and  of  two  years  time  to 
deliver  them  in.  I  do  not,  therefore,  think  that  Mr.  Nippes  has  any 
claim  for  an  additional  price  for  any  muskets  he  has  delivered. 

Mr.  Yost's  letter  with  its  enclosure  is  returned  herewith. 

I  am,  sir,  respectfully  your  obedient  servant, 

G.  TALCOTT, 
Lieutenant  Colonel  of  Ordnance. 

Hon.  W.  L.  Marcy,  Secretary  of  War. 
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Statement  of  the  deliveries  of  muskets,  made  by  Mr.  D.  Nippes,  under  the 
order  referred  to  in  Colonel  TalcotCs  report  of  February  13,  1847,  and 
of  the  'payments  made  to  him  therefor. 


Date  of 
delivery. 

Number      of 
muskets  de- 
livered. 

Date  of  pay- 
ment. 

Amount  paid,  in- 
cluding  packing 
boxes  and  trans- 
portation. 

Price  per  musket, 
including  append- 
ages, at  25  cents 
per  set. 

1842. 
January       24 
June            24 
December. 

1843. 

February     22 

June            28 

November    22 

29 

1844. 
February     27 
June             12 

1845. 
February      19 
July             19 
September   16 

1846. 
January       31 
July             10 

1847. 
January       26 
June             10 
October       22 
November    25 

1848. 
May             19 

November      4 

200 
300 
300 

300 
300 
300 
100 

300 
300 

400 
300 
300 

300 
300 

200 
300 
300 
200 

300 
300 

1842. 
January         26 
June              27 
December      19 

1843. 
February       24 
July                 1 
November      23 
December        1 

1844. 
March             4 
June              13 

1845. 
February       24 
July               21 
September     18 

1846. 
February         4 
July               13 

1847. 
January         29 
June               12 
October         25 
November     27 

1848. 
May               24 
November       8 

$2,595  00 
3,893  00 
4,492  50 

4,492  50 
4,492  50 
4,492  50 
1,497  50 

4,492  50 
4,492  50 

5,990  00 
4,492  50 
4,492  50 

4,492  50 
4,492  50 

2,995  00 
4,492  50 
4,492  50 
2,995  00 

4,492  50 
4,494  00 

•12  75 

•12  75 

14  75 

14  75 
14  75 
14  75 
14  75 

14  75 
14  75 

14  75 
14  75 
14  75 

14  75 
14  75 

14  75 
14  75 
14  75 
14  75 

14  75 
14  75 

5,600 

82,868  00 

•July  16,  1842,  an  allowance  was  made  to  Mr.  Nippes  of  J2  per  musket,  on  the  500  de- 
livered by  him  in  January  and  June,  1842,  amounting  to  one  thousand  dollars ;  making  the 
price  paid  for  those  muskets  $14  75  each. 


Ordnance  Office, 
Washington,  June  16,  1852. 

An  account  for  the  foregoing  allowance  of  one  thousand  dollars  was 
sent  to  the  Treasury,  July  16,  3842,  with  the  following  explanations : 

On  the  9th  of  March,  1839,  an  assignment  was  made  to  Mr.  D. 
Nippes  of  one  thousand  muskets  at  $12  25  per  musket,  which  he  has 
delivered.  In  the  same  letter  inducements  were  held  out  to  him  for 
the  manufacture  of  the  new  pattern  musket,  of  which  an  assignment 
was  made  to  him  on  the  8th  of  October,  1840,  for  the  manufacture  of 
eight  hundred  muskets  per  annum,  for  five  years,  at  the  conditional 
pnce  of  $12  75  each.     In  the  process  of  their  manufacture  it  was 
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found  that  $12  75  was  not  an  adequate  compensation,  and  it  has  now 
been  established  at  $14  75,  viz :  $14  50  for  the  musket  and  twenty- 
five  cents  for  the  appendages,  at  which  price  the  five  hundred  already 
delivered,  and  those  hereafter  to  be  delivered,  are  to  be  paid  for  ;  and 
it  is  accordingly  requested  that  the  sum  of  one  thousand  dollars,  being 
the  amount  of  the  annexed  account,  may  be  paid  to  Mr.  D.  Nippes 
out  of  the  appropriation  for  "  arming  and  equipping  the  militia." 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance. 
To  Wm.  B.  Lewis,  Esq.,  Second  Auditor. 

Ordnance  Office,  July  16,  1842. 

Respectfully  submitted  to  the  Secretary  of  War,  for  his  approval. 

G.  TALCOTT, 
Lieutenant  Colonel  Ordnance  Department. 

Approved,  July  16,  1842.  J.  C.  SPENCER, 

Secretary  of  War. 


War  Department, 

February  18,  1847. 

Sir  :  I  have  the  honor  to  enclose  herewith,  a  report  from  the  Ord- 
nance Bureau  of  this  department,  upon  the  claim  of  Mr.  D.  Nippes, 
presented  in  his  letter  of  the  11th  instant,  and  transmitted  in  yours  of 
the  same  date. 

It  appears  from  this  report,  that  the  price  of  the  muskets  furnished 
by  Mr.  Nippes,  was  fixed  by  contract — not  left  conditional  as  in  the 
agreement  with  Mr.  Pomeroy,  to  which  he  refers  as  a  precedent  in  his 
favor — and  full  payment  has  been  made  to  him,  according  to  the  terms 
of  that  contract. 

Very  respectfully,  your  obedient  servant, 

W.  L.  MARCY, 

Secretary  of  War. 
Hon.  J.  S.  Yost, 

House  of  Representatives. 


Springfield,  September  4,  1847. 

Dear  Sir  :  Your  letter  of  the  31st  August,  was  received  on  the  2d, 
to  which  I  hasten  a  reply.  I  called  on  Mr.  Smith  yesterday,  and  find 
since  the  date  of  my  last  letter  to  you,  he  has,  by  the  request  of  Major 
Ripley,  recommenced  boring  barrels  in  the  Springfield  armory,  and  is 
now  engaged  there. 

Mr.  S.  is  an  excellent  workmen,  and  would  have  suited  you.  I 
know  of  no  others  here  that  would. 

With  respect  to  the  cost  of  the  musket,  I  will  state  what  T  have 
learned  in  reference  to  it,  taking  five  years  from  1841,  to  the  end  of 
the  fiscal  year  of  1845 : 
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Muskets  of  the  flint  lock,  manufactured 29,720 

Muskets  percussion  lock,  manufactured 15,065 

Muskets  for  cadets,  percussion  lock,  manufactured 534 

Pistols  for  cadets,  percussion  lock,  manufactured 2 

Total 43,321 

Total  amount  expended  same  years,  $763,963  77. 

This  sum  divided  on  the  number  of  arms  manufactured  during  this  same 
time,  gives  the  cost  of  each  arm  a  fraction  over  $16  84#.  At  Harper's 
Ferry  during  the  same  were  manufactured  24,381. 

Sum  expended,  $831,200  67.  The  superintendent's  pay,  he  being  an 
officer  of  the  army,  and  the  interest  in  the  capital  invested,  is  not  included, 
which  would  enhance  the  cost  still  more.  It  should  be  remembered 
that  all  the  elements  comprising  the  cost  of  the  gun  should  be  reckon- 
ed, in  order  to  arrive  at  the  true  cost,  viz  :  Machinery,  repairs,  perma- 
nent improvements,  materials,  tools  and  labor,  &c. 

I  am  expecting  to  be  re-employed  again  at  inspecting,  and  desire 
this  statement  may  not  be  published  from  me,  but  from  public  docu- 
ments, if  at  all — but  it  may  be,  I  think,  relied  upon.  What  the  exact 
cost  of  the  percussion  gun  w,  I  know  not,  but  presume  but  little  differ- 
ent from  the  flint. 

Mr.  Weatherhead,  the  master  armorer  here,  it  is  said  has  resigned, 
and  Mr.  Erskine  Allen  put  in  his  place ;  several  other  changes  of  minor 
importance  have  been  made.  Hoping  the  above  may  be  satisfactory, 
I  remain,  very  respectfully,  your  obedient  servant, 

ELISUR  BATES. 

D.  Nippbs,  Esq. 

P.  S. — I  am  quite  sorry  that  you  could  not  avail  yourself  of  the  ser- 
vices of  Mr.  Smith. 

E.  B. 

The  Secretary  of  War  passed  east  a  day  or  two  ago,  and  is  expect- 
ed here  on  Monday  next. 


Washington,  February  25,  1850. 

Sir  :  During  the  time  that  I  was  a  clerk  in  the  Ordnance  Depart- 
ment several  manufacturers  of  small  arms  entered  into  contracts  for 
the  manufacture  of  muskets  of  the  new  models.  The  price  to  be  paid 
them  was  what  the  musket  would  cost  at  Springfield  armory,  after 
adding  the  cost  of  machinery,  interest  of  investment,  &c.,  &c.  By 
reference  to  the  contract  previously  entered  into  with  Mr.  L.  Pomeroy, 
of  Pittsfield,  it  will  be  seen  how  the  price  of  the  arm  was  to  be  esti- 
mated. 

Mr.  Nippes,  near  Philadelphia,  was  at  that  time  manufacturing  the 
old  model  musket,  and  wished  to  manufacture  some  of  the  new  model, 
and  I  think  a  proposition  was  made  him  to  manufacture  800  per 
annum  for  five  years.     As  a  change  of  machinery  was  necessary,  and 

•Should  be  $16  85.6. 
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which  would  involve  a  heavy  outlay  of  capital,  he  was  to  receive  the 
same  rate  per  arm  as  the  other  contractors. 

I  am  not  certain  that  he  was  to  manufacture  the  arms  (new  model) 
under  an  assignment,  as  I  labor  under  the  strong  conviction  that  a  con- 
tract was  drawn  by  myself  and  prepared  for  signature,  but  its  execu- 
tion was  postponed,  as  some  conversation  was  had  by  Mr,  Nippes  and 
the  then  chief  of  the  Ordnance  Department  upon  the  subject  of  an  in- 
creased number  to  be  manufactured  by  Mr.  Nippes  over  the  800  per 
annum. 

Of  this,  however,  I  am  certain  that  Mr.  Nippes  was  to  receive  the 
same  rate  per  musket  as  was  paid  to  Mr.  Pomeroy,  under  contract  en- 
tered into  with  the  Ordnance  Department  by  him. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  C.  REDDALL, 
Of  the  Home  Bureau  of  the  Department,  of  State. 
Gen.  J.  H.  Eaton, 

Washington,  D.  C. 


D. 

May,  1860. 

Sir  :  The  following  is  a  conversation  that  took  place  between  Col. 
Talcott  and  myself,  in  1840.  The  Secretary  of  War  gave  me  my 
choice,  to  make  muskets  or  rifles.  The  Colonel  said  he  could  insure 
me  more  than  five  thousand  rifles,  but  said,  "  the  musket  is  a  national 
arm  of  defence  and  will  be  continued  many  years."  I  told  him  my 
only  objection  to  the  musket  was  the  small  number;  four  thousand 
would  not  justify  my  incurring  the  expense.  He  replied :  "  Mr.  Nippes, 
that  number  is  only  nominal ;  we  will  or  can  enlarge  it."  I  then  told 
him :  "  Colonel,  if  you  will  increase  the  number,  I  will  keep  to  the 
musket,  go  home  and  commence  work." 

Mr.  Reddall,  the  clerk,  (I  refer  you  to  Mr.  R.,)  asked  me  if  I  was 
going  to  take  the  contract?  I  replied:  "Not  now;  I  expect  the  Colonel 
to  increase  it."  Had  I  took  the  contract  at  this  time,  it  would  have 
placed  me  upon  the  same  footing  with  Pomeroy. 

You,  sir,  will  perceive  that  the  Colonel  takes  advantage  of  this  cir- 
cumstance to  deprive  me  of  my  just  due.  Mr.  Pomeroy's  first  contract 
was  six  thousand.  When  they  settled  and  established  the  price,  they 
not  only  paid  him  sixteen  dollars  for  the  two  thousand  one  hundred, 
but  added  to  his  number  one  thousand  more,  making  seven  thousand, 
which  number  he  was  allowed  to  deliver  in  five  years.  I  was  allowed 
only  four  thousand  for  the  five  years.  They  subsequently  gave  me 
sixteen  hundred  more,  to  be  delivered  in  two  years — being  five  thous- 
sand  six  hundred  for  a  period  of  seven  years.  To  manufacture  these 
arms,  I  incurred  as  heavy  expense,  in  getting  up  of  machinery,  as 
Pomeroy  did,  and  the  smallness  of  the  number  subjected  me  to  many 
disadvantages  that  Pomeroy  was  not  exposed  to.  I  could  have  manu- 
factured double  the  quantity,  with  more  ease,  in  the  same  time. 
I  am,  sir,  with  respect,  your  humble  friend, 

DANIEL  NIPPES. 
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June  10,  1852. 

In  the  autumn  of  1841, 1  engaged  to  make  eight  hundred  model  mus- 
kets for  the  United  States,  annually,  for  five  years — being,  in  all,  four 
thousand — which  were  made,  and  received  by  the  Ordnance  Depart- 
ment, and  declared  to  be  of  superior  quality.  The  contract  was  drawn 
up  at  the  Ordnance  Department,  but  was  not  taken  away  by  me,  for 
the  reason  that  I  had  the  expectation  of  getting  an  additional  quantity 
to  the  four  thousand  already  at  that  time  contracted  for. 

Mr.  Lemuel  Pomeroy,  in  February,  1840,  had  engaged,  at  the  de- 
partment, to  make  and  deliver  to  the  United  States  a  number  of  these 
guns,  (six  thousand;)  and,  among  other  things  agreed  upon,  it  was 
stipulated  that  the  price  of  the  gun  should  be  fixed  at  what  would  be  as- 
certained to  be  its  cost  at  the  Springfield  armory,  and  in  which  estimate 
was  to  be  included  the  interest  of  the  entire  capital  employed,  the  wear 
and  tear,  and  the  insurance — all  of  which  the  United  States  was  to  have 
ascertained.  Subsequently,  (in  March,  1842,)  a  new  contract  was  en- 
tered into  with  Mr.  Pomeroy,  when  it  was  agreed  that  for  the  two 
thousand  one  hundred,  which,  at  that  date,  had  been  delivered,  he 
should  be  paid  the  price  of  sixteen  dollars  for  each  gun ;  but  the  residue, 
which  was  engaged  for  under  his  first  contract,  with  the  further  addi- 
tion of  one  thousand  more  muskets,  he  agreed  that  the  price  to  be  paid 
him  should  be  fourteen  dollars  and  fifty  cents. 

Before  the  making  of  this  last  contract  with  Pomeroy,  to  wit,  in  Oc- 
tober, 1841,  the  undersigned  had  contracted  with  the  government,  the 
contract  drawn  up,  which  engaged  that  he  should  be  paid  the  same 
price  which  was  stipulated  to  be  paid  to  Pomeroy ;  and  towards  the 
execution  of  his  said  contract,  had  actually  delivered  over  to  the  gov- 
ernment, in  January,  1842,  two  hundred  guns ;  his  delivery,  under  his 
contract,  being  two  months  before  the  first  contract  entered  into  with 
Pomeroy  was  changed  by  the  second  one  of  the  24*A  of  March,  1842. 

The  inducement,  on  the  part  of  Pomeroy,  to  a  change  of  his  contract, 
rested  on  two  considerations :  First,  his  number  of  guns  was  increased 
one  thousand;  and  secondly,  he  was  to  receive  at  once  sixteen  dollars  for 
the  two  thousand  one  hundred  which  at  that  time  had  been  delivered, 
thus  compromising  the  price. 

But  for  the  second  contract,  Pomeroy,  in  virtue  of  his  first,  would 
have  been  entitled  to  be  paid  the  cost  of  the  musket  as  ascertained  at 
Springfield.  The  same  engagement  was  made  with  this  memorialist, 
wno  has  never  consented  to  any  change  or  alteration  in  it,  and;Mr. 
Pomeroy's  having  done  so  can  in  nowise  affect  him. 

Yet,  because  of  ihis  after  contract  made  with  Pomeroy,  after  his  own 
had  been  entered  into,  the  Ordnance  Department  insisted  on  paying 
only  fourteen  dollars  and  fifty  cents,  whereas  he  is  justly  entitled  to 
sixteen  dollars  and  eighty-five  cents  and  six  mills,  the  estimated  cost 
of  the  musket  by  the  superintendent  at  Springfield ;  and  to  which  should 
be  added,  as  the  contract  engages,  interest  on  the  entire  capital  of  the 
armory,  wear  and  tear,  and  insurance,  which  will  place  the  cost  of  the 
arm  at  seventeen  dollars  and  a  half.  Deducting  the  fourteen  dollars  and 
a  half  already  paid  to  him,  there  is  a  balance  of  three  dollars  on  each 
gun  yet  due  to  nim,  justly — twelve  thousand  dollars. 

DANIEL  NIPPES. 
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District  of  Columbia,  Washington  County. 

This  day  appeared  before  me,  a  justice  of  the  peace  for  the  county 
and  District  aforesaid,  Daniel  Nippes,  who  made  oath  that  the  facts 
within  stated  are  true  to  the  best  of  his  recollection  and  belief. 

Given  under  my  hand  and  seal  the  10th  of  June,  1852. 

B.  K.  MORSELL.     [seal.] 


Ordnance  Office, 
Washington,  July  19,  1852. 

Sir  :  I  have  the  honor  to  enclose  herewith  the  statement,  of  muskets 
delivered,  and  prices  paid  to  Pomeroy,  called  for  by  the  Hon.  J. 
McNair,  in  his  letter  to  you  of  the  16th  instant,  referred  to  this  office, 
and  which  is  herewith  returned. 

I  am,  sir,  respectftdly,  your  obedient  servant, 

H.  K.  CRAIG, 
Colonel  Ordnance. 
Hon.  C.  M.  Conrad, 

Secretary  of  War. 
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Statement  of  deliveries  of  muskets  by,  and  payments  made  to,  Lemuel  Pome- 
toy,  under  his  contracts  with  the  United  States,  dated  February  26, 1840, 
and  March  17,  1842. 


Date  of  deliv- 
ery. 

Number  of 
muskets. 

Date  of  pay- 
ment. 

• 

Amount  of  musk- 
ets, including  ap- 
pendages,  at    25 
cents  per  set. 

Am 't  of  pack* 
ing  boxes,  & 
transport  'n. 

Aggregate 
amount. 

1840. 
September  24 
December   18 

300 
300 

1840. 
September  30 
December  28 

$3,825  00 
3,825  00 

$82  50 
82  50 

$3,907  50 
3,907  50 

1841. 
April           20 
June            22 
September    6 
November  26 

300 
300 
300 
300 

1841. 
April          23 
June           29 
September  10 
November  29 

3,825  00 
3,825  00 
3,825  00 
3,825  00 

82  50 
82  50 
82  50 
82  50 

3,907  50 
3,907  50 
3,907  5(V 
3,907  5a 

1842. 
March           4 
May              7 

August          4 
October       15 
December  29 

300 
.     300 
300 
300 
300 

1842. 
March 
May 
August 
October 

16 
9 

18 
19 

4,425  00 
4,425  00 
4,425.00 
4,425  00 

82  50 
82  50 
82  50 
82  50 

4,507  505 
4,507  5a 
4,507  5a 
4,507  50 

1843. 

April           14 
July             17 
September  20 

300 
300 
300 

1843. 
January       3 
April           18 
July            20 
September  23 

4,425  00 
4,425  00 
4,425  00 
4,425  00 

82  50 
82  50 
82  50 
82  50 

4,507  50 
4,507  50 
4,507  50 
4,507  50 

1844. 
January        9 
April           13 
June            11 
October         7 

300 
300 
300 
300 

1844. 
January 
April 
June 
October 

13 

15 

12 

9 

4,425  00 
4,425  00 
4,425  00 
4,425  00 

82  50 
82  50 
82  50 
82  50 

4,507  50 
4,507  50 
4,507  50 
4,507  50 

1845. 
January      24 
February    26 
June            19 
August          2 

300 
300 
300 
300 

1845. 
January 
March 
June 
August 

28 

3 

23 

8 

4,425  00 
4,425  00 
4,425  00 
4,425  00 

82  50 

82  50 
82  50 

82  50 

4,507  50 
4,507  50 
4,507  50 
4,507  50 

1846. 
January      10 

400 

1846. 
January 

13 

5,900  00 

110  00 

6,010  00 

7,000 

99,050  00 

f 

1,925  00 

100,975  00 

Agreeably  to  the  contract  of  February  26,  1840,  Mr.  Pomeroy  was 
to  receive  $12  50  per  musket ;  but  as  by  the  4th  clause  of  that  con- 
tract it  was  stipulated  that  he  would  be  allowed  the  actual  cost  of 
muskets  manufactured  at  the  Springfield  armory,  and  in  consequence 
of  the  difficulty  of  ascertaining  the  said  actual  cost,  it  was  agreed  (as 
expressed  in  the  contract  of  March  17,  1842)  to  allow  him  for  the  first 
2,100  muskets  $16  each,  and  for  the  remaining  muskets  $14  50  each. 

In  accordance  with  this  agreement  Mr.  Pomeroy  was  paid  $7,350, 
in  addition  to  the  amount  above  stated,  ($99,050,)  being  $106,400  in 
all  for  the  7,000  muskets. 

H.  K.  CRAIG,  Colonel  Ordnance. 

Ordnance  Office, 

Washington,  July  19,  1852. 
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War  Department, 

Washington,  July  20,  1852. 

Sir  :  In  compliance  with  the  request  contained  in  your  letter  of  the 
16th  instant,  I  have  the  honor  to  transmit  herewith  a  statement  by  the 
Ordnance  Bureau  of  delivery  of  muskets  and  payments  made  to  Lem- 
uel Pomeroy  under  his  contract  with  the  United  States. 
Very  respectfully,  your  obedient  servant, 

C.  M.  CONRAD, 

Secretary  of  War. 
Hon.  J.  McNair, 

House  of  Representatives. 


Mill  Creek,  July  27,  1852. 

Dear  Sir  :  Yours  of  the  23d  was  duly  received,  but  I  am  sorry  to 
say  that  it  did  not  contain  all  what  I  wrote  for ;  so  I  have  not  been 
able  to  draw  up  the  comments  on  the  papers  that  you  sent  me  as  well 
as  I  should  if  I  had  all  of  the  necessary  information  that  was  desirable; 
but  such  as  it  is,  I  send  it  herewith,  including  all  of  the  papers  that  you 
sent  me  both  times.  Those  that  I  sent  you,  you  did  not  return, 
so  consequently  you  have  them  on  hand.  All  the  use  that  you  can 
make  of  my  comments,  and  even  the  papers  that  you  got  from  the  Ord- 
nance Office,  will  be  to  inform  yourself  of  the  merits  of  my  father's 
claim,  so  that  you  can  explain  tne  merits  of  it  to  the  committee.  I 
hope  that  you  will  use  all  of  your  influence  to  get  the  committee  lo 
report  in  favor  of  the  claim,  and  have  it  referred,  by  a  resolution  of 
Congress,  to  be  settled  by  the  Comptroller.  My  father  sends  his  re- 
spects to  yourself. 

Truly,  yours, 

ALBERT  S.  NIPPES. 

N.  B. — Please  push  this  matter  before  the  committee  as  fast  as 
possible,  as  Congress  is  near  its  close,  and  oblige  your  constituents,  A. 
S.  N.  and  D.  N. 

Hon.  J.  McNair. 


Comments  on  D.  Nines'  claim. 

According  to  Colonel  G.  Talcott's  report  to  the  Secretary  of  War,  of 
the  15th  of  July,  1842,  on  the  claim  of  Daniel  Nippes,  it  would  appear 
that  $14  50  was  the  price  agreed  on  for  having  muskets  furnished  trom 
Nippes'  factory,  with  a  probable  exception  of  two  hundred  muskets, 
and  by  his  report  of  February  13,  1847,  was  paid  for  all  except  five 
hundred,  for  which  $12  50  were  received  in  January  and  June,  1842. 
It  seems  also  that  for  the  sixteen  hundred  ordered  in  addition  to  the 
four  thousand  previously  engaged,  the  price  was  settled  at  $14  50 
each,  as  per  Colonel  G.  Talcott's  letter  to  D.  Nippes  of  the  3d  of 
March,  1846.     Probably,  however,  this  price  was  settled  in  Colonel 
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Talcott' s  mind  by  the  application  of  Mr.  D.  Nippes'  letter  to  the  Hon. 
J.  C.  Spencer  of  the  14tn  of  July,  1842,  soliciting  eighteen  hundred 
muskets  per  year  for  three  years,  by  way  of  a  specific  order  and  in- 
demnity tor  the  necessary  expenses  of  procuring  extra  machinery  to 
serve  tne  government.  Thus  much  for  Colonel  Talcott's  construction 
of  the  proper  evidence  in  the  case,  which,  it  is  confessed,  looks  plausi- 
ble at  first  blush.  But  then  there  is  something  entitled  to  consideration 
beyond  this  plausibility,  in  favor  of  Mr.  Nippes.  There  is  an  equitable 
bill  arising  from  the  transaction  that  cannot  be  overlooked  when  full 
justice,  or  an  equal  compensation  to  all  who  did  like  work  for  the  gov- 
ernment, is  intended  to  be  rendered,  and  it  is  apparent  that  Mr.  Nippes, 
throughout,  acted  on  such  view,  and  acted  on  it  under  a  belief  that 
such  was  the  view  also  of  the  government  in  reference  to  the  work  he 
executed.  As  early  as  the  9th  of  March,  1839,  Colonel  Bomford  wrote 
to  him  about  the  new  model  which  had  been  adopted,  and  which  he 
was  solicited  to  examine  at  Springfield  armory.  Then  it  was  dis- 
tinctly announced  that  the  price  of  the  new  model  should  be  regulated 
by  the  results  of  the  national  armory,  and  probably  not  less  than  $15 
per  musket  for  the  first  jrear. 

After  Mr.  Nippes  had  received  Colonel  Bomford's  letter  of  the  9th 
of  March,  1839,  and  he  had  got  sufficiently  along  with  the  muskets  that 
he  was  then  manufacturing,  of  a  different  model,  he  went  to  Springfield 
armory  in  July,  1840,  he  examined  the  model  and  the  government 
machinery  to  manufacture  the  new  muskets,  and  then  came  back  and 
wrote  to  the  government,  July  20, 1840,  for  a  model  to  get  up  the  tools 
and  machinery  by ;  also  requested,  in  the  same  letter,  a  contract  as 
large  as  the  government  has  extended  to  other  manufacturers*  Mr. 
Nippes  did  not  get  a  final  order  for  making  muskets  till  October  8, 
1840,  when  Colonel  Talcott  wrote  him  that  he  shall  have  eight  hun- 
dred muskets  per  year  for  five  years,  but  says  nothing  about  the  price, 
but  leaves  it  open,  and  consequently  to  be  settled  by  Colonel  Bom? 
ford's  letter  of  the  9th  of  March,  1839.  Before  the  order  of  October  8, 
1840,  was  received,  D.  Nippes  had  commenced  and  progressed  some 
in  getting  ready  to  make  the  new  models,  and  after  he  received  the 
above  order  of  four  thousand  muskets,  he  proceeded,  as  fast  as  he  could, 
considering  the  position  that  he  was  placed  in  in  having  no  model  at 
first  to  work  from,  and  from  the  delay  arising  in  getting  a  model,  and 
the  large  amount  of  machinery  that  he  had  to  put  in  his  factory.  It  was 
in  January,  1842,  before  he  made  his  first  delivery  of  two  hundred 
muskets,  and  in  June  following  he  turned  in  three  hundred  more,  and 
received  for  the  two  deliveries  at  the  rate  of  $12  50  per  musket,  being 
the  same  price  as  he  received  for  the  old  model.  He  then  went  down 
to  Washington  to  have  the  price  settled,  also  to  have  his  order  for 
muskets  increased,  as  Colonel  Talcott  had  in  conversation  promised  to 
increase  it  for  him. 

When  Mr.  Nippes  called  on  Colonel  Talcott  in  July  following  to 
settle  the  price  according  to  Colonel  Bomford's  letter  of  the  9th  of 
March,  1839,  Colonel  Talcott  informed  Mr.  Nippes,  when  he  called  at 
the  office,  that  the  Ordnance  Department  had  settled  the  price  with  L. 
Pomeroy  for  $14  50  per  musket,  not  knowing  at  the  time  that  Colonel 
Talcott  was  deceiving  in  regard  to  L.  Pomeroy's  contract,  as  in  fact 
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Colonel  Talcott  allowed  L.  Pomeroy  more  than  $14  50,  as  the  accom- 
panying papers  show.  But  Mr.  Nippes  did  not  know  that ;  so  he  took 
the  balance  of  $2  per  musket  on  the  five  hundred  that  he  had  turned 
in,  and  accepted  as  he  delivered  $14  50  per  musket  on  the  three  thou- 
sand five  hundred  that  he  turned  in  afterwards,  but  never  acknowledged 
any  final  settlement  of  the  matter,  but  took  what  he  could  get. 

And  as  justice  has  not  been  done  Mr.  Nippes  in  the  lour  thousand 
muskets  that  he  manufactured  for  the  government,  he  appeals  to  Con- 

gess  to  grant  him  equity,  and  place  him  in  the  position  that  Colonel 
Mnford's  letter  of  the  9th  of  March,  1839,  calls  tor,  which  states  that 
he  shall  have  for  his  order  what  the  muskets  cost  at  the  national  ar- 
mory, which  muskets  cost  the  government,  according  to  the  ordnance 
reports,  with  which  you  will  include  the  superintendent's  letter,  $17  50 

Ser  musket,  making  for  the  four  thousand  muskets  made  the  sum  of 
70,000,  of  which  sum  Mr.  Nippes  has  received  $58,000,  leaving  a 
balance  in  his  favor  of  $12,000,  which  sum,  according  to  the  laws  of 
equity,  he  is  justly  entitled  to,  as  he  manufactured  as  good  muskets  as 
were  made  by  others ;  he  also  suffered  a  great  drawback  when  he 
commenced  the  manufacture  of  these  muskets,  by  not  having  a  model 
to  go  on  with,  like  the  other  contractor,  which  caused  the  delay  on 
getting  the  first  delivery  in. 


November  3,  1853. 

Dear  Sir  :  I  solicit  your  attention  to  the  case  of  D.  Nippes,  under 
a  contract  made  with  the  government  for  arms.  My  brieli  and  the 
papers  enclosed  with  it  and  referred  to,  will  present  to  you  the  whole 
case,  and  there  are  but  few  of  them.  An  examination  of  them  will 
take  up  but  little  of  your  time. 

I  The  larger  bundle,  containing  letters  and  information  from  the  Ord- 
nance Bureau,  is  sent  only  as  reference,  if  deemed  necessary.     The 
whole  gist  of  the  matter  though  is,  as  to  the  nature  and  character  of 
the  contract,  which  I  have  endeavored  in  my  remarks  briefly  to  explain. 
With  great  respect, 

JOHN  H.  EATON, 

Attorney  for  Nippes. 
Colonel  J.  Davis, 

War  Department. 


Case  of  D.  Nippes. 

In  October,  1841,  D.  Nippes,  of  Pennsylvania,  entered  into  a  con- 
tract with  the  United  States  to  manufacture  eight  hundred  model  mus- 
kets in  five  years,  equal  in  all  to  lour  thousand  stand,  at  the  price  of 
their  cost  at  Springfield  armory. 

Nippes,  a  former  contractor  for  making  the  old  muskets,  was  in- 
formed by  the  department,  in  March,  1839,  that  no  more  engagements 
would  be  made  for  the  old  muskets,  and  Nippes  was  invited  to  enter 
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on  the  new  model,  saying :  "  The  price  will  be  regulated  by  the  results 
at  the  armories,  and  will  probably  not  be  less  than  $15." — (See  paper 
marked  No.  1.) 

The  test,  though  being  fairly  made  at  the  armory,  Mr.  Bates,  super- 
intendent, reported  the  cost  of  the  arm  at  $16  85.6;  but  adding  in 
other  items  of  cost,  the  whole  amount  would  be  $17  50. — (See  paper 
A.) 

In  February,  1840,  another  manufacturer  of  arms,  who  doubtless  also 
was  invited  to  contract,  (Lemuel  Pomeroy,)  entered  into  a  contract  for 
six  thousand  arms.  The  altering  of  machinery,  obtaining  tools  and 
necessary  preparation,  involved  heavy  outlays  of  money.  Aware  of 
this,  the  government  contracted  to  allow  him  $12  50  each  stand; 
meanwhile,  within  two  years  from  its  date,  a  test  should  be  made  at 
the  Springfield  armory  :  "  And  when  the  actual  cost  of  manufacturing 
the  musket  shall  be  satisfactorily  ascertained,  the  said  Pomeroy  shall 
be  entitled  to  receive  from  the  United  States,  for  each  of  said  six  thou- 
sand muskets,  the  sum  which  the  actual  cost  of  manufacturing  a  mus- 
ket shall  amount  in  the  Springfield  armory,  to  be  ascertained  within 
two  years  from  the  date  hereof." — (See  paper  C.) 

On  the  17th  of  March,  1842,  another  contract  was  made  (see  C)  be- 
tween the  same  parties.  The  two  years,  as  before  agreed  on,  had 
passed,  and  the  cost  was  still  unascertained ;  at  which  time  Pomeroy 
had  made  and  delivered  one  third  of  his  engaged  number,  two  thousand 
stand.  It  was  then  agreed  in  this  second  contract  that,  for  these  two 
thousand,  the  price  should  be  at  $16 ;  and  that  an  additional  number 
of  one  thousand  stand  should  be  assigned  to  him.  And  for  this  ex- 
tended enlargement  it  was  bargained  that  the  residue  of  muskets 
should  be  at  $14  50. 

Intermediately  between  Pomeroy's  first  and  second  contract,  the 
Ordnance  Department  contracted  with  Nippes,  viz.,  October,  1841. 
The  cost  of  the  arm,  as  experimented  on  at  Springfield,  was  yet  un- 
ascertained. Nippes,  a  skilful  operator  for  the  ordnance  admits  the 
superior  excellence  of  his  muskets,  conceived  the  idea  that  he  could 
work  well  and  cheaply  as  any  other  manufacturer ;  and  agreed  to  be 
controlled  by  Pomeroy's  contract — to  receive  what  should  be  the  cost 
at  Springfield  armory.  It  was  not  until  a  lapse  of  six  years  after  making 
this  contract,  and  when  his  deliveries  under  it  were  fully  made,  of  four 
thousand  muskets,  that  the  cost  of  making  them  at  Springfield  was 
ascertained,  viz.,  September,  1847. — (See  Bates',  superintendent,  letter 
A.) 

It  was  competent  for  the  War  Department  and  Pomeroy  to  change  their 
first  contract,  but  that  change  can  in  nowise  affect  Nippes,  who  was  no 
party  to  it — it  could  not  affect  him. 

By  the  letter,  and  spirit  of  his  contract,  Nippes  was  to  be  paid  the 
amount  of  price  engaged  to  Pomeroy,  by  and  uuder  his  covenant 
of  Fcbrna?'ij,  1840.  His  second  altered  contract  of  the  17th  of  March, 
1842,  could  not  affect  Nippes'  contract  of  October,  1841,  made  five 
months  previously. 

That  this  contract  was  made  is  fully  shown  by  the  deposition  of 
Nippes,  and  the  statement  of  Riddle,  then  a  clerk  in  the  Ordnance 
Department,  and  now  in  the  State  Department.     He  says:  "Nippes 
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was  to  receive  the  same  rate  per  musket  as  was  paid  to  Pomeroy,  under 
contract  entered  into  with  the  Ordnance  Department  by  him."  Again 
he  says :  "  I  labor  under  the  strong  conviction  that  a  contract  was 
drawn  by  myself,  and  prepared  for  signature ;  but  its  execution  was 
postponed,  as  some  conversation  was  had  by  Mr.  Nippes  and  the  then 
chiei  of  the  Ordnance  Department  on  the  subject  of  an  increased  num- 
ber, to  be  manufactured  by  Mr.  Nippes,  over  the  eight  hundred  per 
annum.— (See  paper  marked  C  2.) 

But  had  there  been  a  mere  assignment  of  eight  hundred  ffuns  for  five 
years,  and  no  contract,  justice  and  right  would  demand  that  the  cost 
of  making,  ascertained  at  their  own  armory,  should  be  paid  by  the 
United  States.  But  it  is  clearly  shown  there  was  a  contract  and  its 
terms ;  and  there  is  further  evidence,  viz.,  a  letter  from  Colonel  Tal- 
cott,  of  the  Ordnance  Bureau,  to  a  member  of  Congress  from  Pennsyl- 
vania, dated  December  11,  1840,  which  says : 

u  Mr.  Nippes  may  safely  rely  on  the  letters  from  the  office ;  and  if  he 
complies  with  what  pertains  to  his  share  of  the  business,  he  may  de- 
pend on  having  a  contract" — (See  C  3.) 

Against  this  budget  of  testimony,  how  can  it  be  said  there  was  no 
contract  ?  And  yet  Secretary  Marcy,  then  of  the  War  Department,  in 
February,  1847,  does  say : 

"  That  the  price  of  the  muskets  was  fixed  by  contract — not  left  con- 
ditional, as  in  the  agreement  with  Mr.  Pomeroy,  to  which  he  refers  as 
a  precedent  in  his  favor,  and  full  payment  has  been  made  to  him,  ac- 
cording to  the  terms  of  that  contract." — (See  paper  E.) 

The  error  of  action  in  this  business  has  arisen  from  the  fallacious 
impression  that  Nippes  was  to  receive  only  what  Pomeroy  was  paid. 
That  is  excessively  erroneous ;  there  was  no  such  contract.  The  facts 
and  circumstances  all  point  to  the  conclusion  that  he  was  to  be  paid 
the  actual  ascertained  cost  at  Springfield.  Mr.  Marcy  had  not  before 
him  the  now  newly  presented  proof  of  Nippes  and  Riddle,  who  confirm 
his  deposition,  or  he  would  clearly  have  perceived  the  error  of  his 
opinion  and  declined  it.  All  the  facts  are  in  opposition  to  the  conclu- 
sion he  arrived  at,  and  had  they  been  before  him  at  the  time,  his 
opinion  must  have  been  different. 

Respectfully  presented. 

JOHN  H.  EATON,  Attorney  for  D.  Nippes. 

November  3,  1853. 

Col.  J.  Davis,  Secretary  of  War. 

4,000  muskets,  at  $17  50 $70,000 

Paid  $14  50 58,000 


12,000 
Interest  from  October,  1846,  when  the  whole  was  delivered.        5,040 


Balance  due 17,040 
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War  Department, 
Washington,  November  14,  1853. 

Sir  :  I  have  received  and  considered  the  claim  of  Mr.  D.  Nippes, 
presented  by  you,  for  an  increased  price  for  muskets  made  by  him, 
under  an  order  of  the  Ordnance  Department,  during  the  years  1841-'5. 
In  reply,  I  transmit  you  a  report  made  by  the  colonel  of  ordnance, 
and  have  to  inform  you  that,  as  the  claim  has  been  once  decided  by  a 
predecessor,  (in  1847,)  when  all  the  material  facts  now  presented  to 
me  were  before  him,  I  can  perceive  no  reason  for  departing  from  the 
rule  of  the  department  with  regard  to  re-opening  cases  once  decided, 
and  therefore  decline  to  reconsider  it. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Hon.  John  H.  Eaton,  Washington. 


•  Ordnance  Office, 

Washington,  November  9,  1853. 

Sir  :  I  have  the  honor  to  report  on  the  case  of  Daniel  Nippes,  laid 
before  you  by  his  attorney,  J.  H.  Eaton,  and  referred  to  this  office  with 
the  several  papers  accompanying  the  claim. 

There  is  no  written  contract,  or  order,  to  be  found  on  the  records  of 
this  office,  or  among  the  papers  presented  in  support  of  the  claim,  which 
specifies  the  price,  per  musket,  that  Nippes  was  to  receive  for  making 
the  4,000  new  model  muskets.  In  1839  it  was  determined  to  change 
the  model  of  the  musket  as  then  made ;  and  on  the  9th  of  March, 
of  that  year,  Mr.  Nippes  was  informed  by  a  letter  from  Colonel  Bom- 
ford,  chief  of  the  Ordnance  Department,  that  1,760  muskets  of  the  old 
model  were  all  that  would  be  received  from  him ;  also,  that  he  might 
examine  the  new  model  musket  at  Springfield  armory,  and  determine 
whether  he  would  go  into  the  manufacture  of  muskets  of  that  model. 
He  was  then  told  that  the  price  of  the  new  model  musket  would  be 
regulated  by  the  results  of  the  national  armories,  and  would  probably 
not  be  less  than  $15  for  the  first  year.  No  answer  appears  to  have 
been  received  to  that  letter ;  and  no  agreement,  or  bargain  of  any  kind, 
between  the  Ordnance  Department  and  Mr.  Nippes,  based  thereon, 
appears  to  have  been  made.  The  only  authority  which  I  can  find,  for 
Mr.  Nippes  to  make  the  4,000  new  model  muskets  for  the  Ordnance 
Department,  is  a  letter  from  Colonel  Talcott,  chief  of  the  Ordnance 
Department,  to  the  Hon.  Mr.  Fornance,  M.  C,  dated  October  8,  1840, 
informing  him  that  it  had  been  the  intention  of  the  department  to  give 
Mr.  Nippes  a  contract  for  800  muskets  a  year,  for  five  years,  but  that 
it  had  been  delayed  for  fear  of  rejection  of  his  work ;  but  that  if  Mr. 
Fornance  felt  assured  of  Nippes'  skill  and  ability,  he  might  begin  the 
manufacture  at  once.  Not  a  word  is  said  in  this  letter  about  the  price 
to  be  paid  to  Nippes.  In  the  account  kept  with  Mr.  Nippes,  on  the 
books  of  this  office,  the  letter  to  Mr.  Fornance,  of  October  8,  1840,  is 
stated  to  be  the  authority  under  which  the  4,000  muskets  were  to  be 
delivered;  and  the  payment  for  the  first  two  deliveries,  of  500  muskets, 
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as  actually  made  to  Nippes,  was  $12  50  per  musket,  with  the  usual 
allowance  of  25  cents  for  the  appendages.  After  the  delivery  of  these 
500  muskets,  viz.:  in  July,  1842,  Mr.  Nippes  preferred  a  claim  for  a 
higher  price  per  musket  than  had  been  paid  him.  This  claim  was 
then  examined,  and  an  additional  allowance  of  $2  per  musket  was 
recommended  to  be  granted  to  him,  and,  on  the  approval  of  the  Secre- 
tary of  War,  was  paid.  The  reason  for  this  additional  allowance  on 
the  500  muskets  then  delivered,  and  also  that  it  was  to  regulate  the 
price  of  the  remaining  3,500  to  be  delivered,  will  be  found  in  the  en- 
closed account  of  D.  Nippes,  dated  July  16,  1842,  the  original  of 
which  is  on  file  in  the  Second  Auditor's  office.  In  this  arrangement 
Mr.  Nippes  appears  to  have  acquiesced,  by  going  on  to  deliver  the 
residue  of  the  4,000  muskets,  at  the  increased  price  recommended  and 
allowed  in  the  account  of  July,  1842,  and  by  subsequently  applying 
for  and  receiving  an  extension  of  his  order  to  the  amount  of  1,600  mus- 
kets more  at  the  same  price,  viz.:  $14  50  per  musket.  He  appears  to 
have  been  satisfied  with  this  price,  and  not  to  have  discovered  that  he 
had  been  paid  too  little,  until  1847,  when  he  put  in  a  claim  to  be  al- 
lowed the  same  price  that  was  paid  to  Lemuel  Pomeroy.  That  claim 
was  referred,  by  the  Hon.  Wm.  L.  Marcy,  Secretary  of  War,  to  Colonel 
Talcott,  who  had  made  all  the  arrangements  with  Mr.  Nippes  respect- 
ing the  manufacture  of  and  payment  for  the  muskets.  On  his  report, 
a  copy  of  which  is  enclosed,  dated  February  13,  1847,  the  Secretary 
of  War,  Mr.  Marcy,  decided  adversely  to  the  claim. 

From  a  full  consideration  of  the  claim  as  now  presented,  and  an  ex- 
amination of  all  the  evidence  I  can  find  on  the  subject,  there  appears 
to  have  been  no  formal  contract  with  Nippes,  nor  any  agreement  as  to 

?rice,  (unless  it  may  have  been  a  verbal  one,  as  stated  by  Colonel 
'alcott  in  his  report  of  February  13,  1847,  for  $12  50  per  musket,) 
except  that  to  be  found  in  the  account  of  July  16,  1842,  viz.:  $14  50 

Eer  musket.     Mr.  Nippes  has  been  paid  at  this  rate  for  all  the  muskets 
e  has  delivered.     I  have  no  doubt  that  this  price  was  a  fair,  indeed  a 
liberal,  allowance  for  the  work ;   and,  in  my  opinion,  the  claim  now  set 
up  is  neither  legally  tenable,  nor  supported  by  equitable  considerations. 
Mr.  Eaton's  letter  and  the  accompanying  papers  are  returned  here- 
with. 

I  am,  sir,  very  respectfully*  your  obedient  servant, 

H.  K.  CRAIG,  Colonel  Ordnance. 
Hon.  Jefferson  Davis, 

Secretary  of  War. 


Washington,  November  16,  1852,  ['53.] 

Sir:  I  am  aware  that  your  time  is  of  too  much  importance  to  the 

Eublic  to  be  wasted  with  me  in  discussing  a  private  right.     I  will  for- 
ear,  therefore,  to  request  of  you   any  written  response  to  this,  but 
merely  that  you  will  give  your  consideration  to  what  is  here  suggested. 
1st.  The  Ordnance  Office  says  "there  is  no  contract  or  order  to  be 
found  on  the  records  of  this  office  in  support  of  the  claim."     This  is 
true !  and  why  no  contract  does  appear  is  fully  explained  in  my  first 
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communication.  But  that  fails  to  molest  or  change  the  right.  A  verbal 
is  valid  as  a  written  agreement,  it*  proved.  This  is  done  by  Mr.  Rid- 
dle, then  a  clerk  in  the  Ordnance  Office,  and  who  was  charged  to  draw 
up  a  contract,  and  which  he  did.  Why  it  was  not  taken  from  the  office 
at  the  time  is  fully  explained  by  his  and  Nippes'  statement;  it  was 
under  an  expectation  that  a  larger  quantity  of  guns  than  4,000  would 
be  assigned  by  the  then  Secretary  of  War. 

Then  there  was  a  contract,  as  these  statements  show,  for  making 
this  new  experimental  model  gun;  and  h^was  to  be  paid  the  price 
contracted  tor  by  Pomeroy,  writh  whom  a  previous  contract  had  been 
made.  That,  you  have  amongst  the  papers.  It  shows  that  Pomeroy 
was  to  be  paid,  as  he  progressed,  $12  50  each,  and  ultimately  the 
price  it  would  cost  to  make  them  at  Springfield  armory ;  and  this  was 
to  be  ascertained  and  fixed  within  two  years. 

Previous  to  the  end  of  the  two  years  (July,  1842)  one  thousand  addi- 
tional arms  were  assigned  to  Pomeroy,  when  the  first  contract  made  by 
him  was  changed ;  and  it  was  agreed,  that  for  those  he  had  delivered 
he  should  be  paid  $16,  and  for  the  residue  thereafter  $14  50.  At  a 
subsequent  period  the  cost  at  Springfield  was  found  to  be  $16  85iV 
(See  Bates',  superintendent,  statement.) 

Now,  if  this  change  had  not  been  made  in  the  contract,  Pomeroy 
would,  in  virtue  of  his  first,  have  been  entitled  to  the  Springfield  cost — 
$16  85y%.  But  Nippes'  contract  referred  to  Pomeroy's  as  fixing  the 
price  that  he  should  be  paid,  and  could  not  be  affected  by  anything  that 
was  subsequently  done  by  Pomeroy.  He  could  only  change  his  own, 
not  another's  bargain.  The  paper  you  enclose  me  from  the  Ordnance 
Office  says  :  Nippes  was  paid  $12  50  for  the  first  delivery.  In  July, 
1842,  Nippes  preferred  a  claim  for  a  higher  price.  This  claim  was 
then  examined,  and  an  additional  allowance  of  two  dollars  made.  You 
will  perceive  that  this  was  the  same  month  (July,  1843)  that  Pomeroy 
made  his  second  contract,  and  who  having  bargained  at  $14  50,  it 
occurred  to  the  colonel  of  ordnance  that  Nippes  was  entitled  only  to 
the  same,  overlooking  the  fact,  that  his  engaged  compensation  was  to 
be  what  would  be  the  cost  of  their  manufacture  at  Springfield.  It  was 
upon  this  agreement  he  worked,  and  which  he  has  never  agreed  to 
change.  On  a  question  so  plain,  I  cannot  perceive  how  a  legal  mind 
can  doubt.  I  may  alter  my  contract,  but  a  stranger  party  cannot  alter 
it  tor  me. 

On  this  statement  of  facts,  you  remark  in  your  letter  "  that  as  the 
claim  has  been  once  decided  by  a  predecessor,  (in  1847,)  when  all  the 
material  facts  were  presented,  I  can  perceive  no  reason  for  departing 
from  the  rule  of  the  department  as  to  reopening  cases.' '  Pardon  me 
for  ignorance  of  your  department  rules  ;  but  certainly  they  cannot 
be  adverse  to  the  rules  as  laid  down  by  the  Supreme  Court ;  for,  if  so, 
then  are  they  repugnant  to  the  supreme  law  of  the  land.  15  Peters, 
p.  401,  says :  "A  reopening  may  take  place  on  discovery  of  new  testi- 
mony, or  mistake  in  calculation."  Now,  in  1847,  when  this  case  came 
before  Secretary  Marcy,  Riddle  and  Nippes'  statements  (both  veritable 
men)  were  not  before  him.  They  prove  a  contract  made.  Hence 
there  is  a  new  and  material  evidence,  which  was  not  before  him.  But 
I  repudiate  this  modern  notion  of  res  adjudicata.     Wherever  and  when- 
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ever  it  is  shown  that  by  decision  of  a  ministerial  officer  injustice  has 
been  done,  a  revision  should  take  place.  The  courts  constantly  grant 
bills  of  review  to  correct  errors ;  government  should  not  be  less  equit- 
able and  just.  Its  faith  should  be  maintained  at  any  sacrifice,  or  the 
ties  of  its  citizens  will  be  loosened.  Party  discords  are  of  little  impor- 
tance while  the  confidence  of  the  people  is  reposed  in  the  justice  and 
integrity  of  the  government.  Be  that  removed,  and  there  will  be  little 
left  to  quarrel  about.  Affection  removed,  leaves  no  rallying  point 
behind.  • 

Very  respectfully, 

JNO.  H.  EATON,  Attorney. 
The  Secretary  of  War. 


Nippes'  brief. 

He  was  to  be  paid  what  Pomeroy  contracted  for,  viz.,  $12  50  on  deli- 
very, and  the  further  sum  of  what  the  musket  would  cost  at  the  Spring- 
field armory,  which  was  $16  85.6. — (See  Bates'  statement.) 

Pomeroy  changed  his  contract  afterwards,  on  receiving  a  thousand 
additional  arms  to  make,  the  price  of  which  was  agreed  at  $16  for 
those  then  delivered,  and  $14  50  for  future  ones. 

Nippes  made  a  contract  in  1847  for  four  thousand  arms,  to  be  de- 
livered in  five  years — eight  hundred  annually.  That  he  made  such 
contract  is  proved  by  his  own  and  the  statement  of  Mr.  Riddle,  who 
at  the  time  was  clerk  in  the  Ordnance  Office,  and  was  directed  to  write 
out  the  contract,  and  it  was  so  written  out. — (See  their  statements.) 

Colonel  Craig  says  in  his  report,  no  contract  is  to  be  found  in  this 
office.  There  is  proof  that  one  was  drawn  up,  and  was  not  taken  out, 
from  an  anticipation  that  the  Secretary  of  War  might  enlarge  the  quan- 
tity of  arms. 

He  says  Nippes  was  paid  $12  50,  and  afterwards  the  further  sum 
(in  1847)  of  $2  addition,  and  that  he  acquiesced  in  the  settlement.  Of 
this  acquiescence  there  is  no  proof  offered.  He  received  the  two  addi- 
tional dollars,  being  $14  50 ;  and  to  that  extent  only  is  it  an  acqui- 
escence. 

Be  it  that  he  did  receive  this  amount — and  it  is  so  admitted — that 
does  not  vary  his  contract  to  be  paid  the  cost  at  Springfield.  Such  was 
his  contract,  and  a  payment  of  a  less  sum  does  not  vary  it.  Pomeroy 
was  to  be  so  paid,  and  Nippes  was  to  be  paid  the  price  agreed  to  be 
paid  to  Pomeroy.     A  change  by  him  has  no  bearing  on  Nippes.! 

Pomeroy  changed  his  contract  on  a  consideration,  viz.,  one  thousand 
additional  arms— $16  for  those  delivered,  and  $14  50  for  and  on  account 
of  any  future  delivery. 

How  can  this  after  engagement  affect  Nippes,  who  was  no  party  to 
this  subsequent  contract?  This  is  the  whole  and  the  only  point  in  the 
case.  The  response  is  plain ;  he  is,  under  his  contract,  entitled  to  re- 
ceive the  shown  cost  of  the  musket  at  the  armory,  viz.  $16  85.6,  less 
the  amount  already  paid  to  him  of  $14  50.  Balance,  $2  35.6,  on 
4,000  muskets,  equal  to  $9,424. 

JOHN  H.  EATON,  Attorney. 
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Pomeroy's  contract  is  the  17th  February,  1840.  He  was  to  be  paid 
what  would  be  its  cost  at  Springfield,  which  was  $17  50. 

Two  years  was  the  time  within  which  the  cost  was  to  be  ascer- 
tained, viz.,  by  February,  1842. 

In  March,  1842,  the  two  years  being  expired,  and  the  cost  not  yet 
ascertained,  Pomeroy  made  a  second  contract,  and  obtained  an  addi- 
tional one  thousand  guns  to  make. — (See  his  two  contracts,  B  and  Z.) 
In  that  it  was  agreed  to  pay  him  for  2,100  guns  $16,  and  lor  the  resi- 
due (balance  of  7,000)  at  $14  50,  and  a  second  agreement  to  that 
effect  was  entered  into. — (B.) 

Between  the  dates  of  these  two  contracts  of  Pomeroy,  D.  Nippes 
was  engaged  also  to  make  arms,  (December,  1840,)  eight  hundred  for 
five  years,  in  all  four  thousand,  wno  was  to  be  paid  the  same  that  was 
engaged  to  Pomeroy — the  cost  at  Springfield.  Now,  the  change  made 
by  Pomeroy  in  his  second  contract  of  March,  1842,  certainly  cannot 
affect  Nippes'  contract  of  December,  1840.  "The  letters  of  Colonel 
Talcott  of  October  8  and  December  11, 1840,  (marked  Nos.  8, 9,)  show 
a  contract  with  Nippes  to  be  intended  and  desired. 

Mr.  Riddle,  (deposition  on  file,  marked  C  231,)  who  was  a  clerk  in 
the  Ordnance  Office,  drew  up  a  contract  under  direction  of  its  head. 
Nippes  did  not  take  it  away,  but  proceeded  to  make,  and  did  fill  out, 
his  tour  thousand  muskets  engaged  for,  which  the  government  received 
and  were  entirely  satisfied  with.  The  only  question  is  as  to  the  price 
he  has  been  paid — $14  50.  He  claims  an  additional  three  dollars,  the 
cost  of  the  arm  at  Springfield  being  $17  50. 

J.  H.  EATON,  Counsel  for  D.  Nippes. 

The  whole  delay  being  occasioned  by  the  government,  interest  ought 
to  be  allowed.  E. 


Daniel  Nippes  in  184  ,  contracted  with  the  War  Department  for 
the  manufacture  of  muskets  according  to  the  terms  of  a  former  con- 
tract with  Mr.  Pomeroy,  in  February,  1840,  which  contract  stipulated 
the  price  at  $12  50  each,  or  making  allowance  for  cost  of  machinery, 
&c,  and  interest  for  capital  invested,  at  the  cost  of  the  musket  at  the 
United  States  armory  at  Springfield. 

Pomeroy  and  Nippes  both  received  less  than  what  was  subsequently 
ascertained  to  be  the  cost  at  the  United  States  armory,  viz :  $17  50. 
Nippes  received  but  $14  50  each,  for  4,000  muskets — but  still  considers 
himself  entitled  under  the  terms  of  his  contract  to  the  difference,  $3. 

4,000  muskets  at  $3,  making  $12,000,  for  which  he  claims  payment. 


Claim  of  Daniel  Nippes. 

The  principal  facts  necessary  to  an  understanding  of  this  case,  are 
as  follows : 

On  the  9th  of  March,  1839,  the  colonel  of  ordnance,  in  giving  Mr. 
Nippes  an  order  for  1,000  muskets  of  the  old  model,  informed  him  that 
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no  more  of  that  description  of  arms  would  be  needed,  but  that  if  he 
chose  to  undertake  the  manufacture  of  new  model  muskets,  he  could 
have  a  pattern,  &c,  and  the  price,  which  would  be  regulated  by  the 
cost  of  the  same  arms  at  Springfield,  would  probably  be  not  less  than 
$15,  for  the  first  year. 

Much  correspondence  took  place  the  following  year,  in  regard  to 
furnishing  the  pattern  and  giving  an  order  for  the  arms.  Mr.  Nippes 
appearing  to  think  that  the  former  was  unreasonably  delayed,  and  that 
the  colonel  of  ordnance,  who  had  intimated  doubts  of  his  willingness 
or  ability  to  get  up  the  necessary  machinery,  did  not  intend  to  give  him 
an  order.  However,  on  the  8th  of  October,  1840,  the  colonel  wrote  to 
Hon.  J.  Fornance,  who  was  acting  for  Nippes,  that  it  had  been  his  in- 
tention to  give  Mr.  Nippes  a  contract  for  800  muskets  a  year  for  five 
years,  and  that  if  Mr.  Fornance  felt  assured  of  Nippes  skill  and  ability 
to  execute  the  work,  the  latter  might  begin  at  once,  but  that  an  inspec- 
tion would  be  made  as  soon  as  he  had  200,  or  less  number,  at  his  option, 
ready  for  examination,  with  a  view  to  ascertain  whether  he  would  be 
able  to  fulfil  a  contract. 

In  January,  1842,  Mr.  Nippes  delivered  200,  and  in  June,  300  mus- 
kets, which  were  pronounced  perfectly  satisfactory,  and  he  was  paid 
$12  50  for  each.  He  then  came  to  this  city,  and  when  here,  ou  the 
14th  of  July,  1842,  wrote  to  the  department,  saying  that  it  was  im- 
portant for  him  to  have  a  certain  contract  both  as  to  number  and  price, 
and  asking  an  order  to  make  1,800  muskets  a  year  for  five  years,  from 
January  1st,  1843,  at  $14  50  each.  On  the  first  of  July,  the  depart- 
ment declined  to  increase  the  order.  On  the  14th  of  July,  an  account 
was  stated  in  the  Ordnance  Bureau  in  favor  of  Mr.  Nippes  against  the 
United  States,  "  for  allowance  on  500  muskets  delivered  under  his  as- 
signment of  October  8,  1840,  at  $2  each,  1,000."  This  account  was 
submitted  by  the  ordnance  office,  with  the  explanation  that  the  assign- 
ment of  800  muskets  a  year  for  five  years  was  made  to  Mr.  Nippes  on 
the  8th  of  October,  1840,  at  the  conditional  price  of  $12  75;  that  the 
price  was  found  to  be  inadequate,  and  "  it  has  now  been  established 
at  $14  75,  viz :  $14  50  for  the  muskets  and'  twenty-five  cents  for  the 
appendages,  at  which  price  the  500  already  delivered  and  those  here- 
after to  be  delivered  are  to  be  paid  for."  This  account  being  ap- 
proved by  the  Secretary  of  War,  Mr.  Nippes  in  person  received  the 
amount  therein  charged,  and  for  the  muskets  subsequently  delivered 
he  received  the  price  therein  stated,  $14  50  each. 

In  February,  1847,  he  applied  to  the  Secretary  of  War  for  a  further 
allowance,  claiming  that  he  was  entitled  to  the  cost  of  the  arms  at 
Springfield,  but  the  Secretary  (Mr.  Marcy)  decided  that  the  price  had 
been  fixed  by  contract,  and  that  payment  had  been  made  according  to 
that  contract.  General  Eaton  now  endeavors  to  show  that  there  was 
a  contract  between  Nippes  and  the  Ordnance  Department,  identical  in 
terms  with  that  made  in  February,  1840,  between  Mr.  Pomeroy  and 
that  department  for  muskets  of  the  same  kind,  according  to  which  the 
price  was  to  be  the  cost  of  such  arms  at  the  national  armories.  The  evi- 
dence upon  which  General  Eaton  relies  is  that  of  Mr.  Riddall,  who  was 
a  clerk  in  the  Ordnance  Office,  and  who,  in  a  letter  to  him,  dated  Feb- 
ruary 25,  1850,  says,  "he  is  not  certain  that  Mr.  Nippes  manufactured 
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muskets  under  an  assignment,  as  he  labors  under  a  strong  conviction 
that  such  a  contract  was  drawn  by  him  and  prepared  for  signature," 
but  its  execution  was  postponed,  as  some  conversation  was  had  by  Mr. 
Nippes  and  the  then  chief  of  the  Ordnance  Department,  upon  the  sub- 
ject of  an  increased  number  to  be  manufactured  by  Mr.  Nippes  over 
the  800  per  annum.  He  adds,  that  of  this,  however,  he  is  certain  Mr. 
Nippes  was  to  receive  the  same  rate  that  was  paid  to  Mr.  Pomeroy,  &c. 

It  this  statement  stood  alone,  it  would  be  far  from  establishing  the 
contract  sought  to  be  set  up.  It  is  made  from  memory,  after  the  lapse 
often  years;  the  writer  does  hot  speak  with  any  degree  of  certainty, 
and  he  states  that  the  contract  was  not  executed  on  grounds  fatal  to  its 
validity — the  non-agreement  of  the  parties  as  to  the  number  of  arms, 
which  was  just  as  essential  as  price. 

But  whatever  was  the  circumstance  under  which  this  contract  was 
drawn  and  not  executed,  there  is  abundant  proof  that  neither  party  ever 
considered  it  for  a  moment  to  be  in  force.  It  is  not  alluded  to  in  any 
manner  in  the  letters  of  Mr.  Nippes,  or  in  the  reports  of  the  colonel  of 
ordnance  to  the  department,  respecting  the  agreement  with  him  for 
the  manufacture  of  arms,  while  on  the  other  hand  the  following  circum- 
stances conclusively  negative  the  idea  of  its  existence  : 

Mr.  Nippes  (in  a  statement  marked  D)  refers  to  the  transaction  stated 
by  Mr.  Riudall,  and  a  conversation  with  Mr.  R.  on  the  subject  which 
he  says  took  place  in  1840,  and  he  says  that  the  contract  now  set  up 
was  offered  him  byilie  Secretary  of  War,  and  that  he  declined  it,  on 
account  of  the  small  amount  of  the  order — only  eight  hundred  muskets 
per  annum  for  five  years.  It  would  be  utterly  unreasonable  for  Mr. 
Nippes  now  to  attempt  to  enforce  a  contract,  which,  by  his  own  show- 
ing, he  refused  to  accept ;  but  the  alter  correspondence  conclusively 
shows  that  neither  party  consider  the  department  pledged  to  that 
offer,  or  that  it  was  binding  in  any  shape. 

This  negotiation  was  three  or  four  months  previous  to  September  2, 
1840,  (see  Fornance's  letter  of  that  date  and  Mr.  Nippes'  statement  D,) 
say  in  May. 

On  the  14th  of  May,  1840,  Mr.  Nippes  writes  that  he  has  not  yet  the 
patterns  to  make  thef  machinery  for  the  new  model  musket ;  that  even 
if  he  had  the  patterns  it  would  take  him  several  months  to  get  ready  to 
go  on,  and  he  asked  an  order  to  continue  to  make  old  model  muskets.  The 
request  was  declined  June  9.  On  the  20th  of  June  the  Hon.  Mr.  For- 
nance  communicates  Mr.  Nippes1  fears  that  he  is  to  have  no  work,  whether 
he  prepares  or  not. 

On  the  30th  of  July,  he  says:  "I  have  just  written  to  Colonel  Tal- 
cott  relative  to  the  model  musket,  and  also  relative  to  the  quantity  of 
arms  that  are  to  be  allowed  Mr.  Nippes.  I  do  sincerely  hope  the  model 
will  be  sent  on  soon,  and  that  Mr.  Nippes  will  be  allowed  a  reasonable 
contract." 

The  answer  to  this,  August  1st,  states  that  the  model  should  be  sent 
soon,  and  nothing  had  been  settled  with  regard  to  the  number,  except  that  he 
should  be  allowed  eight  hundred. 

On  the  6th  of  October,  Hon.  Mr.  Fornance  writes :  "  I  will  under- 
take to  say  for  Mr.  Nippes  that  if  you  will  give  him  orders  to  make  six- 
teen hundred  muskets  (which  will  be  two  years'  work,  as  I  formerly  un- 
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derstood  it,  and  as  one  year  has  now  elapsed  it  would  be  nothing  more 
than  right)  of  the  new  model,  he  will  not  ask  the  department  for  any  mare 
work" 

On  the  8th  of  October,  1840,  the  letter  hereinbefore  referred  to  was 
addressed  to  the  Hon.  J.  Fornance,  to  the  effect  that  if  Mr.  Nippes 
would  make  two  hundred  muskets,  or  less,  for  inspection,  and  if  they 
proved  satisfactory  Mr.  Nippes  should  have  a  contract  to  furnish  eight 
hundred  muskets  a  year  for  five  years. 

On  the  9th  of  December  Mr.  Fornance  wrote  to  the  colonel  of  ord- 
nance that  he  had  communicated  the  letter  of  the  8th  of  October  to  Mr. 
Nippes,  and  had  expressed  his  opinion  that  the  government  would  act 
fairly  with  him  if  he  would  complete  two  hundred  muskets  for  inspec- 
tion, and  advised  to  go  on  with  the  work ;  that  Mr.  Nippes'  fears  had 
been  alarmed  by  the  result  of  the  late  election.  "  He  says  he  has  no 
written  contract,"  and  "  wishes  to  be  made  more  secure."  "  A  condi- 
tional contract,  containing  all  that  your  letter  to  me  contained,  would  satisfy 
Mr.  Nippes,"  &c. 

To  this  the  colonel  of  ordnance  replies  the  11th  of  December,  1840 : 
"  Mr.  Nippes  may  safely  rely  on  the  letters  from  this  office,  and  if  he  com- 
plies with  what  pertains  to  his  share  of  the  business,  he  may  depend  on 
having  a  contract.  It  is  not  usual  to  make  conditional  agreements  in 
any  other  way  than  that  which  has  been  followed  in  his  case,"  &c. 

The  course  of  this  correspondence  is  entirely  incompatible  with  the 
idea  that  any  such  agreement  had  been  entered  into,  or  that  the  de- 
partment was  willing  to  make  such  an  agreement;  and,  moreover,  if 
the  department  had  offered  Mr.  Nippes  a  contract  for  four  thousand 
muskets,  and  he  had  refused  it,  on  account  of  the  smallness  of  the  num- 
ber, it  is  inconceivable  that  he  should  have  made  no  allusion  to  that 
circumstance  when  he  was  pressing  four  months  afterwards  for  an 
order  to  make  only  sixteen  hundred.  Had  such  been  the  facts,  he 
could  not  have  refrained  from  saying,  four  months  ago,  you  offered  me 
four  thousand,  now  I  ask  only  sixteen  hundred.  His  silence  upon  that 
subject,  on  that  occasion,  is  conclusive,  but  if  any  confirmation  were 
needed,  it  would  be  found  in  the  statement  sent  by  his  son,  Mr.  Albert 
S.  Nippes,  with  his  father's  respects  to  the  Hon.  Mr.  McNair,  July  17, 
1852.  In  this  it  is  stated  that  "  after  Mr.  Nippes  had  received  Colonel 
Bomford's  letter,  of  the  9th  of  March,  1839,  and  had  got  sufficiently 
along  with  the  muskets  that  he  was  then  manufacturing,  of  a  different 
model,  he  went  to  Springfield  armory  in  July,  1840 ;  he  examined  the 
model  and  the  government  machinery  to  manufacture  the  new  muskets, 
and  then  came  back  and  wrote  to  the  government,  July  20, 1840,  for  a 
model  to  get  up  the  tools  and  machinery  by ;  also  requests  in  the  same 
letter  a  contract  as  large  as  the  government  has  extended  to  the  other 
manufacturers.  Mr.  Nippes  did  not  get  a  final  order  for  making  mus- 
kets till  October  8,  1840,  when  Colonel  Talcott  wrote  him  that  he  shall 
have  eight  hundred  muskets  for  five  years,  but  says  nothing  about  the 
price,  but  leaves  it  open,  and  consequently  to  be  settled  by  Colonel 
bomford's  letter  of  9th  of  March,  1839.  It  was  in  January,  1842, 
before  he  made  his  first  delivery  of  two  hundred  muskets ;  in  June 
following  he  turned  in  three  hundred  more,  and  received  for  the  two 
deliveries  at  the  rate  of  $12  50  per  musket — being  the  same  price  as 
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he  had  received  for  the  old  model.    He  then  went  down  to  Washington  to 
have  the  price  settled,  also  to  have  his  order  for  muskets  increased,  &c." 

These  are  unquestionably  the  plain  facts,  and  the  case  of  the  govern- 
ment may  be  safely  rested  upon  them.  He  did  come  to  Washington, 
and,  as  I  have  above  stated,  asked  for  the  settlement  at  a  certain  price, 
and  for  an  increase  of  the  number.  The  latter  was  declined,  the 
former  acceded  to,  and  the  price  asked  for  by  him,  $14  50,  was  agreed 
to,  and  fixed  on  the  16th  July,  1842.  Indeed,  whatever  were  the 
terms  of  the  contract,  whether  contained  in  the  letters  of  March  9, 
1839,  and  October  8,  1840,  or  the  unexecuted  instrument  drawn  by 
Mr.  Riddle,  they  were  reduced  to  certainty,  and  fixed  by  the  settle- 
ment of  July  16,  1842.  This  settlement  recites  that  there  was  a 
"  conditional"  contract  making  the  price  of  the  muskets  contingent, 
and  to  be  afterwards  ascertained,  and  proceeds  to  ascertain  and  fix  it. 
Whether  the  price  was  to  be  regulated  by  the  cost  at  the  national  armo- 
ries, as  admitted  by  the  Ordnance  Department,  or  whether  it  was  to  be 
the  exact  cost  at  the  armories  (which  is  really  the  only  difference  be- 
tween the  claimant  and  the  department)  the  agreement  is  equally  car- 
ried out  by  the  settlement  of  July  16,  1842. 

Mr.  tyippes,  indeed,  says  that  he  never  acknowledged  a  final  settle- 
ment, but  took  what  he  could  get ;  but  it  is  utterly  inadmissible  for 
him  to  plead  ignorance  of  the  grounds  upon  which  the  money  was  paid 
him,  unless  he  can  allege  that  they  were  concealed  fraudulently,  which 
he  does  not  do. 

The  impression  made  upon  my  mind,  upon  a  review  of  the  whole 
^correspondence,  is,  that  it  sustains  in  the  amplest  manner  the  views  of 
the  Ordnance  Department,  and  it  is  irreconcilable  with  the  contract  set 
up  in  favor  of  Mr.  Nippes. 

JEFFER.  DAVIS, 

Secretary  of  War. 

War  Department,  February  7, 1854. 


War  Department, 
Washington,  February  9,  1854. 

Sir:  At  your  request,  I  have  received  and  fully  considered  the  claim 
of  Mr.  Daniel  Nippes  to  be  allowed  for  certain  muskets  made  by  him 
the  actual  cost  of  similar  muskets  made  at  Springfield  armory  in  lieu 
of  the  price  already  paid  him,  in  support  of  which  claim  you  seek  to 
set  up  a  contract  to  that  effect,  which  you  say  was  reduced  to  writing 
but  not  signed  by  the  partiefe.  My  conclusions  in  regard  to  the  matter 
are  as  follows : 

1.  That  the  evidence  entirely  fails  to  establish  such  a  contract.  It 
consists  of  the  testimony  of  Mr.  Riddall,  who,  writing  from  memory 
ten  years  after  the  transaction,  states  that  such  an  instrument  was 
prepared  by  him  while  a  clerk  in  the  Ordnance  Office ;  but  he  adds 
that  it  was  not  signed  because  "  some  conversation  was  had  by  Mr. 
Nippes  and  the  then  chief  of  the  Ordnance  Department  upon  the  sub- 
ject of  an  increased  number  to  be  manufactured  by  Mr.  Nippes  over 
the  eight  hundred  per  annum ;"  in  other  words,  Mr.  Nippes,  as  he  him- 
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self  states  in  a  paper,  without  date,  marked  D,  refused  to  execute  it, 
in  the  hope  of  getting  a  larger  contract,  as  he  says  "  the  smaller  num- 
ber, four  thousand,  would  not  justify  my  (his)  incurring  the  expense." 

From  his  own  statement,  and  that  of  Mr.  Riddall,  it  is  obvious  that 
the  alleged  contract  fails  in  an  essential  particular,  the  agreement  of 
the  parties  as  to  the  number  of  guns  to  be  made. 

But  however  strong  may  be  the  conviction  of  Mr.  Nippes  that  such 
a  contract  would  have  been  given  him  if  he  had  been  willing  to  accept 
it,  I  am  convinced,  from  an  examination  of  the  correspondence  between 
him  and  the  department  at  that  period  and  subsequently,  that  he  is 
entirely  mistaken  on  that  point.  Not  only  is  the  correspondence 
entirely  silent  as  to  any  such  agreement,  but  the  colonel  of  ordnance 
frequently  expressed  strong  doubts  of  his  ability  to  make  the  muskets. 
Only  a  few  months  after  the  time  when  Mr.  Nippes  says  he  was  offered 
a  contract  for  four  thousand  muskets,  the  Hon.  Mr.  Fornance  solicited 
in  vain  for  him  an  absolute  order  to  make  only  one  thousand  six  hundred 
muskets,  promising  that  he  wrould  not  ask  the  department  for  any 
more  work.  The  utmost  that  he  could  obtain  was  permission  to  make 
two  hundred  on  trial  for  inspection,  with  the  right  to  make  eight  hun- 
dred per  annum  for  five  years  if  those  were  accepted.  Even  ttyis,  the 
department  refused  to  put  in  any  other  form  than  that  of  a  letter, 
though  strongly  urged  to  enter  into  a  contract  to  the  same  effect. 

The  inference  from  these  facts,  which  are  irreconcilable  with  the 
intentions  of  the  department  towards  Mr.  Nippes,  as  stated  by  him,  is 
strengthened  by  the  entire  absence  of  any  allusion  to  such  a  transac- 
tion in  the  correspondence  which  was  actively  going  on  between  the 
parties  at  that  time  and  continued  for  some  jTears  after. 

2.  But  even  if  Mr.  Nippes  could  succeed  in  establishing  the  contract, 
which  is  at  once  unsupported  by  the  evidence  and  disproved  by  con1 
temporaneous  records,  it  would  not  advance  his  claim.  It  is  admitted 
by  the  Ordnance  Department  that  the  price  of  the  muskets  made  by 
him  was  conditional,  "  whether  to  be  regulated  by  the  results  of  the 
national  armories,"  as  the  Ordnance  Department  admits,  or  to  be  u  the 
actual  cost  of  manufacturing  the  muskets  at  Springfield  armory,"  as 
you  contend,  still  it  was  conditional,  and  open  to  future  settlement. 
Under  these  circumstances,  Mr.  Nippes,  on  the  14th  July,  1842,  being 
in  Washington  shortly  after  the  delivery  and  acceptance  of  the  muskets 
made  on  trial,  wrote  to  the  department,  saying  it  was  important  that 
he  u  should  have  a  certain  contract,  both  as  to  the  number  of  muskets 
as  well  as  price,"  and  proposed  to  make  one  thousand  eight  hundred 
muskets  per  year  for  three  years,  at  the  price  of  $14  50  per  musket. 
The  department  declined  to  vary  the  number,  but  an  account  was 
stated  in  his  name,  in  which  it  was  set  forth  that  the  price  of  the  mus- 
kets had  been  left  conditional,  that  it  had  now  been  settled  at  $14  50 
per  musket,  that  such  allowance  should  be  made  in  addition  to  the 
partial  payments  already  made  (12  50  each)  for  those  delivered  as 
would  bring  the  price  up  to  that  sum,  and  those  to  be  thereafter  delivered 
should  be  paid  for  at  that  price.  This  being  approved  by  the  Secretary, 
Mr.  Nippes  at  once  drew  the  additional  allowance,  one  thousand  dollars, 
for  those  delivered,  and  afterwards  the  price  thus  agreed  on  was  paid 
for  all  the  rest  as  they  were  completed.     Mr.  Nippes  attempts  to  get 
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rid  of  the  force  of  this  paper  hy  saying  he  took  what  he  could  get,  and* 
never  acknowledged  a  final  settlement.  But  such  a  plea  is  entirely- 
inadmissible  on  his  part  after  having  received  the  full  benefit  of  its  pro- 
visions, and  drawn  the  advanced  price  thus  fixed ;  and,  in  my  opinion, 
this  instrument,  in  connection  with  the  letter  of  Mr.  Nippes,  and  his- 
acceptance  of  the  money  under  it,  amount  to  a  new  contract,  fixing  and 
determining  whatever  was  conditional  as  to  price  in  any  former  con- 
tract, whether  that  admitted  by  the  Ordnance  Department  or  that 
asserted  by  you. 

I  am,  therefore,  of  opinion  that  the  additional  evidence  produced 
entirely  fails  to  affect  the  grounds  on  which  this  claim  has  heretofore 
been  rejected  by  this  department. 

Very  respectfully,  your  obedient  servant, 

JEFFER.  DAVIS, 


Hon.  Jno.  H.  Eaton,  Washington  City. 


Secretary  of  War. 


February  21,  1854. 

Sir:  I  think  you  have  taken  a  misconceived  view  of  the  case  of 
Nippes.  If  satisfied  of  this  you  will  doubtless  be  disposed  to  do  what 
strict  justice  and  right  demand.  I  will  review  it  in  chronological 
order.  # 

1st.  Colonel  Bomford's  letter  of  March,  1839,  is  an  invitation  to 
Nippes  to  engage  in  the  manufacture  of  this  arm,  in  which  He  says,  "  the 
pnee  of  the  new  model  gun  will  be  regulated  by  the  armories." — (See 
paper  marked  No.  1.) 

2d.  Next  in  order  is  Colonel  Talcott  to  the  Hon.  J.  Furnance,  dated 
October  8,  1840,  where  he  says,  "it  is  the  intention  of  the  department 
to  give  Mr.  Nippes  800  for  five  years,  with  liberty  to  increase  the  num- 
ber, and  if  you  ieel  assured  of  his  skill  and  ability  to  execute  the  work 
according  to  the  model  (not  then  prepared)  he  may  begin  at  once ;  but 
to  prevent  loss,  an  inspection  of  the  200,  or  any  less  number,  at  his 
option,  will  be  made  to  ascertain  if  he  will  be  able  to  fulfil  a  contract  n 
— (See  paper  marked  18.) 

3d.  In  his  letter  of  the  20th  of  October,  1842,  Colonel  Talcott  says:: 
"taking  into  view  the  circumstances  connected  with  your  agreement 
for  furnishing  this  department  with  4,000  muskets  from  the  1st  January, 
1841,  to  the  31st  December,  1845, 800  muskets  per  annum,  it  has  been 
thought  proper  to  waive  the  question  of  your  failure  in  delivering  the 
stipulated  number  of  800  per  annum,  from  the  1st  January,  1841,  and 
to  afford  you,  therefore,  the  full  benefit  of  your  agreement,  you  are  au- 
thorized to  deliver,"  &c. — (See  paper  No.  14.) 

Well  might  this  waiver  of  the  agreement  be  admitted,  since  the  fault 
was  with  the  government,  for  up  to  the  date  of  Pomeroy's  second  agree- 
ment, (March  17,  1842,)  the  model  pattern  gun  had  not  been  furnished 
by  the  government.  The  delay  hence  originated  at  the  Ordnance  Office, 
a  delay,  which,  with  great  propriety,  might  be  overlooked  by  it*  The 
agreement,  whatever  it  was,  by  the  government  was  thus  renewed  and 
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confined  as  before,  and  in  pursuance  Nippes  satisfactorily  fulfilled  his 
contract  of  delivery. 

4th.  Of.  the  capability  of  Nippes  to  make  the  kind  of  gun  required, 
the  intermediate  papers  on  file  afford  no  information  until  the  14th  of 
July,  1842,  the  date  of  Colonel  Talcott's  letter  to  the  Secretary.  He 
says: 

"  At  his  (Nippes')  request,  he  was  authorized  to  make  two  hundred 
muskets,  which,  if  approved,  he  should  be  allowed  to  furnish  not  less 
than  eight  hundred  a  year  for  five  years.  This  was  in  the  summer  of 
1840.  In  January  last  (1842)  he  delivered  two  hundred  muskets,  and 
the  inspector  pronounced  them  in  all  respects  equal,  &c.  In  January 
last  he  delivered  three  hundred  more." — (Paper  12.) 

Here,  then,  is  a  recognition  of  the  contract,  agreement,  bargain, 
either  of  which  mean  one  and  the  same  thing,  and  either  of  which,  in 
fora  conscientia,  is  binding  on  the  government. 

Against  all  this  array  of  circumstance  and  fact,  the  objection  taken 
is,  there  is  no  contract  produced.  Literally  and  technically  considered, 
so  far  as  writing  and  sealing  is  concerned,  there  is  none.  But  when 
was  it,  or  ought  it  to  be,  tnat  a  just  government,  against  a  fair  con- 
sideration of  right,  should  shield  itself  under  its  bond?  The  great  ob- 
ject and  purpose  of  the  government  should  be  to  practice  justice,  how- 
ever and  by  what  means  it  may  be  ascertained. 

5th.  In  regard  to  the  additional  sixteen  hundred  guns  to  be  made, 
and  which  the  secretary  mentions  as  objection  to  the  claim,  that  took 
place  in  March,  1846,  and  after  that  the  first  contract  for  the  four 
thousand  had  been  fully  complied  with.  These  last  were  awarded  at 
814  50.  But  then  there  was  a  marked  difference  in  the  matter,  for 
all  the  expenses  of  changed  machinery,  dies,  &c,  had  been  encoun- 
tered, and  the  gun  could  then  be  made  at  a  less  price  than  before. 

But  apart  from  these  unmistaken  facts,  there  are  others  which  cor- 
roborate and  confirm  all  that  precedes,  and  which,  taken  together, 
make  out  a  clear  case  of  contract.  But  were  there  none  others,  that 
fail  to  alter  the  justice  of  the  demand  presented,  strict  right  would 
require  a  performance,  apart  from  any  additional  proof  to  be  adduced. 

An  agreement  or  understanding  is  made  by  A  to  build  a  house  for  B, 
and  as  he  quietly  proceeds,  partial  payments  are  made.  On  final  com- 
pletion, shall  B  avoid  paying  for  it  on  the  ground  that  there  is  no  con- 
tract i  No  court  would  sustain  such  defence.  What  then  ?  A  would 
be  bound  for  a  fair  estimate  of  the  work ;  and  so  with  Nippes.  If  it 
be  objected  there  is  no  contract,  yet  he  is  entitled  to  a  fair  estimate  of 
prkv  ;  and  which  price,  by  the  testimony  adduced,  is  the  cost  of  the 
arm  at  Springfield  armory — a  criterion  of  value  which  the  government 
itself  made  and  fixed  upon.  The  new  model  gun  was  an  experiment 
as  to  cost.  This  all  the  correspondence  on  file  tends  to  prove.  Being 
favorably  considered  of,  the  government  was  anxious  to  proceed  with 
the  manufacture.  To  commence  it,  machinery  had  to  be  altered,  new 
dies  made,  and  all  the  apparatus  for  working  changed  by  the  con- 
tractors. 

In  this  dilemma  of  uncertainty  and  doubt,  the  department  consented 
that  the  cost  of  the  gun  should  be  ascertained  at  its  own  armory,  and 
by  that  test  should  be  paid  for — the  test  to  be  made  within  two  years 


S.  Doc.  65.  51 

from  the  26th  of  February,  1840,  date  of  Pomeroy's  contract,  (see 
paper  L,)  and  such,  too,  was  the  pledge  to  Nippes. 

Subsequently,  March  17,  1842,  Pomeroy,  by  a  second,  changed  his 
first  contract,  fixing  his  future  deliveries  at  $14  50. — (See  paper  B.) 

But  assuredly  this  could  not  affect  Nippes,  who  was  no  party  to  it 
In  the  papers  there  is  nothing  to  show  that  he  knew  anything  of  this 
second  <dtered  contract.  All  he  did  or  could  know  was  that,  for  his 
arms,  he  was  to  be  paid  what  Pomeroy  received.  The  informing  him 
that  this  was  only  $14  50  was  a  deception  practiced,  for  Pomeroy, 
under  his  contract,  and  up  to  the  time  of  its  change,  as  the  considera- 
tion of  yielding  his  first  contract,  had  assigned  to  him  the  making  of 
one  thousand  additional  arms,  and  also  of  being  paid  $16  for  the  two 
thousand  one  hundred  guns  delivered  up  to  that  time.  This  change  of 
contract  by  Pomeroy  in  no  wise  binds  Nippes ;  he  was  no  party  to  it. 

Concede,  though  contrary  to  the  proof,  as  is  shown,  that  Nippes  had 
no  agreement,  no  contract,  under  what  pretence  of  right  and  justice 
should  the  government  avail  itself  of  his  artistic  skill  and  labor,  and 
award  to  him  a  less  rate  of  compensation  than  was  stipulated  for  to 
others  for  performing  identically  the  same  service  ?  Equity  revolts  at 
such  doctrine. 

But  there  was  a  contract.  Colonel  Bomfbrd's  letter  of  March,  1839, 
(No.  1,)  invites  him  to  the* undertaking,  and  says  :  "  The  price  will  be 
regulated  by  the  armories."  The  official  letters  already  referred  to 
speak  of  Nippes  undertaking  as  a  contract,  agreement,  &c.  Confirma- 
tory of  which  is  the  affidavit  of  Nippes,  (paper  CI,)  than  whom  there 
is  no  man  more  veritable,  and  he  asserts  there  was  a  contract  drawn 
up,  by  which  he  was  to  receive  the  same  price  contracted  for  by 
Pomeroy.  Such  being  the  assurance  had  at  the  time,  that  assurance 
ought  to  be  fulfilled. 

Mr.  Riddall,  also  a  gentleman  of  unquestioned  verity,  says  that,  by 
direction  of  the  Ordnance  Office,  he  did  draw  up  a  contract ;  and  that 
one  of  its  stipulations  was,  that  Nippes  was  to  receive  the  price  agreed 
to  be  paid  Pomeroy  under  his  contract,  which  was  the  cost  of  the  gun 
at  Springfield. — (See  paper  C.) 

Tne  facts  and  circumstances  considered,  there  is  no  room  to  resist 
the  conclusions  to  which  they  lead :  1st,  that  they  clearly  establish  a 
contract ;  and  2d,  if  they  do  not,  the  work  being  faithfully  and  well 
done,  Nippes  should  receive  the  price  agreed  to  others,  under  the 
agreement  of  the  department. 

But  if,  reasonably,  anything  of  doubt  can  be  entertained,  then  by 
the  established  rules  of  construction  and  right,  the  inclination  of  that 
doubt  ought  to  be  in  favor  of  the  weaker  party.  Be  this  not  so,  and  the 
humble  citizen  must  remain  a  pigmy  in  giant's  grasp.  Send  him  for 
relief  to  Congress  ?  Better  to  consign  him  to  the  spirit  rappers,  for  it 
is  only  through  them  he  could  ever  hear  of  it  again. 

In  the  present  case,  the  only  question  is  the  amount  tJtat  ought  to  be 
paid.  At  $14  50  Nippes  is  not  paid,  for  the  whole  proof  shows  he  was 
to  receive  the  cost  of  making  it  at  the  armory,  (over  $17,)  an  amount 
which  in  justice  he  should  be  paid.  Between  what  he  has  received, 
and  what  rightly  he  is  entitled  to  for  his  performed  labor,  expense,  and 
service,  is  too  inconsiderable  to  authorize  a  doubt  to  be  thrown  around 
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public  faith  and  justice.     A  nation's  honor  is  the  inviolable  maintain- 
ence  of  its  engagements. 

Respectfully, 

JNO.  H.  EATON,  Attorney. 
To  the  Secretary  op  War. 


War  Department, 

Washington,  March  4,  1854. 

I  have  received  and  considered  your  letter  of  the  21st  ultimo,  re- 
specting my  decisions  in  the  Nippes  claim. 

There  are  errors  in  your  statement,  which  it  is  unnecessary  to  point 
out,  and  I  will  only  assure  you  that  every  circumstance  brought  for- 
ward by  you,  in  this  and  former  communications,  was  fully  considered 
before  my  decision  was  made. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
General  Jno.  H.  Eaton, 

Washington  City. 
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War  Department, 
Washington,  May  19,  1854. 

Sir  :  In  compliance  with  a  resolution  of  the  Senate  of  the  11th  in- 
stant, requesting  a  report  from  this  department  "  on  the  expediency  of 
promptly  completing  the  fortifications  at  the  Tortugas  and  Key  West," 
1  have  tne  honor  to  submit  herewith  a  report  prepared  by  the  chief 
engineer,  which  contains  the  views  of  the  department  upon  this 
subject. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 


Chief  Engineer  to  Secretary  of  War. — Reports  on  Senate  resolution  of  May 
11,  catling  for  a  "report  on  the  expediency  of  promptly  completing  the 
fortifications  of  the  Tortugas  and  Key  West.11 

Engineer  Department, 

Washington,  May  16,  1854. 

Sir:  I  have  to  acknowledge  the  reference  to  this  office  of  the  reso- 
lution of  the  Senate  of  the  11th  instant,  calling  for  a  report  on  the 
expediency  of  promptly  completing  the  fortifications  of  the  Tortugas 
and  Key  West. 

In  my  report  to  the  Secretary  of  War  on  the  national  defences, 
made  on  the  1st  November,  1851,  I  used  the  following  words,  which, 
as  they  briefly  express  my  views  as  to  the  importance  of  these  fortifica- 
tions, I  take  leave  now  to  repeat : 

"  Key  West  and  the  Tortugas. 

"  Strong  opinions  have  been  several  times  expressed  in  favor  of  these 
fine  harbors,  and  I  beg  leave  particularly  to  reter  to  a  letter  from  Com- 
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modore  Rogers  to  the  Secretary  of  the  Navy,  July  3,  1829,  (Senate 
documents  1st  Session  21st  Congress,  vol.  1,  No.  1,  page  236,)  and  a 
letter  from  the  Secretary  of  the  Navy,  March  25,  18o0,  (Senate  docu- 
ments 1st  Session  21st  Congress,  vol.  11,  No.  Ill,  page  1.") 

"  A  naval  force,  designed  to  control  the  navigation  of  the  Gulf, 
could  desire  no  better  position  than  Key  West  or  Tortugas.  Upon  the 
very  wayside  of  the  only  path  through  the  Gulf,  it  is  at  the  same  time 
well  situated  as  to  all  the  great  points  therein.  It  overlooks  Havana, 
Pensacola,  Mobile,  the  mouths  of  the  Mississippi,  and  both  the  inlet 
and  the  outlet  of  the  Gulf." 

44  The  Tortugas  harbor,  and  that  of  Key  West,  afford  perfect  shelter 
for  vessels  of  every  class,  with  the  greatest  facility  of  ingress  and 
egress.  And  there  can  be  no  doubt  that  an  adversary  in  possession  of 
large  naval  means,  would,  with  great  advantage,  make  them  his 
habitual  resort,  and  his  point  of  general  rendezvous  and  concentration 
for  all  operations  on  this  sea.  With  an  enemy  thus  posted,  the  navi- 
gation of  the  Gulf  by  us  would  be  eminently  hazardous,  if  not  impos- 
sible ;  and  nothing  but  absolute  naval  superiority  would  avail  against 
him.  Mere  military  means  could  approach  no  nearer  than  the  nearest 
shore  of  the  continent.     There  are  no  harbors  in  the  Gulf  at  all  com- 

? arable  with  these  that  an  enemy  could  resort  to  with  his  large  vessels, 
"o  deprive  him  of  these  would  therefore  be  interfering  materially  with 
any  organized  system  of  naval  operations  in  this  sea.  The  defence  of 
these  harbors  would,  however,  do  much  more  than  this.  It  would  se- 
cure to  our  own  squadron,  even  should  it  be  inferior,  the  use  of  these 
most  valuable  positions,  and  would  afford  a  point  of  refuge  to  our  navy 
and  our  commerce  at  the  very  spot  where  it  would  be  most  necessary 
and  useful." 

44 1  forbear  to  enlarge  on  this  point,  merely  adding  that  certain  and 
complete  defence  will  be  easily  secured,  and  that  we  shall  thereby 
possess  ports  of  refuge  in  the  middle  of  the  Gulf  whenever  we  have 
to  fly,  and  points  of  rendezvous  and  refreshment  in  the  very  midst  of 
all  passing  vessels  whenever  we  hold  the  mastery.  Every  vessel  that 
crosses  the  Gulf  of  Mexico  passes  within  sight  of  the  two  forts,  com- 
menced under  the  sanction  of  Congress  and  now  in  progress— one  at 
Tortugas  and  one  at  Key  West." 

These  two  forts  are — 

Fort  Taylor,  standing  in  about  10  feet  water,  in  the  harbor  of  Key 
West,  has  been  raised  to  the  level  at  which  the  lower  tier  of  embra- 
sures is  to  be  begun,  all  the  interior  space  having  been  filled  with 
earth  to  the  height  of  the  parade.  Necessary  shops,  store-houses, 
cisterns,  &c.,  have  been  erected  on  the  shore,  near  at  hand,  of  Key 
West,  and  a  bridge  constructed  to  communicate  therewith.  The  ex- 
penditures up  to  this  time  have  been  $470,000,  including  the  purchase 
of  site  and  a  loss  of  about  $50,000,  the  consequence  of  a  hurricane 
assailing  the  works  before  there  had  been  time  to  make  them  secure. 

The  appropriations  heretofore  made  for  Fort  Tayloi*  average  about 
$67,000.  At  this  rate  of  annual  appropriations,  it  will  take  between 
eleven  and  twelve  years  to  make  the  remaining  expenditure  of 
$730,000  required  to  complete  the  work  according  to  the  estimate. 
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Fort  Jefferson  occupies  the  whole  of  Garden  Key,  one  of  the  Tortugaa 
islands.  The  works  thus  far  executed  consist  of  an  extensive  sea- 
wall, which  serves,  at  the  same  time,  as  the  outsicro  wall  of  the  fort 
ditch,  and  as  a  breakwater ;  the  highest  point  of  the  island  being  only 
five  feet  above  water,  it  has  thus  been  protected  from  being  swept  by 
the  sea,  while  at  the  same  time  an  essential  part  of  the  fortification 
has  been  provided.  Large  provision  was  required  in  this  desolate 
spot,  and  has  been  made,  of  houses  to  live  and  work  in — as  store- 
houses, cisterns,  &c.  The  expenditures  thus  far  have  been  $310,000. 
The  appropriations  have  averaged  about  $62,000.  To  complete  this 
fort  will  require,  at  the  same  rate  of  annual  appropriation,  upwards  of 
fourteen  years,  since  the  estimate  still  calls  for  the  sum  of  $889,862. 

The  most  economical,  as  well  the  most  expeditious  mode  of  com- 
pleting these  works,  would  be  to  appropriate  for  each  fort,  at  once,  the 
whole  sum  stated  in  the  estimate  as  necessary  for  its  completion, 
namely : 

For  Fort  Taylor x $730,000 

For  Fort  Jefferson 889,862, 

giving  authority  to  the  President  to  assign  annually,  or  from  time  to 
time,  as  large  a  portion  thereof  as  should  be  found  compatible  with  an 
advantageous  prosecution  of  the  operations,  or  as  public  exigencies 
should  in  his  opinion  seem  to  require. 

With  such  grants  the  works  need  never  be  suspended.  The  most 
favorable  times  for  making  contracts,  procuring  supplies,  and  pressing 
various  kinds  of  work,  could  always  be  profited  of,  and  a  large  sum  in 
contingent  expenditures — increasing  rapidly  with  the  extension  of  time, 
and  scarcely  at  all  with  the  enlargement  of  force — would  be  saved. 

The  next  best  mode  would  be  to  appropriate  a  much  larger  amount 
annually  for  each  fort  than  heretofore. 

The  sum  of  $150,000  might  be  advantageously  expended  next  year 
on  each  ;  and,  should  it  be  deemed  important  to  press  on  the  construc- 
tions more  vigorously,  disposition  may  be  made  for  an  advantageous 
application  of  the  sum  of  $250,000  to  each.  In  this  view  it  may  be 
said  to  be  much  better  that  the  appropriations  should  exceed  the 
amount  that  could  be  expended  than  that  the  operations  should  be 
kept  back  for  want  of  money.  In  these  instances,  as  in  all  cases  of 
fortifications  under  construction,  there  will  be  the  advantage  of  a  great 
saving  in  the  total  cost,  as  well  as  an  earlier  state  of  efficiency, 

I  ought  to  add  here  that  those  works  will  begin  to  be  efficient  long 
before  they  are  finished.  I  may  promise  to  be  ready  with  one  tier  of 
guns,  about  fifty  in  number,  at  Fort  Taylor  within  a  year  from  the 
passage  of  a  liberal  grant.  The  efficiency  and  strength  of  both  forts 
will  be  progressively  augmented  with  each  successive  appropriation. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

JOS.  G.  TOTTEN. 
Bvt.  Brig.  Gen.  and  Col.  Engineers. 

Hon.  Jefferson  Davis,  Secretary  of  War. 

P.  S.  The  resolution  is  returned  herewith. 
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that  provision  be  made  by  law  for  the  appointment  of  a  commissioner 
to  revise  the  public  statutes  of  the  United  States,  and  to  report  the 
same  to  Congress  for  its  action,  has  led  me  to  believe  that  some  pre- 
vious study  and  research  on  the  subject,  and  the  opportunities  I  possess 
of  procuring  information  concerning  the  penal  legislation  of  Europe, 
might  be  brought  to  useful  account  in  showing  the  experience  of  some 
of  the  principal  States  of  the  old  world  in  the  formation  of  their  codes 
and  systems  of  penal  laws,  as  well  as  in  giving  the  striking  features  of 
those  systems. 

I  have  therefore  prepared  the  accompanying  document,  which  I  beg 
leave  to  submit  to  you,  with  the  hope  that  the  facts  contained  in  it  may 
be  found  worthy  the  attention  of  the  government. 

I  have  the  honor  to  be,  sir,  most  respectfully,  your  obedient  servant, 

H.  S.  SANFORD. 

Hon.  Daniel  Webster, 

Secretary  of  State. 
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INTRODUCTION- 


I  propose  in  the  following  pages,  to  give  some  account  of  the  history 
and  present  condition  of  penal  law  in  continental  Europe.  In  carrying 
out  this  design,  I  have  endeavored  to  avoid  minuteness  of  detail  any 
further  than  may  be  necessary  to  the  development  of  the  principles  of 
the  various  systems  now  in  vigor  in  the  leading  States  of  the  continent. 

Complete  analyses  will  be  given  of  the  codes  of  France  and  of  Prus- 
sia, of  the  first  as  having  served  as  the  basis  of  most  of  the  other  codes, 
and  as  having  been  of  great  influence  in  the  formation  of  all ;  of  the 
last,  which  has  only  been  in  force  since  a  few  months,  to  show  the  pro- 
gress made  in  this  science  since  the  formation  of  the  French  codes,  and 
in  how  small  a  space  a  complete  system  of  penal  laws  for  a  large  State 
can  be  given. 

I  have  divided  this  work  into  three  parts :  the  first  relates  to  crimi- 
nal law  in  France ;  the  codes  of  penal  law  and  procedure  are  given  in 
detail,  with  such  modifications  as  have  been  introduced  since  the  events 
of  the  2d  December,  1852,  and  are  preceded  by  an  historical  sketch  of 
the  development  of  penal  law  in  France,  with  particular  reference  to 
the  course  pursued  in  the  formation  of  its  codes.  The  judicial,  adminis* 
trative,  and  penitentiary  systems  of  France  are  also  given  in  this  con- 
nection. 

The  new  code  of  Prussia  has  been  included  in  this  part,  and  follows 
immediately  the  French  codes,  in  order  to  show  side  by  side  the  two 
great  codes  of  Europe,  and  for  the  better  ijpderstanding  of  their  distinc- 
tive features. 

The  second  part  is  devoted  to  criminal  law  in  Germany,  an  account 
of  the  development  of  penal  law  in  that  country,  and  some  details  re- 
specting those  theories  which  have  had  the  most  influence  in  its  penal 
legislation,  precedes  the  consideration  of  the  laws  of  the  individual 
States.  The  codes  of  penal  law  of  Bavaria,  Saxe- Weimar,  and  Ba- 
den, and  the  codes  of  penal  procedure  of  Prussia  and  Bavaria,  are 
particularly  treated  of. 

The  last  part  is  devoted  to  the  penal  legislation  of  the  other  States  of 
Europe,  except  England,  and  details  are  given  of  the  codes  of  those 
States  which  possess  them.  The  codes  of  Belgium,  Sardinia,  Russia, 
Turkey,  and  Spain  are  analyzed,  and  mention  is  made  of  the  condition 
of  penal  law  in  every  other  State. 

I  have  devoted  but  little  space  to  the  history  of  penal  legislation 
in  the  various  States  treated  ou  The  development  of  penal  law  is  the 
same  in  all  countries  to  a  certain  period,  and  marks  clearly  the  progress 
of  civilization.  We  find  in  the  lowest  stages,  no  fixed  ideas  of  criminal 
law,  only  a  sort  of  instinctive  sentiment  of  penal  justice.  The  right  of 
punishment  is  confounded  with  the  right  of  self-defence,  private  ven- 
geance takes  the  place  of  legal  punishment,  and  injuries  to  person,  life, 
property,  or  honor,  are  considered  not  as  crimes,  but  as  wrongs  to  in- 
dividuals or  their  families,  who  seek  themselves  to  inflict  the  punish- 
ment for  the  same.    This  system  of  blood  for  blood  leads  gradually  to 
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the  practice  of  buying  with  money  an  atonement  for  the  crime  from 
the  injured  person  or  his  family,  who  continue  for  a  long  time  to  have  the 
choice  to  take  justice  into  their  own  hands,  or,  on  complaint  before  the 
tribunals  of  the  people,  to  receive  compensation  from  the  offender  in 
money. 

The  executive  power  commences  now  to  interpose  by  limiting  the 
amount  of  these  penalties,  or  enforcing  those  which  custom  has  intro- 
duced; and,  finally,  the  State  declares  itself  in  favor  of  the  injured  per- 
son in  cpse  of  crimes  committed  within  its  territories,  and  prescribes 
public  penalties  for  the  disturbance  of  the  public  peace  and  the  general 
welfare. 

We  thus  find  that  each  member,  or  even  the  life  of  a  person,  has  its 
price,  and  long  scales  of  the  valuation  of  injuries  which  had  been  intro- 
duced by  usage,  are  to  be  found  in  the  first  books  of  law,  of  which  the 
first  collection  of  Germanic  laws,  the  leges  barbarorum,  is  a  curious  in- 
stance in  point 

Then  follows  the  influence  of  Christianity,  which  was  a  most  im- 

Krtant  element  in  the  development  of  penal  law,  mitigating  the  bar- 
rous  severity  of  the  punishments,  and  introducing  many  of  the  pre- 
cepts of  religion  in  the  laws,  which  may  be  found  in  most  of  the  earlier 
books  of  law. 

The  Roman  law  has  exercised  a  powerful  influence  in  the  legislation 
of  Europe.  This  influence  was  particularly  of  importance  in  the  middle 
ages,  when  the  different  States  of  northern  Europe  sought  to  systema- 
tize their  incoherent  laws  and  usages ;  nevertheless,  this  complete  and 
logical  system  was  of  more  importance  in  civil  than  in  criminal  law. 

I  have  not  deemed  it  advisable  in  the  body  of  this  work,  to  trace  back 
to  its  source,  the  origin  of  criminal  law,  or  to  follow^fs  development  in 
detail.  I  have  only  mentioned,  as  having  an  influence  on  the  existing 
legislation,  the  first  collections  of  written  laws,  and  those  that  have  suc- 
ceeded down  to  the  present  times. 

My  great  object  in  this  work,  is  to  give  in  as  few  words  as  possible, 
the  characteristics  of  the  various  codes  of  Europe,  and  to  avoid  all  un- 
necessary detail.  As  has  been  before  said,  most  of  the  codes  have  for 
basis  the  French  system.  When  but  little  detail  has  been  given  con- 
cerning them,  it  is  because  on  those  points  of  which  no  mention  has 
been  made,  they  resemble  the  French,  and  repetition  was  unnecessary. 
I  have  particularly  sought  to  give  those  points  which  differ  from  the 
French  code.  Each  Stale  has  more  or  less  marked  peculiarities  in  its 
laws,  which  are  the  reflex  of  the  social,  moral,  or  political  condition  of 
the  people  or  of  its  institutions.    These  I  have  attempted  to  point  out. 

While  I  have  endeavored  to  be  scrupulously  accurate  in  everything 
which  is  herein  advanced,  and  to  confine  myself  to  a  simple  statement 
of  facts,  I  am  fully  aware  that  the  following  pages  must  contain  many 
omissions.  The  difficulty  of  procuring  the  proper  materials  for  a  work 
of  this  nature,  and  of  bringing  into  so  small  a  space  the  vast  amount  of 
matter  which  has  served  for  it,  will  be  appreciated  on  perusal. 

There  will  be  found  in  this  work  many  points  of  interest  to  our  legis- 
lators and  our  jurists.  It  would  be  unbecoming  in  me  to  give  an  opin- 
ion as  to  the  advantages  to  our  country  of  adopting  or  improving  upon 
some  of  the  principles  or  details  which  have  bean  apv*>EL    If  it  shall 
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have  served  to  attract  the  liberal  and  enlightened  attention  of  those  who 
guide  the  councils  or  deliberate  on  the  laws  of  our  country,  I  shall  feel 
that  the  labor  bestowed  thereon  has  met  with  an  ample  return. 

Let  me  be  permitted,  however,  to  say,  that  while  undoubtedly  the 
criminal  law  ota  country  should  be  intimately  connected  with  the  mo- 
ral and  religious  opinions,  as  well  as  in  a  manner  the  development  of 
the  traditions  of  the  people,  rather  than  being,  as  in  France,  a  direct 
emanation  from  the  authority,  the  experience  of  other  nations,  even  if 
they  differ  greatly  in  their  religious  and  political  institutions,  and  in  the 
usages  and  intellectual  development  of  the  people,  may  be  useful  in 
perfecting  the  legislation  of  any  State. 

Those  principles  or  provisions,  which  the  experience  of  other  States 
has  proved  to  be  practicable  or  advantageous,  certainly  merit  considera- 
tion. Majores  nostri  quod  ubique  apud  socios  aut  hortes  idoneum  vidcbatur, 
cum  summo  studio  exequebantur,  imitari  quam  inmdere  bonis  malebant.* 


PART  I. 

Historical  Development  of  the  Penal  Laws  of  France. 

The  first  national  penal  law  of  France,  dates  back  to  the  year  1539. 
While  France  and  Germany  formed  but  one  empire,  the  Germanic  penal 
law  was  in  force  in  both  countries.  For  a  long  period  after  the  divi- 
sion of  the  empire,  at  the  death  of  Charlemagne,  great  disorders  ex- 
isted in  the  administration  of  the  criminal  laws,  the  defects  of  which 
were  remedied  but  slowly.  The  Bible  was  for  a  long  time  a  princi- 
pal source  of  criminal  law,  the  precepts  of  the  Old  Testament  being 
cited  by  the  judges.  Roman  law,  though  in  may  respects  falsely  in- 
terpreted, had  also  great  influence.  In  this  state  of  criminal  justice, 
the  necessity  of  new  penal  legislation  was  very  urgent. 

The  ordinance  of  1539  was  the  first  which  laid  down  certain  prin- 
ciples of  penal  legislation.  This  ordinance,  however,  was  devoted  al- 
most exclusively  to  procedure  ;  and  the  forms  introduced  by  it  were  ar- 
bitrary and  barbarous.  It  failed  to  insure  independence  in  criminal 
jurisdiction,  and  could  be  directly  and  arbitrarily  exercised  by  the  king, 
or  by  his  representative  in  the  place  of  the  judge.  An  example  of  this 
is  given  in  the  chronicles,  in  the  case  of  a  man,  who,  on  the  17th  of 
January,  1640,  was  broken  on  the  wheel,  and  four  of  his  accomplices 
hung,  for  the  crime  of  sedition,  after  condemnation  by  the  chancellor, 
who  represented  the  king,  and  who  not  only  had  not  questioned  the 
accused  persons,  but  had  not  even  seen  them. 

In  1670,  Louis  XIV  published  an  ordinance  to  mitigate  the  severity 
of  that  of  1539,  and  to  establish  the  independence  of  the  criminal 
courts.  This  ordinance,  like  its  predecessors,  contained  no  material 
regulations  of  penal  justice ;  and  the  criminal  procedure  was  not  en- 
tirely freed  from  the  rigour  of  the  former  law.  Thus  we  find  the 
philosophical  writers  of  the  18th  century,  Filangieri  and  Beccarea, 
arguing  against  the  condition  of  the  penal  laws  in  France. 

•Salluat. 
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Such  was  the  state  of  criminal  law  till  the  revolution  of  1789.  One 
of  the  principal  reforms  brought  about  by  that  revolution,  was  in  the 
penal  legislation  of  France.  The  constituent  and  legislative  assem- 
blies showed  the  greatest  activity  in  organizing  and  radically  reform- 
ing it ;  and  it  will  not  be  without  interest  to  give  a  short  sketch  of  the 
legislation  on  this  subject  from  the  commencement  of  the  revolution ; 
for  it  was  at  that  period  that  the  present  penal  laws  of  France  origi- 
nated. 

The  first  important  general  law  of  the  constituent  assembly  was 
the  organic  law  of  the  24th  of  August,  1790,  by  which  a  separation 
was  made  between  civil  and  criminal  jurisdiction. 

By  a  law  which  was  published  only  a  few  days  previously,  trial  by 
jury  was  proclaimed  as  a  principle  in  criminal  cases. 

In  1791,  the  national  assembly  published  a  code  penal,  which  was 
prepared  by  a  commission  appointed  by  Louis  XVI,  in  1788.  This  pe- 
nal code  laid  down  the  most  important  principles  of  criminal  law.  Of 
these  we  may  mention  the  two  following  as  the  most  essential :  1st. 
No  action  can  be  considered  as  a  crime  when  it  is  not  specially  defined 
as  such  by  law.  2d.  The  judge  has  no  discretion  in  the  matter  of 
punishments,  but  can  only  pronounce  those  prescribed  by  law. 

This  code  was  abolished  by  the  code  of  3  Brumaire,  an.  iv,  which, 
with  the  exception  of  a  few  modifications  which  were  required  bv  the 
political  institutions  of  the  convention,  is  nearly  word  for  wore!  the 
code  of  1791.  It  provoked  much  opposition  ;  the  principal  argument 
against  it  being,  that  there  was  no  general  definition  of  crimes  and 
misdemeanors,  and  that  the  different  classes  of  offences  were  not  suf- 
ficiently distinguished  from  each  other,  and  that,  in  consequence  of 
these  deficiencies,  an  unnecessarily  large  number  of  questions  con- 
cerning single  circumstances  must  be  proposed  to  the  jury.  This  code 
proved  equally  defective  in  practice ;  the  judge  not  being  permitted  to 
make  allowance  foi  extenuating  circumstances,  or  to  commute  in  any 
way  the  punishment  prescribed  by  law.  Lastly,  the  condition  of 
criminal  procedure  was  never  satisfactory;  and  even  its  principal 
bases  were  contested. 

No  separate  code  of  criminal  procedure  existed ;  the  laws  on  this 
subject  being  contained  partly  in  the  code  of  3-  Brumaire,  an.  iv,  and 
partly  in  special  statutes. 

These  arguments  against  the  then  existing  penal  laws  induced  Na- 
poleon, then  first  consul,  to  institute  a  commission  for  preparing  a 
criminal  code.  By  a  decree  of  7th  Germmal,  an.  ix,  Vieillard,  Tar- 
get, Oudard,  Treilhard,  and  Blondel,  were  appointed  members  of  this 
commission,  which,  in  a  short  time  proposed  a  "code  crimineU  cor- 
rectionel  et  de  police"  composed  of  1,169  articles.  This  project  was 
printed  and  referred  to  the  courts  of  cassation  and  of  appeal  for  a  legal 
opinion.  At  the  same  time,  the  court  of  cassation  was  directed  to  send 
to  the  government  every  year  a  report  of  those  points  of  general  leg- 
islation which  proved  defective  in  their  judicial  practice.  The  minis- 
ter of  justice  was  also  instructed  to  give  an  annual  statement  of  the 
inconveniences  of  the  administration  of  penal  justice. 

This  project  of  penal  law  was  first  presented  to  the  council  of  state, 
at  their  sitting  of  the  2d  Prairial,  an.  xii.     The  authors  of  the  bill 
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were  present  at  this  first  deliberation,  which  was  presided  over  by 
Napoleon  himself. 

Before  the  commencement  of  the  discussion  of  the  bill  in  the  coun 
cil  of  state,  the  following  fourteen  questions  were  proposed : 

1st.  Shall  the  institution  of  the  jury  be  preserved? 

2d.  Shall  a  grand  jury  and  a  jury  for  trials  be  established? 

3d.  In  what  manner  shall  the  jury  be  appointed  ? 

4th.  In  what  manner  and  to  what  extent  shall  the  right  of  challen- 
ging the  jury,  (reensation)  be  exercised  ? 

5th.  Shall  the  proceedings  be  oral,  or  partially  written  and  partly 
oral? 

6th.  Shall  the  verdict  of  the  jury  be  unanimous,  or  by  a  majority? 

7th.  Shall  several  questions,  or  merely  the  questions  of  guilty  or  not 
guilty,  be  proposed? 

8th.  Shall  proper  magistrates  be  appointed  to  hold  assizes  at  one  or 
several  tribunals  of  the  departments? 

9th.  Shall  capital  punishment  be  continued  ? 

10th.  Shall  imprisonment  for  life  be  introduced  ? 

11th.  Shall  confiscation  be  permitted  ? 

12lh.  Shall  the  court  be  allowed  to  establish  a  maximum  and  mini- 
mum of  punishments  ? 

13th.  Shall  surveillance  be  introduced  for  a  particular  class  of  crimi- 
nals, and,  after  the  expiration  of  the  term  of  punishment,  shall  bail  be 
demanded  for  future  good  conduct? 

14th.  Shall  rehabilitation  be  accorded  to  those  who  prove  themselves 
worthy  of  it  ? 

Before  examining  these  various  questions,  the  first  consul  made  a 
proposition  which  he  esteemed  of  the  highest  importance :  it  was  to 
unite  the  civil  and  criminal  courts  in  one  great  body.  The  remark- 
able words  of  Napoleon  on  this  occasion  were :  "  This  fusion  is  necessary 
for  the  formation  of  a  great  body,  strong  in  the  consideration  which 
civil  science  gives,  strong  by  its  numbers,  beyond  the  reach  of  fear  and 
individual  considerations,  and  which  shall  cause  the  guilty  to  tremble 
whoever  they  may  be,  and  shall  communicate  strength  and  energy  to 
the  ministry." 

The  council  of  state  decided  at  first  in  favor  of  the  fusion,  but  after- 
wards this  decision  was  cancelled  on  account  of  the  incompatibility  of 
such  an  union  with  the  institution  of  the  jury.  Napoleon  on  this  occa- 
sion defended  the  jury,  which  was  attacked  by  various  members  of  the 
council,  and  finally  withdrew  his  proposition  in  consideration  of  that 
institution. 

This  incident  had  such  an  influence,  however,  on  the  first  consul,  that 
lie  no  longer  took  part  as  president  in  the  deliberations  on  criminal 
law.  Soon  after  this  the  discussion  in  the  council  of  state  was  closed, 
and  the  project  remained  stationary  for  four  years. 

In  1808  the  discussion  was  renewed,  and  the  deliberation  com- 
menced on  the  report  of  the  legislative  commission  of  the  council  of 
state  Xo  which  the  first  president  of  the  court  of  cassation,  Muraine,  and 
the  attorney  general,  Merlin,  were  invited. 

The  council  of  state  decided  that  the  codes  of  penal  law  and  penal 
procedure  should  be  separated,  and  that  the  deliberation  should  com- 
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mence  with  the  code  of  penal  procedure,  on  which  Trielbard  had 
drawn  up  a  very  luminous  report.  Accordingly,  the  discussion  of  the 
individual  articles  commenced  under  the  presidency  of  the  emperor. 
The  fourteen  preliminary  questions,  which  are  cited  above,  being  first 
decided  upon  at  the  first  discussion,  no  definitive  conclusion  was  ar- 
rived at.* 

At  a  subsequent  deliberation,  Napoleon  renewed  his  proposition  for 
the  union  of  the  civil  and  criminal  courts,  which  was  then  definitively 
>  adopted.  The  former  ground  of  opposition  on  account  of  the  incompati- 
bility of  the  courts  was  removed ;  for,  besides  the  regular  working  of 
the  penal  courts,  assizes  were  established  for  trying  those  cases  in 
whicn  the  jury  pronounced  the  verdict. 

The  existing  organization  limited  the  competency  of  the  jury  to  cer- 
tain cases  of  grave  crimes ;  and,  in  ordinary  cases,  the  judges  adminis- 
tered justice  without  the  assistance  of  the  jury.t 

The  discussion  in  the  council  of  state  on  the  code  d"  instruction  crimi- 
neUe  was  continued  during  thirty-seven  sittings ;  after  which,  as  pre- 
scribed by  the  constitution,  the  project  was  presented  to  the  legislative 
body,  and  was  adopted.  The  code  d 'instruction  crimineUe,  which  was 
promulgated  in  1810,  took  effect  in  1811. 

After  the  termination  of  these  debates,  the  council  of  state  entered 
upon  the  deliberation  on  the  code  venal.     This  was  rather  for  the  im- 

1  movement  of  the  code  of  1791,  than  for  preparing  a  new  system  of 
aws.  These  deliberations  occupied  forty-one  sittings,  and  the  project 
was  then  laid  before  the  legislative  body  and  adopted.  Like  the  code 
of  criminal  procedure  it  took  effect  in  1811. 

The  restoration  preserved  the  greater  part  of  these  codes.  The  only 
change  worthy  of  particular  notice  among  the  few  which  were  made  is 
that  concerning  the  jury.  By  a  law  of  2d  May,  1827,  various  restric- 
tions were  abolished,  and  the  jury  was  organized  in  a  more  liberal 
manner. 

Public  opinion  had  urgently  demanded  a  reform  in  the  penal  code 
since  its  first  promulgation.  The  chief  objections  to  it  were,  that  its 
punishments  were  too  severe  and  arbitrary,  and  that  the  judge  had  not 
sufficient  discretion  allowed  him  in  the  application  of  punishments. 
This  reform  was  adopted  in  1832,  and  a  new  code  published  by  the 
government  of  Louis  Philippe.  The  alterations  in  the  code  by  this  new 
law  were  but  partial,  and  as  the  reporter  (or  chairman)  Monsieur  Du- 
mont  said,  its  only  object  was  to  assuage  the  severity  of  some  punish- 
ments, and  to  abolish  certain  others,  the  pillory,  for  instance,  which 
were  against  the  customs  of  the  times  ;  to  reduce  other  penalties,  such 
as  banishment,  to  their  narrowest  limits  ;  and,  lastly,  to  mitigate  such 
punishments  as  the  surveillance  of  the  police. 

A  further  alteration  was  made  in  the  year  1835  by  the  admission  of 
extenuating  circumstances,  (circonstances  attenuantcs.)  Under  this  law 
the  jury  decide  not  only  on  the  question  "guilty"  or  "not  guilty,"  but 
also  whether  certain  circumstances  exist  to  diminish  the  criminality  of 

•The  answer  to  these  questions  will  be  detailed  in  treating  of  the  present  condition  of 
penal  legislation  in  France. 

t  The  organization  of  the  courts  will  be  given  hereafter. 
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the  action,  and  its  consequent  punishment.  When  the  jury  admit  such 
circonstances  attenuantes,  the  court  pronounces  a  punishment  less  than 
the  minimum  fixed  by  law.* 


THE  PENAL  CODE  OF  FRANCE.— (Code  Penal,) 

The  code  penal,  comprising  484  articles,  gives  all  the  provisions  of 
criminal  law  in  France.  lis  economy  is  very  simple.  It  is  divided 
into  four  books  with  a  short  introduction  entitled  "  dispositions  prelimir 
naires."  The  first  book  treats  of  punishments  and  their  corfeequences 
(des  peines  en  matiere  criminelle  et  correctionnelle  et  leurs  effets ;)  the  second 
book  treats  of  persons  who  are  punishable,  excusable,  or  responsible 
for  crimes  or  misdemeanors,  (des  personnes  punissables,  excuxables,  ou  res- 
ponsables  pour  crimes  ou  pour  delits  ;)  the  third  book  treats  of  crimes  and 
misdemeanors  themselves,  and  their  punishments,  (des  crimes,  des  delits, 
et  de  leurs  punitions;)  the  fourth  book  treats  of  police  infractions  and 
their  punishments  (des  contraventiones  de  police  et  peines.) 

All  prohibited  actions  are  divided  into  three  classes :  contraventions, 
delits,  et  crimes.  These  grades  of  offence  are  not  defined,  but  are  clas- 
sified according  to  their  degrees  of  punishment.  Contraventiones,  which 
are  lowest  in  the  scale,  and  which  come  within  the  jurisdiction  of  the 
tribunal  de  police,  are  punishable  by  a  fine  not  exceeding  fifteen  francs, 
or  imprisonment  not  exceeding  five  days.  Delits  are  those  offences 
which  are  punishable  with  upwards  of  fifteen  francs  fine,  or  five  days 
imprisonment,  and  fall  within  the  jurisdiction  of  the  tribunal  correctionneL 
The  last  and  highest  grade,  crime,  is  judged  by  the  cour  d'assizes,  and 
is  subject  to  an  afflictive  or  infamous  punishment  (peine  afflictive  ou  infa- 
mante.)  The  7th  and  8th  articles  indicate  their  punishments.  This  di- 
vision forms  the  basis  of  the  competency  of  the  French  criminal  tri- 
bunals. 

A  single  officer,  either  a  justice  of  the  peace  (juge  de  paix)  or  mayor 
(maire,)  is  judge  of  the  tribunal  de  police. 

The  tribunal  conectionnel,  which  passes  judgment  upon  misdemean- 
ors, is  composed  of  three  members  of  the  tribunal  judging  in  first  in- 
stance, (tribunal  de  premiere  instance,)  which  is  also  the  tribunal  for  civil 
cases  of  the  first  category. 

The  cour  d'assizes,  which  has  the  jurisdiction  of  crimes,  is  composed 
of  three  members  of  the  court  of  appeal,  (cour  d'appel,)  and  has  a  jury. 

Appeal  from  the  decision  of  the  tribunal  correctionnel  can  be  made  to 
the  chambre  correctionnelle  of  the  cour  d'appel. 

Persons  condemned  for  contraventiones  may  appeal  to  the  tribunal  cor- 
rectionnel ;  but  no  appeal  is  allowed  for  a  punishment  of  less  than  three 
francs.  There  is  no  appeal  from  a  sentence  of  the  cour  d'assizes;  but 
in  case  of  a  formal  or  material  violation  of  the  law,  recourse  can  be 
had  to  the  court  of  cassation ;  and  a  new  trial  must  follow  before  an- 
other cour  d^  assizes. 

•The  principal  writers  on  penal  legislation  in  France  are,  Carnot,  Legraverend,  Bour- 
guignon,  Rogron,  Chauveau,  Faustin-Helie. 
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To  complete  the  description  of  the  organization  of  the  tribunals  of 
France,  and  the  connection  of  its  judicial  hierarchy  with  the  adminis- 
trative division  of  its  territory,  it  may  be 'proper  here  to  remark,  that 
France  is  divided  into  eighty-six  departments,  each  department  being 
governed  by  a  prefect  (prefet)  with  a  council,  (conseil  de  prefecture,)  and  is 
subdivided,  according  to  the  size  of  the  department,  into  363  arrondisse- 
ments,  governed  by  sub-prefects,  (sous  ptefyts,)  which  are  divided  in  turn 
into  2,847  cantons,  which  are  subdivided  into  36,835  communes. 

Each  canton  has  a  juge  de  paix;  and,  consequently,  a  tribunal  de 
police.  $ 

Each  arrondissement  has  a  tribunal  de  premiere  instance  divided  into  civil 
and  correctional  chambers. 

Each  department  has  a  court  of  assizes  composed  of  members  of  the 
court  of  appeal. 

For  the  courts  of  appeal,  France  is  divided  into  27  ressorts  or  juris- 
dictions, each  with  its  cour  d'ajypel. 

Lastly:  at  the  head  of  the  hierarchy  is  a  cour  de  cassation,  the  seat  of 
which  is  at  Paris.  This  consists  of  three  chambers,  of  which  two  are 
for  civil  affairs,  (chambre*des  requites  et  chambre  civile,)  and  the  third  for 
criminal  cases  (chambre  criminelie.) 

There  is  a  public  prosecutor  (ministere  public)  connected  with  every 
court.  At  the  police  court  he  is  the  commissary  of  police  ;  at  the  tri- 
bunal de  premiere  instance  he  is  called  the  procureur  de  la  republique;  at 
the  cour  d'appel  he  is  the  procureur  general.  The  chief  of  the  whole 
parquet  is  the  procureur  general  de  la  cour  de  cassation.  A  hierarchical 
subordination  exists  between  these  magistrates,  whose  mission  it  is  to 
see  to  the  execution  of  the  laws,  and  who  are  greatly  assisted  by 
the  system  of  centralization,  according  to  which  twenty-seven  procu- 
reurs  of  the  courts  of  appeal  are  in  permanent  relation  with  the  procu- 
reur general  de  la  cour  de  cassation,  and  with  the  minister  of  justice. 

A  public  prosecutor  is  exclusively  attached  to  the  court  of  assizes, 
these  courts  being  composed  of  members  of  the  courts  of  appeal.  At 
the  court  of  appeals,  when  this  court  exists  in  the  same  place  with  the 
assizes,  the  functions  of  public  prosecutor  are  performed  by  the  persons 
who  compose  the  ministere  public  ;  otherwise  by  the  procureur  de  la  re- 
publique. 

This  general  sketch  of  the  divisions,  judicial  and  administrative,  of 
France,  will  not  be  complete  without  giving  the  legal  and  administra- 
tive provisions  concerning  the  penitentiary  system  of  France. 

An  ordonnance  of  2d  April,  1817,  modifiea  the  most  essential  dispo- 
sitions of  the  code  penal  on  punishments,  and  completely  changed  the 
whole  prison  system  of  the  country.  By  this  ordinance  were  instituted 
maisons  centrales  de  detention  or  penitentiaries,  uniting  the  maisons  deforce 
with  the  maisons  de  correction  for  prisoners  condemned  for  more  than  one 
year.  The  flagrant  injustice  of  this  ordinance  consists  in  this  :  that 
persons  who  are  condemned  to  the  degrading  penalty  of  reclusion  re- 
ceive the  same  punishment  as  those  who  are  condemned  for  a  correc- 
tional imprisonment  of  more  than  one  year. 

There  are  in  France  16  circonscriptums  de  maisons  centrales,  or  peni- 
tentiary districts ;  one  maison  centrale  serving  for  several  departments. 

In  order  to  reform  this  condition  of  the  prisons,  which  is  so  contrary 
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to  the  spirit  of  the  laws,  a  commission  was  instituted  in  1844  to  inquire 
what  changes  were  needed.     This  commission  has  not  yet  reported. 

For  imprisonment  of  less  than  one  year,  there  is  a  house  of  correc- 
tion in  every  department,  except  when  the  departments  are  very  small, 
in  which  case  there  is  one  establishment  of  this  kind  for  two  depart- 
ments, the  superintendence  of  which  is  entrusted  to  a  commission  of 
from  three  to  seven  persons,  appointed  by  the  minister  of  the  interior. 

For  the  execution  of  police  sentences,  there  are  cantonal  and  muni- 
cipal prisons,  supported  by  the  communes  by  which  they  are  used. 

The  execution  of  the  punislftnents  of  travaux  forces,  (hard  labor,) 
banishment  and  deportation  (transportation)  will  be  spoken  of  hereafter. 

The  ordinance  of  1817,  before  mentioned,  directs  that  the  maison 
centrale  of  Mont  St.  Michael  (department  of  the  Manche)  shall  be  fixed 
as  the  residence  for  those  condemned  to  transportation,  till  a  penal 
colony  shall  be  instituted,  and  that  when  permission  to  emigrate  has  not 
been  given,  persons  condemned  to  banishment  shall  be  sent  to  the  tnai- 
son  centrale  of  Pierre-Chatel. 

•  By  an  ordinance  of  the  year  1835,  the  prison  of  Mont  St.  Michael 
was  designated  for  the  incarceration  of  political  offenders ;  and,  as  may 
be  well  imagined,  it  is  not  the  least  crowded  prison  in  France. 

In  regard  to  those  who  are  awaiting  trial,  there  are  particular  prisons, 
maisons  H arret  and   tnaisons  de  justice — these  last  being  places  where 

Jmsoners  are  confined  who  are  indicted  by  order  of  a  criminal  court, 
chambre  dJ  accusation,)  which  takes  the  place  of  our  grand  jury. 

By  an  ordinance  of  the  year  1819,  a  general  committee  on  prisons, 
(conseil  gineral  des  prisons)  was  organized,  consisting  of  twenty-four 
members  chosen  by  the  minister  of  the  interior  from  among  the  mem- 
bers of  the  association  for  the  amelioration  of  prisons.  It  ascertains 
the  condition  of  the  prisons,  and  indicates  proposed  ameliorations.  Be- 
sides this  council,  there  is  a  special  inspection  of  the  prisons  performed 
by  a  commission  consisting  of  two  inspectors  of  the  first  class,  four  of 
the  second  class,  and  two  honorary  inspectors  general. 

Besides  this  central  commission,  each  department  has  a  commission 
of  from  three  to  seven  persons,  appointed  by  the  minister  of  the  interior, 
on  the  proposition  of  the  prefect.  One  of  those  persons  must  be  the 
Procureur  de  la  Republique.  The  special  object  of  this  commission  is 
the  interior  superintendence  of  the  prisons  and  of  all  that  concerns  the 
salubrity,  the  discipline,  the  regular  tenure  of  the  registers,  the  labor 
and  its  distribution,  and  lastly,  the  religious  and  moral  instruction  of 
the  prisoners. 

For  the  prisons  of  Paris,  there  is  a  special  council  of  twelve  members, 
who  are  chosen  from  the  conseil  general  des  prisons,  under  the  direction  of 
the  prefect  of  police.  Besides  the  administrative  superintendence, 
there  is  a  legal  surveillance  by  the  judicial  magistrate  ;  the  juge  <F in- 
struction being  obliged  to  visit  the  prisons  in  his  jurisdiction  every 
month,  and  to  make  a  minute  of  his  visit  in  his  own  handwriting  on 
the  records.  The  law  requires  that  the  Procureur  de  la  Republique  visit 
the  prisons  "frequently" 

Lastly,  the  president  of  the  court  of  assizes  must  visit  the  Maison  de 
Justice  before  tne  commencement  of  the  session,  and  hear  all  complaints 
"   rolongation  of  detention. 
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Besides  these  judicial  magistrates,  the  prefect  must  at  least  once  a 
year  visit  all  the  prisons  and  prisoners  within  his  department.  (Art, 
611,  Code  d 'Instruction  Criminette.)  The  mayor  of  every  commune 
where  there  is  a  prison,  and  in  those  communes  which  have  several 
mayoralties,  the  prefect  of  police,  or  the  commissary  general  of  police, 
is  obliged  to  visit  the  prisons  within  his  jurisdiction  at  least  once  a 
month.  The  last  named  officers  see  particularly  that  the  nourishment 
of  the  prisoners  is  sufficient  and  wholesome.  They  also  have  charge 
of  the  police  of  the  prisons.  Nevertheless  the  juge  d?  instruction  and 
the  president  of  the  court  of  assizes  can  determine  the  regulations  which 
they  may  think  necessary  for  the  preliminary  proceedings  of  their 
office. 

The  economy  of  the  code  penal,  the  jurisdiction  of  the  criminal  courts, 
and  the  administrative  judicial  and  penitentiary  systems  of  France, 
having  thus  been  explained,  I  shall  now  proceed  to  analyse  the  code 
itself,  according  to  the  method  observed  in  the  same. 


BOOK  I. 
Punisfiments  of  crimes  and  misdemeanors,  and  the  consequences  of  the  same. 

The  code  penal  differs  from  most  existing  codes,  in  commencing  with 
the  punishment,  instead  of  the  description  of  offences.  There  is  the 
advantage  of  clearness  in  this  system,  the  French  legislator  giving  no 
definition  of  offences,  but  indicating  their  nature  by  the  punishments 
which  follow  them. 

Punishments  of  crime  are  either  afflictive  and  infamous,  (afflictives  et 
infamantes,)  or  simply  infamous,  (infamantes.) 

Punishments  of  misdemeanors  are  afflictives,  without  being  degrading. 
There  are  also  certain  punishments  which  are  common  to  both  crimes 
and  misdemeanors. 

The  distinction  made  by  Bentham,  that  every  punishment  should  be 
personal,  divisible,  proportionate,  certain,  and  repairable,  has  not  been 
observed  in  the  code  penal ;  for  the  punishment  is  in  many  cases  not 
personal,  as  in  the  case  of  civil  death,  (mort  civile,)  when  the  family  of 
the  offender  is  more  punished  than  he  himself.  All  punishments  are 
not  divisible,  as,  for  example,  capital  punishment,  imprisonment  for 
life,  and  the  numerous  degrading  punishments.  Neither  are  they  alt 
proportionate :  fines,  which  are  very  frequent  in  the  laws,  not  being 
proportioned  to  the  means  of  the  offender ;  and  lastly,  they  are  not,  in 
all  cases,  repairable,  as  in  the  instances  above  mentioned  of  the  pun- 
ishment of  aeath  and  penalties  implying  degradation. 

A  great  deficiency  in  the  Frencn  penal  system  is,  that  the  infamy 
results,  not  from  the  intrinsic  nature  of  the  crime,  but  from  the  acciden- 
tal nature  of  the  punishment. 
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I. — PUNISHMENT  FOR  CRIMINAL  OFFENCES* 

The  following  punishments  are  called  afflictive*  et  infamantes: 
1st. — Punishment  of  death. 

The  proposition  to  abolish  capital  punishment  has  been  several  times 
brought  forward  in  France.*  It  was  abolished  soon  after  the  revolution 
of  1830,  but  was  restored  in  the  revised  code  of  1832.  In  1848  it  was 
abolished  for  all  political  offences,  except  under  the  regime  of  martial 
law. 

The  crimes  punishable  with  death  under  the  existing  code  are,  lstj 
High  treason ;  2d.  Exciting  to  civil  war ;  3d.  Seducing  the  troops  from 
their  duty  ;  4th.  Usurpation  of  any  of  the  rights  of  the  executive ;  5th. 
Conspiracy  of  public  functionaries  against  the  internal  safety  of  the 
state ;  6th.  Blows  or  wounds  inflicted  on  a  public  agent  (with  intent  to 
kill)  when  he  is  in  the  performance  of  his  duties ;  7th.  Murder ;  8th. 
Parricide ;  9th.  Infanticide ;  10th.  Sequestration  of  any  person,  accom- 
panied by  physical  torture ;  11th.  Perjury  or  bribery  of  witnesses, 
when  it  results  in  a  sentence  of  death ;  12th.  Arson,  when  it  consists 
in  burning  an  inhabited  or  habitable  building. 

The  code  of  1832,  diminished  the  liability  to  capital  punishment  for 
these  offences,  by  extending  to  the  jury  the  right  of  declaring  the  ex- 
istence of  extenuating  circumstances,  in  which  case  the  punishment 
was  commuted.  The  mode  of  capital  punishment,  according  to  article 
12,  is  decapitation. 

In  case  of  parricide,  the  punishment  is  aggravated  by  the  criminal 
being  compelled  to  walk  barefooted  to  the  scaffold,  clothed  only  in  a 
shirt,  with  a  black  veil  over  his  head,  and  being  exposed  on  the  scaf- 
fold while  the  sentence  of  condemnation  is  read.t 

The  execution  of  capital  punishment  is  public,  and  takes  place  in 
one  of  the  public  squares,  which  is  designated  in  the  sentence.  In  case 
of  pregnancy,  the  execution  of  a  woman  must  be  postponed  till  after 
her  delivery. 

The  family  of  a  criminal  who  has  been  condemned  to  death  can 
claim  his  body  after  execution,  but  upon  the  express  condition  that  it 
be  buried  without  ceremony. 

2d. — Imprisonment  and  hard  labor  for  life,  (  Travaux  forces  a  perpetuite.) 

The  crimes  subject  to  this  punishment  are :  1st.  Counterfeiting  gold 
or  silver  coin.  2d.  Passing  the  same.  3d.  Counterfeiting  the  seal  of 
the  State,  bank  bills,  or  State  bonds  with  the  government  stamp.  4th. 
Counterfeiting  on  the  part  of  a  public  officer  in  the  exercise  of  his  func- 
tions, whether  by  false  signatures,  or  by  alteration  of  acts,  writings  or 
signatures,  or  by  substituting  the  names  of  persons  in  public  documents, 
(whether  by  additions  or  interpolations)  after  said  documents  have  been 
completed ;  or  by  in  any  way  altering  or  interlining  public  records. 
5th/  The  fraudulent  distortion  of  the  substance  or  details  of  any  official 

*  By  the  Lex  Portia  of  Rome,  capital  punishment  was  abolished.    It  was  also  abolished  by 
one  of  the  Potiphara  of  Egypt,  centuries  before  Christ. 

f  By  the  Roman  law,  according  to  the  Lex  Pompija,  the  parricide  is  tied  up  in  a  leathern 
lack  with  a  dog,  an  ape,  a  cock,  and  a  viper,  and  thrown  into  the  Tiber. 
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paper  on  the  part  of  the  functionary  who  draws  it  up,  whether  the  fraud 
consists  in  writing  agreements  other  than  those  which  have  been  dicta- 
ted to  him  by  the  parties,  or  in  stating  as  true,  facts  which  are  false,  or 
in  falsely  certifying  as  to  facts  agreed  upon  by  the  parties  to  the  instru- 
ment. 6th.  The  punishment  of  hard  labor  for  life  is  also  incurred  in 
case  of  violence,  resulting  in  death,  against  a  public  agent  or  function- 
ary, while  in  the  performance  of  his  duties.  7th.  In  case  of  a  prison 
Kardian  furnishing  arms  to  a  prisoner  to  assist  him  in  his  escape.  8th 
case  of  homicide,  when  this  crime  is  neither  preceded,  accompanied, 
nor  followed  by  another  crime ;  and  also  when  it  shall  have  had  for  its 
object  either  to  prepare,  facilitate,  or  commit  a  misdemeanor,  or  to  as- 
sure the  safety  of  the  authors  or  accomplices  in  a  misdemeanor.*  9th. 
Premeditated  corporeal  injury  resulting  in  immediate  death,  or  fatal 
wounds,  when  this  injury  is  inflicted  upon  a  legitimate  or  illegitimate 
father  or  mother,  or  upon  other  legitimate  ascendants,  and  when  the 
injury,  if  committed  by  another,  would  be  punished  with  hard  labour 
for  a  term  of  years.  10th.  Violation  Tof  a  child  under  fifteen  years  of 
age,  accompanied  by  personal  injury,  and  when  the  guilty  person  has 
a  certain  authority  over  the  child,  whether  that  of  parent,  teacher, 
priest,  or  public  functionary,  and  when  the  criminal  has  been  aided  by 
one  or  more  persons.  11th.  The  detaining  or  sequestration  of  a  person 
against  his  will  for  more  than  a  month.  12th.  The  exposure  and  aban- 
doning of  a  child,  when  death  follows  such  exposure.  13th.  False 
witness  against  any  one  accused  of  crime,  when  followed  by  sentence 
to  hard  labor  for  life — in  which  case,  the  false  witness  is  subjected  to 
the  same  punishment.  14th.  Bribery  of  witnesses  is  a  similar  case, 
and  is  followed  by  similar  results.  15th.  Robbery,  attended  by  the 
following  circumstances :  if  committed  in  the  night ;  if  commited  by 
two  or  more  persons ;  if  the  criminal  or  either  of  his  accomplices  was 
armed,  secretly  or  openly;  if  committed  in  an  inhabited  house,  apart- 
ment, chamber,  lodging,  or  any  place  serving  for  a  habitation,  or  any 
out  houses  belonging  thereto,  by  means  of  false  keys,  or  scaling  the 
walls,  (escalade,)  or  the  use  of  any  external  violence  ;  when  the  crim- 
inal takes  the  title  of  a  public  functionary,  or  of  any  civil  or  military 
authority ;  when  committed  by  corporeal  violence,  or  threat  of  arms ; 
and  when  the  criminal  inflicts  personal  wounds,  or  leaves  marks  of  con- 
tusion. 16th.  This  punishment  is  inflicted  on  exchange  agents  and 
brokers — who  are  alone  permitted  by  law  to  do  business  at  the  ex- 
change— when  convicted  of  fraudulent  bankruptcy.  17th.  It  is  also 
thepunishment  of  arson  under  certain  circumstances. 

The  kind  of  work  performed  by  criminals  condemned  to  hard  labor 
for  life,  is  determined  by  the  administration.  At  Brest  and  Rochefort, 
they  are  engaged  on  the  public  works  of  those  two  ports ;  in  Toulon 
they  work  at  different  trades. 

A  decree  of  the  president  of  the  20th  February,  1852,  founded  on  an 
interesting  report  of  the  minister  of  marine  and  the  colonies,  provides 
for  the  removal  of  the  lames  out  of  France.  The  report  is  founded  on 
a  suggestion  of  the  president  that  the  penalty  of  hard  labor  in  the  bagnes 
might  be  made  more  efficacious,  moralizing,  less  expensive,  and  at  the 

•In  this  last  case  as  in  the  one  preceding,  however,  the  punishment  may  be  death. 
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same  time  more  humane,  by  being  turned  to  account  in  the  work  of 
colonization.  This  suggestion  had  been  referred  to  a  commission, 
and  the  resvilt  of  its  labors  was  the  proposition  in  question. 

Cayenne  is  to  be  made  the  seat  of  the  new  penitentiary  establishment 
In  order  not  to  subject  the  convicts  to  transportation  against  their  will, 
registers  had  been  opened  at  the  bagnes  of  Brest,  Rochefort,  and  Tou- 
lon, for  receiving  the  names  of  those  willing  to  go.  Three  thousand 
had  volunteered.  They  were  to  be  sent  off  in  detachments,  the  first  to 
consist  of  artisans,  who  will  prepare  for  the  accommodation  of  those 
coming  after. 

The  convicts  are  to  be  fed  like  prisoners  of  war,  be  lodged  like  the 
troops  in  the  colonial  garrisons,  be  clothed  as  the  climate  may  require, 
not  to  wear  chains  except  as  a  means  of  punishment ;  to  be  kept  in 
order  by  a  military  force,  gendarmes,  police,  &c. ;  to  be  accompanied 
by  a  chaplain,  and  an  hospital  to  be  established. 

It  is  proposed  to  employ  them  mostly  in  cultivating  the  land,  and 
those  conducting  themselves  well  are  to  receive  concessions  of  land. 

The  estimated  cost  of  founding  the  penal  colony  and  making  the 
changes  is  four  millions  and  a  quarter  of  francs. 

The  bagne  of  Rochefort  is  to  be  immediately  suppressed,  and  the 
elements  of  a  new  decree  are  now  being  elaborated,  which  shall  abol- 
ish the  institution  of  bagnes  in  France. 

3d. — Transportation. 

According  to  the  code  of  1832  this  punishment  is  only  for  political 
offenders.  Since  1815  it  has  been  so  difficult  to  find  a  suitable  place 
for  the  reception  of  criminals  that,  to  a  great  extent,  transportation  has 
given  place  to  arbitrary  imprisonment.  But,  at  this  moment,  the  gov- 
ernment is  organizing  extensive  penal  colonies  in  Cayenne  and  Algiers. 
By  a  decree,  dating  but  a  few  weeks  back,  criminals  to  be  transported 
to  these  colonies  will  include  those  who  have  been  convicted  of  rupture 
de  ban. 

4th. — Imprisonment  and  hard  labor  for  a  term  oj  years. 

This  punishment  is  very  common.  The  duration  of  it  is  not  less 
than  five  nor  more  than  twenty  years.  It  is  applied  to  the  following 
offences : 

1.  Counterfeiting  or  altering  the  copper  coins  of  French  or  foreign 
currency,  or  passing  or  assisting  in  the  circulation  of  counterfeit  copper 
coins ;  counterfeiting  the  common  stamp  of  the  State,  or  the  gold  and 
silver  stamp,  or  the  timber  mark ;  and  lastly,  forging  of  legal  docu- 
ments, or  of  commercial  or  banking  paper,  whether  By  counterfeiting 
or  altering  the  writing  or  signature,  or  by  the  writing  of  false  articles 
of  contract,  or  false  provisions  to  legal  documents,  or  false  indictments, 
or  false  codicils,  or  the  alteration  of  clauses,  depositions,  or  statements 
of  which  any  legal  document  is  composed,  or  assisting  in  the  execution 
of  or  in  any  way  practising  such  forgeries.  2.  The  giving  of  a  pass- 
port, on  the  part  of  a  public  officer,  made  out  in  a  false  name,  and  he 
knowing  it  to  be  false.    3.  The  embezzlement  or  purloining,  on  the 
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part  of  a  clerk,  receiver,  public  depositary,  or  accountant,  of  public  or 
private  money,  or  current  bills,  or  documents,  or  titles,  or  moveable 
effects,  which  may  be  in  his  possession  by  virtue  of  his  functions,  pro- 
vided the  value  is  over  3,000  francs ;  and  no  matter  what  may  be  the 
value  of  the  embezzled  or  purloined  property,  if  this  property  exceeds 
or  equals  a  third  of  the  whole  receipts  or  deposits  in  the  offender's  pos- 
session ;  or  if  it  consists  of  money,  or  documents  received  or  deposited 
as  security  ;  or  if  it  is  a  receipt  or  deposit  attached  to  a  place  requiring 
security ;  or  if,  lastly,  it  is  a  third  of  the  common  product  of  the  re- 
ceipts lor  one  month,  or  a  receipt  composed  of  successive  entries  not 
subject  to  security.  4.  The  destruction,  suppression,  embezzlement, 
or  intentional  mislaying,  on  the  part  of  a  judge,  administrator,  public 
officer,  or  functionary,  of  acts  or  documents,  of  which  he  may  have 
been,  in  his  official  capacity,  the  depositary,  or  which  may  have  been 
confided  or  communicated  to  him  in  his  official  capacity-  5.  Also  the 
same  crimes,  when  committed  by  any  officer  or  clerk,  whether  of  the 
government  or  of  a  public  depositary.  6.  Rebellion,  when  more  than 
20  armed  persons  are  engaged  in  it.  7.  Favoring  the  escape  of  a  per- 
son condemned  to  death  or  to  hard  labor  for  life,  whether  by  the  guar- 
dian of  the  prison  or  persons  who  have  corrupted  him.  8.  Breaking 
of  seals.  9.  The  forming  or  commanding  of  bands  before  any  crime 
has  resulted  from  their  organization.  10.  Wounds  given  with  preme- 
ditation, or  lying  in  wait.  11.  The  suggestion  or  application  of  means 
of  abortion  by  physicians,  when  followed  by  the  effect  intended.  12. 
Violation  of  a  child  under  12  years  of  age.  13.  Bigamy.  14.  Se- 
questration of  a  person  without  the  order  of  the  proper  authorities,  ex- 
cept in  those  cases  provided  for  by  law.  15.  Exposure  of  a  child. 
16.  Abduction  of  a  girl  under  16  years  old.  17.  Perjury  for  money. 
18.  Aggravated  theft.  19th  and  lastly.  Misdemeanors  of  constructors 
or  purveyors. 

Those  who  in  these  numerous  cases  have  been  condemned  to  hard 
labor,  are  employed  at  the  severest  kind  of  work.  Each  one  has  a 
chain  and  ball  attached  to  his  foot.  When  the  nature  of  the  work  per- 
mits it  they  are  chained  together  in  couples. 

Women  and  girls  condemned  to  hard  labor,  are  employed  in  the  in- 
terior of  the  prisons.     The  men,  generally,  work  in  the  open  air. 

Those  who  are  condemned  to  hard  labor  and  confinement,  are  ex- 

Eosed,  for  one  hour,  on  a  public  place.  A  writing  placed  over  the 
ead  gives,  in  large  legible  letters,  the  name,  profession,  domicile,  crime, 
and  punishment  of  the  criminal.  This  punishment  cannot  be  pro- 
nounced against  minors  under  18  yeais  of  age,  nor  septuagenarians. 
The  court  of  assizes  can  also,  when  the  condemnation  is  not  for  life, 
and  when  it  is  the  first  offence  of  the  criminal,  direct  that  it  be  dis- 
pensed with. 

The  penal  code  of  1832,  substituted  for  the  pillory  public  exposure. 
The  only  mitigation  of  the  severity  of  this  kind  of  punishment,  is  in  the 
power  given  to  the  court  of  assizes  of  dispensing  with  it,  which  is  fre- 
quently done. 

Another  consequence  of  this  punishment,  as  well  as  of  reclvsion,  deten- 
tion, and  banishment,  is  civil  degradation,  (on  which  I  shall  speak  more 
2      • 
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at  length  hereafter,)  being  placed  under  the  surveillance  of  the  high  po- 
lice, and  deprivation  of  all  civil  rights. 

A  brief  abstract  of  the  sentence  is  printed  and  posted  in  the  chief 
town  of  the  department,  or  in  the  city  where  it  was  pronounced ;  in 
the  commune  of  the  place  where  the  offence  was  committed,  in  that 
where  the  sentence  is  executed,  and  in  that  of  the  domicile  of  the 
criminal.  •    • 

5th. — Detention. 

Those  who  are  sentenced  to  this  punishment  are  confined  in  some 
one  of  the  fortifications  in  continental  France,  specified  by  an  ordinance 
of  the  president.  The  prisoners  communicate  with  the  persons  in  and 
out  of  the  fortifications,  according  to  a  police  regulation  established  by 
an  ordinance  of  the  executive  power. 

This  punishment  cannot  be  pronounced  for  less  than  three  nor 
more  than  twenty  years.  It  is  pronounced  but  in  few  cases,  as  follows : 
1st.  Conspiracy,  when  not  followed  by  an  overt  act.  2d.  Design  upon 
the  life  of  any  member  of  the  reigning  family,  when  formed  by  one 
person  alone,  and  followed  by  some  overt  act  towards  its  execution. 
3d.  The  celebration  of  a  marriage  by  a  priest,  without  having  first 
satisfied  himself,  by  presentation  of  the  acte  civil,  that  the  marriage 
has  been  regularly  contracted,  and  after  having  been  already  punished 
twice  for  a  similar  omission.  This  last  provision  is  undei  stood  from 
the  political  tendency  of  the  code  civil,  which  recognizes  no  other  mar- 
riage than  mariage  civil,  which  must  be  performed  before  a  civil 
magistrate,  according  to  certain  prescribed  forms — a  regulation  provided 
by  Napoleon,  in  order  to  diminish  the  influence  of  the  clergy.  4th. 
Writing  a  direct  provocation  to  the  disobedience  of  the  laws,  or  to  any 
act  of  the  public  authorities,  or  which  has  a  tendency  to  excite  citizens 
to  take  arms. 

6th. — Reclusion. 

Reclusion  consists  of  imprisonment  in  a  maison  deforce,  (penitentiary,) 
in  which  the  prisoners  have  a  choice  of  labor  in  several  trades.  The 
duration  of  this  punishment  is  not  less  than  fiye  or  more  than  ten  years. 

A  decree  of  25th  February,  1852,  regulates  the  work  in  the  prisons. 
The  prisoners  who  are  not  directly  employed  by  the  administration  in 
works  destined  to  the  service  of  the  prisons,  or  to  the  public  service, 
can  be  employed  in  works  of  private  industry,  under  certain  conditions, 
determined'  on  by  particular  regulations.  In  virtue  of  this  decree  the 
minister  of  the  interior  has  issued  a  reglement,  by  which  the  employ- 
ment at  different  works,  which  may  be  exercised  in  the  maisons  centrales 
and  prisons  of  the  Seine,  is  fixed  by  contract  and  by  public  competition. 

With  the  consent  of  the  administration,  the  manufacturers  in  the 
prisons  can  make  experiments,  which  may  be  introduced  at  a  later 
period  in  their  establishments. 

The  minister  of  the  interior  fixes  the  minimum  and  the  maximum  of 
the  number  of  prisoners  who  can  be  employed  at  each  trade. 

It  is  inflicted  for :  1st.  Counterfeiting,  under  certain  circumstances. 
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whether  of  money  or  documents.     2d.  Bribery  of  a  judge  or  jury  in 
criminal  affairs.     3d.  Abuse  of  authority  in  certain  cases,  or  aiding  or 
abetting  the  same,  when  against  the  commonwealth.     4th.  Rebellion 
without  arms,  when  more  than  thirty  persons  are  engaged  in  it,  or  with 
arms,  when  it  consists  of  from  three  to  twenty  persons.     5th.  Premedi- 
tated violence  against  public  functionaries,  or  their  agents,  when  it 
causes  wounds,  sickness,  or  the  shedding  of  blood.     6th.  Favoring  the 
evasion  or  escape  of  a  prisoner.     7th.  Breaking  the   seals  of  public 
documents,  or  taking  them  away  from  public  depositories.     8th.  Lend- 
ing any  assistance  to  a  band  or  association  of  malefactors,  formed 
against  persons  or  property ;  or  for  knowingly  and  voluntarily  furnish- 
ing weapons,  munitions,  instruments  of  crime,  lodging,  retreat,  or  place 
of  meeting,  to  any  such  band,  or  to  any  portion  of  it.     9th.  The  com- 
mission, on  the  part  of  a  beggar  or  vagabond,  of  any  act  of  violence 
for  which,  owing  to  the  peculiar  circumstances,  other  and  severer  pun- 
ishments have  not  been  provided ;  and,  also,  in  case  such  beggars  or 
vagabonds  have  made  use  of  false  certificates,  passes,  or  passports* 
10th.  Assault  and  battery,  causing  wounds  or  sickness,  or  leading  to 
inability  to  work  for  twenty  days ;  and  in  case  of  assault  and  battery 
which  caufees  no  such  result,  but  is  committed  against  a  legitimate, 
illegitimate,  or  adopted  father  or  mother,  or  against  a  legitimate  grand- 
parent.    11th.  Furnishing  the  means  lor  producing  abortion  in  a  preg- 
nant woman,  when  by  the  use  of  the  same  there  results  sickness,  or  in- 
ability to  labor  for  more  than  twenty  days.     12th.  An  indecent  assault, 
(attentat  d  la  vudeur,)  attempted  or  committed,  without  violence,  on  the 
person  of  a  cnild  of  either  sex,  under  eleven  years  of  age,  or  any  such 
assault  on  a  person  over  fifteen  years  of  age.     13th.  The  abduction  of 
a  child ;  the  secretion,  or  denying  the  existence  of  a  child ;  or  the  sub- 
stitution of  one  child  for  another ;  or  the  passing  off  of  a  strange  child 
as  the  child  of  a  woman  who  has  never  been  delivered.     14th.  The 
abduction,  by  fraud  or  violence,  of  minors ;   or  enticing  or  removing 
them  away  from  those  under  whose  authority  or  direction  they  have 
been  placed,  and  to  whom  they  owe  obedience.     15th.  Perjury,  with- 
out bribery,  in  a  trial  for  misdemeanor,  or  a  simple  police  case. 

7th. — Banishment. 

Persons  who  are  condemned  to  banishment,  are  conducted  to  the 
frontiers  of  the  State,  under  order  of  the  government,  and  there  set  at 
liberty. 

This  punishment,  which  dates  back  to  the  Roman  law,  (relegatio,) 
was  abolished  by  the  code  of  1791,  for  reasons  of  international  comity. 
To  set  criminals  loose  in  foreign  territory  was  considered  contrary  to 
the  principles  of  good  neighborhood.  Nevertheless,  it  was  re-enacted 
by  the  code  of  1810,  and  by  an  ordinance  of  April  2,  1817,  persons 
condemned  to  banishment  were  to  be  first  confined  at  Pierre  Ch&tel, 
whence  they  were  sent  to  foreign  countries  only  on  condition  of  a  royal 
permission. 

In  case  the  banished  person  returns  to  the  country  before  the  expira- 
tion of  his  term,  he  is  condemned,  on  the  sirfiple  evidence  of  his  iden- 
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tity,  to  imprisonment  for  a  term  of  years  at  least  equal  to,  but  never 
more  than  double,  his  unexpired  term  of  banishment. 

Late  penal  codes  in  other  countries — the  code  of  Prussia,  for  instance 
— have  not  introduced  this  punishment. 

8th. — Civil  Degradation. 

This  is  rather  an  accessory  than  an  independent  punishment,  being 
the  result  of  a  condemnation  to  detention^  reclt^ion,  or  banishment. 

The  punishments  of  hard  labor  for  life,  of  transportation,  and  of 
death,  involve  also  civil  disability,  or,  as  it  is  sometimes  called,  civil 
death  ;  the  chief  characteristics  of  which  are,  the  loss  of  all  property  on 
the  part  of  the  condemned,  the  opening  of  a  new  succession  in  favor 
of  his  legal  heirs,  incapacity  to  dispose  in  any  way  of  his  property,  in 
whole  or  in  part,  incompetency  to  perform  any  civil  act,  and,  finally, 
so  far  as  its  civil  effects  are  concerned,  dissolution  of  marriage. 

The  results  of  civil  degradation  are,  1st.  Forfeiture  of  all  political, 
but  not  civil,  rights  ;  2d.  Dismissal  from  public  functions  or  employ- 
ments ;  3d.  Deprivation  of  the  right  of  voting,  or  of  being  elected  to 
any  office  ;  4th.  Incapacity  to  give  evidence  in  public  affairs,  or  to  be 
a  juryman,  or  an  official  appraiser  or  surveyor ;  5th.  Exclusion  from 
taking  any  part  in  the  conseil  de  famille,  (council  of  the  nearest  rela- 
tives,) or  of  being  a  tutor  or  guardian  ;  6th.  Deprivation  of  the  right  to 
bear  arms,  to  belong  to  the  national  guard,  to  serve  in  the  army,  to 
keep  school,  or  to  be  employed  in  any  educational  institution. 

The  only  instances  of  civil  degradation  without  previous  punish- 
ments are,  1st.  In  case  of  fraud  at  elections,  such  as  fraudulently 
taking  away  or  altering  ballots  ;  2d.  The  infringement  on  the  personal 
liberty  of  a  citizen  by  the  arbitrary  action  of  a  public  officer ;  3d.  In 
case  of  ,wilful  resignation  of  a  public  office  for  the  purpose  of  prevent- 
ing or  suspending  the  administration  of  justice,  or  of  any  public  affairs  ; 
4th.  In  case  of  the  usurpation,  on  the  part  of  a  judge,  of  legislative  or 
administrative  functions  .which  do  not  belong  to  him  ;  5th.  In  case  of 
the  taking  of  pay  by  a  public  officer  for  doing  his  duty  when  no  pay  is 
allowed  by  the  law  ;  6th.  In  case  of  insult  offered  to  a  judge  in  court, 
or  to  a  priest  while  in  the  exercise  of  his  functions  ;  lastly,  the  bribery 
of  witnesses  in  a  case  before  the  correctional  police.  Perjury  in  civil 
procedure,  is  provided  for  in  the  same  way. 

II. — Punishments  for  Misdemeanors,  (en  matiere  correctionnelle.) 

These  punishments  are  as  follows :  1.  Temporary  imprisonment  in 
a  house  of  correction  ;  2d.  Temporary  foifeiture  of  certain  political  or 
social  rights  ;  3d.  Fines. 

The  nature  of  these  punishments  is  as  follows : 

1st.  Temporary  imprisonment. 

This  is  not  for  less  than  six  days,  or  more  than  five  years,  except  in 
case  of  repetition  of  an  offence,  when  the  judge,  in  view  of  aggravating 
circumstances,  can  increase  the  punishment. 

By  the  provisions  of  the  penal  code,  persons  who  are  sentenced  to 
imprisonment  are  confined  in  a  house  of  correction,  where  they  have 
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the  privilege  of  choosing  some  kind  of  labor.  The  product  of  their 
labor  is  applied  partly  to  the  expenses  of  the  prison,  partly  where  it  is 
merited,  to  procure  some  alleviation  of  the  lot  of  the  prisoners,  and 
partly  to  form  a  reserved  fund  which  is  given  to  the  prisoner  on  the 
expiration  of  his  sentence. 

2d.  Temporary  forfeiture  of  certain  political  and  social  rights. 

The  rights  which  in  case  of  civil  degradation  are  completely  annul- 
led, are  in  this  case  merely  suspended. 

3d.  Fine. 

This  punishment  is  either  pronounced  separately,  or  in  addition  to 
imprisonment. 

It  is  to  be  remarked,  that  in  all  the  system  of  fines  imposed  by  the 
penal  code,  no  allowance  is  made  for  the  difference  of  property  of 
offenders. 

The  Roman  law  declared  a  fine  which  was  disproportioned  to  the 
fortune  of  the  offender  to  be  null,  (mtdcta  immoderata  et  excessiva  ipso  jure 
nulla  est,)  and  in  case  of  poverty,  the  fine  could  be  remitted  by  the 
judge. 

In  the  Brazilian  penal  code,  fines  are  regulated  in  a  remarkable 
manner.  No  specific  amount  is  fixed  in  any  case,  but  it  depends  whol- 
ly upon  the  offender's  income. 

The  French  jurists  affirm,  in  defence  of  their  system,  that  to  estimate 
the  property  of  the  person  condemned,  in  such  instance,  is  too  difficult; 
and  for  this  reason  their  best  authors  advocate  the  system  of  giving  to 
the  judges,  in  this  respect,  unlimited  power. 

The  annals  of  penal  condemnations  in  France,  show  that  fines,  as 
regulated  by  the  existing  legislation  on  this  subject,  often  amount  to 
confiscation  of  the  offender's  whole  property  ;  and  this  punishment  was 
abolished  by  the  code  of  1832. 

The  French  legislators  fail,  in  this  respect,  to  accord  a  right  which 
in  England  dates  back  to  the  Magna  Charta.  The  articles  twenty- 
five  and  twenty-eight  of  that  instrument,  declare  that  fines  shall  depend 
upon  the  amount  ot  property  of  the  person  fined.' 

It  may  be  well  to  remark,  however,  that  in  practice,  this  provision  is 
far  from  being  strictly  observed. 

The  new  penal  code  of  Prussia,  by  which  the  minimum  fine  is  one 
thaler,  (sixty-nine  cents,)  leaves  the  amount  of  the  fine  to  the  discretion 
of  the  judge.  In  case  of  insolvency,  the  punishment  is  changed  from 
fine  to  imprisonment,  one  day  of  imprisonment  being  reckoned,  accord- 
ing to  circumstances,  from  one  to  three  thalers.     (Article  17.) 

So  far  as  can  be  judged  by  Staunton's  translation  of  the  Ta-Tsing* 
Lew-Lee,  according  to  which  all  offences,  even  capital  offences,  can  be 
redeemed  in  money,  according  to  a  regular  tariff  of  prices  (as  in  the 
Leges  Barbarorum  of  Germany,)  it  would  seem  that  the  Chinese  go 
further  in  respect  to  the  system  of  pecuniary  retributions  and  substitu- 
tions, in  case  of  crime,  than  any  other  people. 
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III. — Punishments  for  Crimes  or  Misdemeanors. 

To  this  class  belong  : 

1st.  Placing  persons  under  the  surveillance  of  the  high  police. 

2d.  Pecuniary  damages  in  favor  of  the  injured  party. 

3d.  Fines, 

Of  which  I  have  already  spoken,  and  which,  together  with  damages 
and  costs,  may  be  changed,  where  there  is  incapacity  to  pay,  to  im- 
prisonment. 

After  one  y^r's  imprisonment  on  account  of  the  fine  and  costs  of 
suit,  counting  from  the  termination  of  the  punishment  for  the  offence 
for  which  the  offender  was  imprisoned,  he  can  demand  a  conditional 
liberation. 

In  case  of  simple  misdemeanor,  additional  imprisonment,  on  account 
of  inability  to  pay  a  fine,  cannot  exceed  six  months. 

The  surveillance  of  the  high  police  is  a  punishment  which  was  much 
instigated  by  the  code  of  1832. 

By  the  original  penal  code  persons  who  incurred  this  punishment 
had  to  give  bonds  for  good  benaviour,  (the  amount  being  fixed  by  the 
judge,)  on  leaving  prison,  and  he  was  compelled,  besides,  to  reside  in 
some  place  appointed  by  the  magistrate. 

In  tne  code  of  1832,  this  provision  was  abolished,  and  the  govern- 
ment has  only  the  right  to  designate  certain  places  to  which  the  crimi- 
nal shall  not  go.#  . 

At  the  expiration  of  his  term  of  imprisonment,  the  criminal  must 
declare  where  he  intends  to  reside,  and  is  furnished  with  a  passport 
(feuillc  d,e  route)  to  that  place,  by  which  he  must  regulate  his  route, 
and  from  which  he  is  not  to  deviate.  This  passport  regulates  also  the 
time  he  can  rest  in  each  place  on  the  route. 

Within  twenty-four  hours  after  his  arrival,  he  must  present  himself 
at  the  mayor's  office,  and  not  leave  it  till  he  has  received  a  new  pass- 
port. In  case  of  violation  of  either  of  these  provisions,  he  is  liable  to 
imprisonment  for  a  term  not  exceeding  five  years. 

These  punishments  are  never  inflicted  independently  of  each  other, 
but  always  additionally. 

Many  regulations  exist  as  to  their  execution,  to  which  reference  will 
be  made  later. 

In  case  of  crime  and  misdemeanor,  the  offender  can  be  condemned 
to  damages  in  favor  of  the  injured  party.  The  amount  of  these  dam- 
ages is  left  to  the  decision  of  the  judge,  provided  the  injured  party 
demands  it. 

More  precise  regulations  concerning  the  realization  of  such  demands 
will  be  given  under  the  head  of  penal  procedure. 

IV. — Police  Punishments,  (Peines  de  police.) 

To  this  lowest  class  of  penalties,  belong  imprisonment  and  fine,  and 
the  confiscation  of  certain  objects  seized  by  the  authorities. 


•By  a  decree  issued  lately,  all  persons  under  the  surveillance  of  the  high  police  are  forbid- 
den to  remain  in  Paris,  or  its  environs. 
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The  penalty  of  imprisonment  pronounced  by  the  police  courts  can- 
not be  less  than  one  day,  or  more  than  five  days,  according  to  the  dis- 
tinction and  classes  laid  down  by  law.  One  day's  imprisonment  is  a 
term  of  twenty-four  hours. 

The  fine  can  be  from  one  to  fifteen  francs,  inclusive,  and  is  also  pro- 
nounced according  to  the  different  classes  and  distinctions  of  the  law. 
Fines  are  applied  to  the  benefit  of  the  commune  where  the  offence  was 
committed. 

In  certain  cases  fixed  by  law,  the  police  court  can  pronounce  the 
confiscation,  either  of  the  object  seized,  or  the  materials  or  instruments 
which  have  served,  or  were  destined  to  commit  the  offence. 


BOOK  II. 

Concerning  persons  punishable,  excusable  or  responsible  for  crimes  or  misde- 
meanors. (Des  personnes  ptinissab/cs,  excusables  ou  responsables  pour 
crimes  ou  delits.) 

This  book  contains  general  provisions  concerning  the  personal  effects 
of  a  punishable  action.  It  is  not  enough  that  the  law,  Ifr  objcctivo,  fixes 
the  requisitions  and  conditions  of  a  crime  or  misdemeanor,  but  the 
legislator  has  another  and  more  difficult  task  to  determine,  in  svbjectivo, 
the  elements  of  culpability. 

For  this  last,  the  legislator  must  be  acquainted  with  the  laws  of  psy- 
chology as  well  as  with  the  laws  of  criminal  polity. 

The  will  only  must  be  punished ;  that  is,  the  free,  spontaneous,  con- 
scious will ;  and  when,  inslead  of  this  will,  a  condition  of  the  mind 
exists  which  leads  irresistibly  to  all  action  which  is  attended  by  penal 
consequences,  or  when  no  will  exists,  owing  to  want  of  intelligence  and 
the  incapacity  to  distinguish  between  right  and  wrong,  a  just  law 
can  find  no  wrong,  and  institute  no  punishment. 

It  is  the  chief  duty  of  the  judge  and  the  jury  to  appreciate  the  mental  • 
condition  of  the  accused,  and  to  know  how  far  he  has  knowingly  and 
voluntarily  committed  an  action,  which  in  itself  is  considered  by  the 
law  as  a  crime  or  misdemeanor. 

The  book  also  contains  general  rules  concerning  participation  in  a 
punishable  action  ;  and  to  this  end  is  divided  into  two  parts ;  the  first 
treating  of  the  consequence.s  of  the  participation  of  several  persons  in 
the  same  crime  or  misdemeanor;  the  second,   defining  the  circum-  • 
stances  which  make  the  act  of  an  individual  punishable. 

By  this  last  provision,  the  judge  and  jury  are  not  limited  in  their 
decisions  in  this  respect,  as  they  have  in  every  case  to  determine 
whether  there  is  impunity,  and  to  what  extent. 

The  law  gives  merely  the  general  grounds  which  are  demanded  by 
equity  and  morality,  without  ever  making  the  application  to  a  single 
case.  Complicity  differs  therefore  from  culpability  as  a  principle,  in  so 
far  that,  in  what  regards  the  first,  the  law  defines  clearly  and  fully  its 
nature  and  consequences  ;  while  in  what  regards  the  second,  all  the  cir- 
cumstances which  constitute  an  offence  are  not  positively  defined,  but 
only  negatively ;  and  it  gives  some  exceptions  in  which  a  complete  or 
partial  exercise  of  judicial  discretion  is  allowed. 
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I. — Complicity. 

By  complicity  in  its  widest  sense  is  understood  the  action  of  a  per- 
son who  has  participated  in  the  preparation,  execution,  or  consumma- 
tion of  a  crime.  It  is  of  a  two-fold  nature,  material  and  moral.  The 
material  participation  consists  in  furnishing  the  means  of  execution ; 
the  moral  participation  consists  in  the  direct  or  indirect  provocation  to 
crime  by  means  which  are  particularly  defined  by  the  law.  In  article 
60  every  case  of  complicity  is  detailed. 

According  to  this  article  there  are  punished  as  accomplices  :  1st. 
Those  who  have  excited  to  crime,  or  aided  and  abetted  in  it  by  gifts, 
promises,  threats,  abuse  of  authority  or  of  po^yer,  machinations,  or 
guilty  artifices.  2d.  Those  who  may  have  furnished  arms,  instruments, 
or  any  other  means  which  may  have  served  in  the  commission  of  the 
offence,  knowing  that  they  were  to  be  so  used.  3d.  Those  who  shall 
knowingly  have  aided  and  abetted  the  author  or  authors  of  a  crime  by 
any  acts  which  may  have  prepared  or  facilitated  its  execution. 

This  is  without  prejudice  to  the  punishment  specially  prescribed 
against  the  authors  of  complots,  or  of  provocations  against  the  exterior 
or  interior  secumy  of  the  State,  even  in  the  case  when  the  contemplated 
crime  of  the  conspirators  has  not  been  committed. 

In  order  to  better  understand  this  last  provision,  it  must  be  remarked 
that  a  very  important  distinction  exists  Ibetween  complicity  and  com- 
plot.  Both  are  alike  in  this,  that  in  both  there  exists  a  co-operation  of 
several ;  the  difference  is  in  this,  that  complicity  is  in  general  the  par- 
ticipation of  several,  whilst  the  complot  is  either  alone  a  particular  of- 
fence on  account  of  the  object  of  the  association ;  or  with  the  complot 
the  grade  of  the  offence,  and  the  quantum  of  the  punishment,  in  certain 
cases  designated  by  the  law,  are  augmented.  In  other  words,  in  case 
of  complicity  the  participation  in  the  case  of  each  individual  is  exam- 
ined separately,  and  the  fact  of  the  co-operation  of  several  is  regarded 
as  accidental  and  without  influence.  In  case  of  complot  this  distinc- 
tion of  the  particular  participation  is  not  established,  and  the  fact  of  the 
association  or  conspiracy  is  alone  the  ground  of  the  punishment. 

In  the  code  penal  complot  in  this  last  signification,  is  treated  of  in  ar- 
ticles 265  to  268.  Complot  is,  in  article  265,  called  a  crime  against 
public  peace,  and  is  defined  as  "  every  association  of  malefactors  against 
.personal  property." 

The  following  article  shows  clearly  the  nature  of  a  complot  as  has 
been  described.  By  this  article,  the  complot  exists  by  the  fact  alone  of 
the  organization  of  bands,  or  correspondences  between  bands  and  their 
chiefs  and  commanders,  or  by  the  fact  of  covenant,  even  agreeing  to 
render  account,  or  to  make  peculiar  division  of  the  products  of  the 
misdeed. 

The  members  of  these  bands  are  punished  by  temporary  hard  labor ; 
and  those  who  are  not  members  of  the  band,  but  have  knowingly  co- 
operated with  the  same,  are  punished  by  reclusion. 

Bearing  in  mind  the  distinction  just  explained,  let  us  return  to  par- 
ticular cases  of  complicity  as  determined  by  the  law. 

Those  persons  are  punished  as  accomplices  who,  knowing  the  crimi- 
ual  intentions  of  malefactors  proposing  robbery,  or  violence  against  the 
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security  of  the  State,  the  public  peace,  persons,  or  property,  furnish 
them  habitually  lodging,  or  places  of  retreat,  or  of  meeting. 

Lastly,  those  are  regarded  as  accomplices  who  have  knowingly  re- 
ceived and  secreted  objects  taken  away,  eml^zzled,  or  obtained  by 
means  of  any  crime  or  misdemeanor. 

The  accomplices  in  a  crime  or  misdemeanor,  are  subject  to  the  same 
penalty  as  the  authors,  except  in  those  cases  where  the  law  has  pro- 
vided otherwise.  These  exceptions  are  very  rare,  viz :  in  case  of  a 
seditious  gathering,  of  counterfeiting  a  public  act,  of  adultery,  of  the 
banding  together  of  malefactors,  of  opposition  by  acts  to  the  continua- 
tion of  works  authorized  by  the  government. 

Although  the  punishments  fixed  by  law  are  equal  for  all  accomplices, 
they  may  nevertheless  differ,  as  every  offence  has  various  degrees,  and 
the  judge  can,  according  to  the  graduation  of  the  offence,  act  within  the 
maximum  and  minimum  of  punishment. 

Some  interesting  decisions  of  the  court  of  cassation  will  be  cited 
here  to  show  more  clearly  the  spirit  of  the  French  legislation  on  this 
subject. 

The  accomplice  of  a  parricide  is  punished  the  same  as  the  principal 
offender,  although  the  relationship  exists  only  between  the  principal 
offender  and  the  victim.  Nevertheless  the  court  of  cassation  has  re- 
cognized that  when  the  punishment  must  be  more  rigorous  in  conse- 
quence of  the  repetition  of  the  crime,  this  aggravation  does  not  touch 
the  accomplice,  because  the  repetition  is  a  personal  matter,  and  does 
not  affect  the  nature  of  the  crime  itself. 

Assisting  the  flight  of  a  criminal  has  been  decided  by  the  same  court 
not  to  be  an  act  of  complicity. 

Finally,  the  court  of  cassation  has  decided,  in  a  very  doubtful  case, 
and  in  contradiction  to  the  opinion  of  many  jurists,  that  an  accomplice 
can  be  prosecuted  and  have  the  whole  punishment  inflicted  upon  nim, 
even  when  the  principal  cannot  be  prosecuted — for  example,  in  case  of 
flight  or  death. 

A  milder  decision  of  this  court  on  the  other  hand,  declares  that  the 
wife  is  not  an  accomplice  in  case  of  the  secretion  of  stolen  goods  in  the 
conjugal  residence. 

In  the  theory  of  complicity,  the  German  and  many  other  codes,  differ 
essentially  from  the  French  legislation. 

Many  grounds  of  complicity  are  established.  A  difference  is  made 
between  the  originator  and  the  accomplice ;  the  originator  is  either  in- 
tellectually or  physically  so.  In  either  case  the  punishment  is  the 
same.  But  in  regard  to  accomplices,  a  distinction  is  made  between  a 
principal  and  an  accessory. 

By  the  first  is  understood  those  without  whose  co-operation  the  deed 
could  not  have  been  completed,  while  by  the  last  is  understood  those 
who  merely  facilitated  its  execution,  and  render  assistance  not  abso- 
lutely necessary  to  its  consummation.  The  accessory  receives  a  milder 
punishment  than  the  principal  accomplice.  The  principal  accomplice 
receives  the  same  punishment  as  the  principal  originator. 

Besides  this  complicity  before  and  at  the  time  of  the  deed,  these  codes 
recognize  a  complicity  after  the  deed — the  so-called  Begunstigung,  or 
"aid  and  comfort." 
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This  being  accessory  after  the  fact,  is  a  crime  much  less  severely 
punished  than  any  participation  in  the  fact  itself. 

EvAi  the  French  law  makes  the  only  exceptions  in  regard  to  com- 
plicity after  the  deed,  aad  in  favor  of  the  receleur,  or  he  who  has  se- 
creted the  objects  whiclwiave  have  been  obtained  by  a  crime.  In  this 
last  named  case  the  punishment  of  death  is  changed  to  hard  labor  for 
life. 

This  last  punishment,  or  that  of  transportation,  is  changed  to  hard 
labor  for  a  term  of  years,  when  it  is  found  that  the  receivers  had  no 
knowledge  of  the  circumstances  to  which  the  law  attaches  the  punish- 
ment of  death,  hard  labor  for  life,  and  transportation. 

On  account  of  great  doubts  among  jurists,  the  council  of  state  on  the 
10th  of  December,  1813,  gave  an  interpretation  of  the  prescriptions 
concerning  the  receivers  of  stolen  goods,  by  which,  when  a  robbery 
has  been  committed  by  means  of  a  murder,  the  persons  who  have  re- 
ceived the  stolen  goods,  and  having  knowledge  of  this  fact,  must  be 
considered  as  accomplices  in  the  murder. 

The  Prussian  penal  code  contains  a  special  article  on  provocation  to 
an  offence  by  speeches  in  public  places,  or  before  public  assemblies, 
or  by  writings,  caricatures,  or  other  representations,  which  may  be  sold, 
distributed,  or  colported,  or  openly  exposed  or  placarded. 

In  this  case,  complicity  exists  when  the  provocation  results  in  a  crime 
or  misdemeanor,  or  a  criminal  attempt,  liable  to  punishment. 

If  the  provocation  is  without  any  such  result,  the  sentence  of  im- 
prisonment is  pronounced  for  one  year,  when  the  crimes  have  no  other 
penalty  attached  to  them.  (These  provisions  of  the  Prussian  law  are 
Wrowed  almost  textually  from  a  French  law  of  the  10th  May,  1819.) 

Another  French  law  contains  a  regulation  concerning  the  press — it  is 
dated  September  19, 1835 — by  which  every  apology  for  actions  defined 
as  crimes  and  misdemeanors  by  the  penal  law  is  particularly  punished. 

The  Prussian  penal  code  fixes  but  a  mild  punishment  for  those  who, 
after  the  commission  of  a  crime  or  misdemeanor,  give,  assistance  to  the 
perpetrator,  in  order  to  shield  him  from  punishment,  or  to  secure  to  him 
the  advantage  of  the  crime  or  misdemeanor.  Such  Bcgunstiger  is  pun- 
ished by  fine,  not  to  exceed  two  or  three  thalers,  or  imprisonment,  not 
to  exceed  one  year.  When  the  assistance  rendered  to  a  criminal  to 
shield  him  from  punishment  is  rendered  by  ascendants  or  descendants, 
brothers,  sisters,  or  spouse,  there  is  no  punishment.  If  the  assistance 
is  rendered  in  consequence  of  an  agreement  made  before  the  commis- 
sion of  the  crime  or  misdemeanor,  the  person  rendering  assistance  is 
punished  as  an  accomplice. 

II. — Cases  in  which  an  excuse  is  allowed,  and  in  which  a  complete  or  partial 
responsibility  is  established. 

The  64th  article  of  the  penal  code  contains  most  important  provi- 
sions, to  the  effect  that  neither  a  crime  nor  a  misdemeanor  exists  when 
the  accused  is  in  a  state  of  mental  Alienation  at  the  time  of  the  commis- 
sion of  the  act,  or  when  he  is  constrained  by  a  force  which  he  cannot 
resist. 

The  laconicism  of  the  French  code  on  this  subject  is  not  to  be  found 
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in  most  of  the  other  codes,  where  want  of  intelligence  or  free  will  are 
specified.  Some  codes  go  so  far  in  this  respect,  that  they  enumerate 
the  cases  of  mental  alienation — one  might  almost  say  medically.  For 
example*  the  code  of  Oldenburg,  which  speaks  even  of  melancholy  as 
a  ground  of  impunity. 

Odier  codes  speak  specially  of  the  deaf  and  dumb,  and  make  a  spe- 
cial distinction  between  those  who  by  their  education  have  reached 
such  a  degree  of  intelligence,  that  it  is  to  be  supposed  they  cay  distin- 
guish good  from  evil ;  and  those  whose  mental  and  moral  incapacity  is 
as  unfortunate  as  their  incapacity  for  hearing  and  speaking.  Many 
codes  treat  of  very  old  age,  and  declare  those  persons  wno  have  reached 
their  second  childhood  to  be  irresponsible. 

The  French  code  has  established  a  general  formula,  under  which  all 
these  particular  cases  fall,  and  has  thereby  a  great  advantage  over  other 
codes,  for  the  greatest  controversies  always  arise  in  the  settlement  of 
individual  and  exceptional  cases,  concerning  which  the  other  codes  are 
always  insufficient  and  defective.  • 

The  judge  or  jury  must  seek  in  every  particular  case  to  know  if  the 
offender  was  exposed  to  influences  or  impulses  which  he  was  incapable 
of  resisting  ;  if  he  was  a  responsible  being  in  the  full  exercise  of  free- 
will and  mental  capacity ;  or  if,  in  the  absence  of  those  mental  and  phy- 
sical qualities  which  distinguish  rational  men  from  lunatics  and  idiots, 
he  had  not  ceased  to  be  an  accountable  being. 

Lastly,  when  there  is  full  possession  of  the  mental  faculties,  an  offence 
may  be  committed  under  circumstances  which  could  not  have  been  re- 
sisted, as,  for  example,  when  the  husband  kills  the  adulterer  whom  he 
surprises  in  flagrante  delicto,  he  may  be  said  to  have  been  impelled  by 
an  irresistible  force.  If  he  kills  the  adulterer  some  time  after  the 
adultery  has  been  committed,  then  it  cannot  be  said  that  he  acted  under 
the  influence  of  irresistible  force,  for  it  is  to  be  supposed  that  in  the 
interval  his  reason  had  resumed  its  sway. 

The  French  code  contains  not  one  word  about  drunkenness,  and  it 
is  only  necessary  to  know  if  a  man  in  that  condition  was  so  far  clouded 
in  his  faculties  as  to  have  been  impelled  by  a  force  which  such  a  state 
of  mind  made  him  unable  to  resist.  The  court  of  cassation,  however, 
has  repeatedly  decided,  that  drunkenness  was  no  ground  tor  excuse  or 
impunity. 

Certain  German  penal  codes  have  special  provisions  concerning  drunk- 
enness, and  we  find  in  some  of  them  the  remarkable  principle  that  a 
high  degree  of  drunkenness  always  excuses,  when  the  person  has  not 
intentionally  put  himself  in  that  condition  in  order  to  commit  an  offence. 

Most  of  the  codes  speak  under  the  head  of  imputableness — of  self- 
defence.  In  this  case,  when  the  conditions  of  a  legitimate  self-defence 
exists,  that  is,  when  an  attack  on  persons  or  property  is  made,  and  the 
same  cannot  be  prevented  by  the  intervention  of  the  legal  authorities, 
there  is  no  criminality,  and  resistance  only  becomes  a  crime  or  misde- 
meanor when  the  limits  of  this  legitimate  defence  are  exceeded. 

The  penal  code  does  not  speak  of  self-defence  in  the  general  part  of 
the  second  book,  but  only  in  the  special  part  of  the  third  book,  in  which 
the  different  crimes  and  misdemeanors  are  treated  of.  Homicide,  wounds, 
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or  blows,  necessitated  by  legitimate  self-defence,  constitute  neither  crimes 
nor  misdemeanors. 

This  legitimate  defence  exists :  1st.  When  the  homicide  is  commit- 
ted, or  the  wounds  or  blows  given  result  from  repelling  an  attempt  at 
escalade,  or  breaking  into  enclosures,  over  walls,  or  into  the  entries  of  a 
dwelling-house,  or  an  inhabited  apartment  or  their  dependencies.  2d. 
If  the  action  occurs  in  defending  one's  self  against  robbers  or  persons 
engaged#in  pillage  by  means  of  violence. 

In  some  cases,  the  French  law  declares  an  offender  excusable.  For 
instance,  manslaughter ;  wounds  and  blows  are  excusable  when  they 
are  provoked  by  wounds  or  violftnce  against  the  person,  or  when  com- 
mitted in  repelling  an  escalade  of  an  inhabited  house  during  the  day ;  the 
killing  of  an  adulterous  wife  or  her  accomplices  when  caught  in  the  act ; 
and  even  the  crime  of  castration  is  excusable  when  it  is  provoked  by  a 
violent  indecent  assault. 

In  these  cases,  the  excusability  does  not  imply  complete  impunity, 
but  the  ordinary,  punishment  is  greatly  diminished. 

The  new  penal  code  uf  Prussia  does  not  define  self-defence  (Noth- 
wehr)  "particularly,  as  the  French  code  does,  and  gives  no  particular 
instances.  By  that  code,  self-defence  is  to  be  treated  as  a  case  in  which 
an  offending  person  had,  under  the  influence  of  confusion,  fright,  or  fear, 
exceeded  the  legal  bounds  of  defence. 

Concerning  youth,  the  French  code  decides  that  when  the  accused  is 
less  than  sixteen  years  of  age,  he  shall  be  acquitted,  provided  it  is  ascer- 
tained that  he  acted  without  discernment.  But  in  that  case  he  is  either, 
given  over  to  his  parents  or  put  into  a  house  of  correction,  in  order  to 
be  educated  and  reformed.  In  the  latter  case  he  is  detained  as  long  as 
the  sentence  of  the  court  determines,  which  time,  however,  cannot  extend 
beyond  the  epoch  at  which  he  shall  have  completed  his  twentieth  year. 

In  cases  when  it  is  decided  that  he  has  committed  the  offence  with 
discernment — that  is,  with  a  knowledge  of  its  character — he  is  pun- 
ished, but  with  a  milder  punishment  than  in  ordinary  cases.  That  is 
to  say,  instead  of  punishment  of  death  he  is  sentenced  to  imprisonment 
and  hard  labor  for  life,  and  instead  of  transportation,  he  is  condemned 
to  imprisonment  from  ten  to  twenty  years  in  a  house  of  correction.  In- 
stead of  the  punishment  of  imprisonment  and  hard  labor  for  a  term  of 
years,  with  detention  or  reclusion,  he  is  condemned  to  confinement  for  a 
term  equal  to  one-third  at  least,  and  one-half  at  most,  of  the  term  fixed 
by  law.  Instead  of  civil  degradation  and  banishment,  he  is  condemned 
to  confinement  in  a  house  of  correction  for  from  one  to  five  years. 

A  child  under  sixteen  years  of  age,  and  having  no  accomplices  older 
than  himself,  who  is  accused  of  a  crime  other  than  that  which  the  law 
punishes  with  death,  imprisonment  and  hard  labor  for  life,  transporta- 
tion, or  detention,  is  not  judged  by  the  court  of  assizes  but  by  the  tribur 
nal  correctionnel,  and  according  to  the  rules  which  have  been  given 
above. 

In  all  cases  when  the  minor,  under  sixteen  years  of  age,  has  com- 
mitted only  a  simple  misdemeanor,  the  punishment  pronounced  against 
him  cannot  exceed  the  half  of  the  punishment  which  he  would  have 
been  sentenced  to,  had  he  reached  sixteen  years. 
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Other  European  penal  codes  have  adopted  some  of  these  provisions, 
and  introduced  some  modifications  concerning  age.  For  example,  the 
laws  of  Norway  and  Wurtemberg  decide  that  children  under  the  age 
of  ten  years  cannot  be  punished.  By  the  laws  of  Bavaria  and  Olden-  • 
burg  they  cannot  be  punished  under  the  age  of  twelve  years.  The 
Russian  laws  have  the  same  provisions  in  this  respect  as  the  French. 

Lastly,  it  may  be  remarked,  that  many  penal  codes  lay  a  stress  upon 
the  circumstances  and  motives  under  which  the  offence  was  committed. 

According  to  the  theory  of  these  laws,  the  intention  to  commit  a  par- 
ticular crime  or  misdemeanor,  which  has  been  accomplished,  belongs 
to  the  imputation  of  a  crime,  (dolus  determinants.)  • 

Hence  those  persons  are  exempt  from  punishment  who,  at  the  time 
of  the  act,  supposed  they  were  performing  an  action  not  forbidden ;  but 
which  action,  though  not  prohibited  in  itself,  is  nevertheless  punishable 
on  account  of  accidental  circumstances,  not  known  to  the  offenders. — 
(Codes  of  Saxony,  Wurtemberg,  and  Hesse  Darmstadt.) 

The  code  of  Hanover  goes  so  far  as  to  provide  a  mitigated  punish- 
ment for  persons  who,  from  ignorance  or  error  as  to  certain  facts,  have 
not  known  the  legal  characteristics  of  an  act,  or  of  the  me^ns  used  for 
accomplishing  it,  and  have  in  consequence  been  led  to  commit  a  more 
serious  offence  than  was  intended. 

This  minute  analysis  of  criminal  motives  causes  great  difficulties  to 
arise  in  the  execution  of  the  law,  which  cannot  occur  under  the  French 
code,  as  it  in  no  case  defines  criminal  motives. 

III. — Cases  in  which  an  extenuation  of  culpability »,  and  consequently  a  dimi- 
nution of  the  punishment  occurs. 

A  general  principle  of  the  French  code  is,  that  no  crime  or  misde- 
meanor can  be  excused,  except  in  those  cases  especially  provided  for 
by  law.  In  a  similar  manner,  there  can  be  no  mitigations  of  punish- 
ments, except  in  cases  provided  for  by  particular  provisions.  There 
is  one  case  only,  that  of  parricide,  where  no  extenuating  circumstances 
or  palliation  is  allowed.  In  all  other  crimes  and  misdemeanors,  the 
punishment  can  be  mitigated,  when  there  are  extenuating  circum- 
stances. 

The  code  of  1832  set  forth  an  entirely  new  theory  on  this  point. 
According  to  this  code,  whenever  there  are  extenuating  circumstances, 
the  punishment  is  changed  and  graduated,  according  to  a  given  scale. 
{Article  463.) 

The  existence  of  extenuating  circumstances,  is  decided  in  each  case 
by  the  jury.  The  correctional  courts  can  also  decide  on  this  subject. 
In  this  theory  it  stands  alone,  and  in  the  other  codes  extenuating  cir- 
cumstances have  only  this  effect,  that  the  judge  chooses  within  the 
minimum  and  maximum  of  the  punishments  fixed  by  law,  and,  accord- 
ing to  his  judgment,  pronounces  either  the  minimum  or  an  appropriate 
quantum. 

The  peculiarity  of  the  provisions  of  the  French  law,  can  be  explained 
when  it  is  understood  that  the  legislator  wished  to  give  the  judge  the 
power  to  make  in  every  case  an  exception  to  the  rule,  in  favor  of  the 
accused,  for  whom  the  general  punishment  seemed  too  severe. 
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The  m#st  prominent  writers  on  criminal  law,  and  more  especially 
Faustin-Htelie,  in  his  excellent  work  on  French  penal  legislation,  criti- 
cise this  system,  on  the  ground  that  the  judge  wields  too  great  a  power, 
and  that  by  admitting  an  exception  to  every  rule,  in  the  end  no  general 
rule  can  remain. 

The  punishment  of  imprisonment  and  hard  labor  for  life,  of  transpor- 
tation, and  of  imprisonment  and  hard  labor  for  a  term  of  years,  cannot 
be  pronounced  against  any  person  over  seventy  years  of  age.  These 
punishments  are  replaced  in  each  case  in  the  following  manner :  Trans- 
portation is  changed  to  imprisonment  for  life,  hard  labor  to  confinement. 

Also  when  a  person  condemned  to  imprisonment  and  hard  labor, 
reaches  seventy  years  before  the  expiration  of  his  sentence,  he  is  freed 
from  that  punishment  aud  confined  in  a  maison  deforce  for  the  remainder 
of  his  term  of  punishment. 

The  grounds  for  mitigation  of  punishment  on  account  of  youth,  are 
given  here,  because  the  principal  question  concerning  them  is,  whether 
the  fact  of  responsibility  can  "be  established ;  or,  in  other  words,  whether 
the  offence  was  committed  with  discernment  or  intelligently. 

IV. — Owes  in  which  punishment  is  aggravated. 

Whoever  has  committed  a  crime,  and  on  this  account  is  condemned 
to  a.  peine  afflictive  or  infamantc,  is,  on  the  commission  of  a  second  crime, 
which  has  for  its  punishment  civil  degradation,  condemned  to  banish- 
ment. When  the  penalty  for  the  second  crime  is  banishment,  he  is 
condemned  to  detention.  When  the  penalty  in  the  second  instance  is 
reclusion,  he  is  condemned  to  imprisonment  and  hard  labor  for  a  term 
of  years.  When  it  is  detention,  fie  is  condemned  to  the  maximum  of 
the  same  punishment,  which,  in  certain  cases,  can  be  doubled.  When 
it  is  hard  labor  and  imprisonment  for  a  term  of  years,  he  is  condemned 
to  a  maximum  of  this  punishment,  which  can  also,  in  certain  cases,  be 
doubled.  If  it  is  transportation,  he  is  condemned  to  imprisonment  and 
hard  labor  for  life.  And,  when  it  is  imprisonment  and  hard  labor  for 
life,  he  can  be  condemned  to  death. 

Whoever,  after  having  been  punished  for  a  crime,  commits  afterwards 
a  misdemeanor,  which  is  liable  to  correctional  punishment,  is  con- 
demned to  the  maximum  of  this  penalty,  which  can  also  in  certain 
cases  be  doubled. 

Whoever  has  already  been  punished  for  a  misdemeanor  by  imprison- 
ment of  over  one  year,  is'  condemned  to  the  maximum  of  the  punish- 
ment provided  for  the  new  offence,  which  can  also  be  doubled,  and  is 
also  placed  under  the  surveillance  of  the  high  police,  during  not  less 
than  five,  nor  more  than  ten  years. 

In  its  provisions  touching  the  repetition  of  offences,  the  French  code 
differs  from  all  others  in  this  respect,  that  the  increased  severity  of  a 
punishment,  on  account  of  a  former  condemnation,  does  not  depend  on 
the  identity  of  the  two  offences,  but  on  the  nature  of  the  punishment 
to  which  the  criminal  was  before  condemned.  This  theory  is  logical 
with  the  whole  system  by  which  crimes  and  misdemeanors  are  not 
separately  defined,  but  depend  upon  the  punishments  which  are  at- 
tached to  them. 
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Condemnation  for  imprisonment  of  less  than  one  year  has  no  influ- 
ence on  the  sentence  for  a  second  misdemeanor. 

For  contravention,  the  second  offence  involves  increased  severity  of 
punishment  only  when  it  occurs  within  a  twelvemonth  of  the  first  of- 
fence, and  within  the  jurisdiction  of  the  same  police  court. 

Cases  of  repetition  of  offence  have  also  this  peculiarity,  that  the 
punishment  cannot  be  mitigated  on  account  of  extenuating  circumstances, 
excepting  at  the   correctional   courts,  and  then  only  in  the  case  of  • 
the  punishments  of  imprisonment  or  fine. 

In  this  last  case,  when  there  are  extenuating  circumstances,  the  im- 
•  prisonment  can  be  reduced  to  less  than,  6  days,  and  the  fine  to  less 
than  16  francs.  • 

The  correctional  courts  can  even  pronounce  these  penalties  separate- 
ly, and  in  certain  cases  substitute  fine  for  imprisonment,  without,  how- 
ever, pronouncing  £  penalty  less  than  that  of  the  police  court. 

It  has  been  decided  by  the  court  of  cassation,  that  the  question  of 
recidive  cannot  be  proposed  to  a  jury ;  although  it  always  decides  in  a 
matter  of  extenuating  circumstances,  it  has  no  decision  in  the  matter 
of  second  offences.  The  consideration  of  these  belongs  exclusively  to 
the  judge,  who,  on  the  basis  of  the  verdict  of  the  jury,  applies  the  law 
and  deterrnines  the  punishment. 

The  same  court  has  decided  in  numerous  cases,  that  when  an  indi- 
vidual is  prosecuted  at  the  same  time  for  several  misdemeanors,  or  is 
punished  on  account  of  a  crime  or  misdemeanor,  the  maximum  of  the 
punishment  for  one  offence  will  be  pronounced,  when  the  offences  are 
of  various  natures,  (poena  major  absorbel  minor  em,)  but  when  the  punish- 
ments are  of  the  same  nature,  then,  according  to  the  principle  laid 
down  by  the  court  of  cassation,  accumulation  of  the  punishment  which 
accompanies  these  offences  follows,  in  so  far  as  not  to  exceed  the 
maximum  of  this  punishment. 

On  this  point,  also,  there  is  great  controversy,  both  as  respects  theory 
and  practice  among  jurists  ;  and  the  opinion  of  the  court  of  cassation 
is  contradicted  by  that  of  the  most  eminent  writers  on  criminal  law, 
in  France. — (Berriat  Saint-Prix,  Cours  du  Droit  Criminel.) 

V. — Cases  when  the  -punishment  ceases. 

A  punishment  encfe  not  only  by  the  expiration  of  its  term,  but  also 
for  other  legal  reasons. 

It  has  already  been  shown  that  the  punishment  of  imprisonment  and 
hard  labor  ceases  at  70  years  of  age.  A  more  general  case  than  this 
is  the  extinction  of  a  punishment  by  limitation,  prescription. 

The  penal  code  does  not  treat  of  this  subject ;  its  principles,  how- 
ever, are  laid  down  in  the  code  of  criminal  procedure.  According  to 
these  principles,  limitation  of  a  punishment  for  crime  takes  place  in 
20  years,  counting  from  the  date  of  the  sentence ;  for  misdemeanors, 
in  5  years  after  date  of  sentence ;  in  contravention,  2  years  after  date 
of  sentence. 

Prosecution  on  account  of  a  crime  punishable  by  a  peine  afflictive  or 
infamante,  cannot  be  instituted  after  a  lapse  of  10  years  from  the  day 
when  the  crime  was  committed,  if  within  this  period  no  acte  (Finstruc- 
tion  or  prosecution  has  been  entered. 
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A  misdemeanor  cannot  be  prosecuted  after  three  years  have  elapsed 
from  the  date  when  it  was  committed,  and  a  simple  contravention  after 
one  year. 

The  limitation  of  the  period  for  prosecution,  as  well  as  of  the  period 
of  punishment,  is  found  in  all  European  codes.  In  regard  to  the  terms, 
there  are  various  modifications,  which  are  not  interesting. 

The  writers  on  criminal  law  urge  the  necessity  and  justice  of  limita- 
tion in  these  respects,  on  the  ground  that,  after  the  expiration  of  a  long 
period  of  time,  the  traces  of  a  crime  become  effaced,  and  at  the  trial 
the  accused  might  easily  be  sacrificed  on  vague  and  insufficient 
evidence. 


BOOK  III. 
Crimes,  misdemeanors,  and  their  punishments. 

In  treating  of  this  book,  which  enumerates  the  crimes  and  misde- 
meanors in  particular,  and  gives  the  punishments  attached  to  them, 
great  detail  will  be  unnecessary ;  for  we  merely  find  here  the  applica- 
tion of  the  general  principles  set  forth  in  the  two  previous*  books. 

In  the  first  book,  in  the  chapter  on  punishments,  not  only  the  par- 
ticular penalties  have  been  given,  but  afso  the  names  of  the  particular 
offences  to  which  these  penalties  are  respectively  attached. 

The  theory  set  forth  in  the  second,  book,  on  complicity  and  suspen- 
sion of  punishment,  as  well  as  on  the  aggravation  and  extenuation  of 
the  same,  are  relevant  to  the  particular  provisions  of  this  present  book. 

The  third  book  commences  with  the  divisions  of  crimes  and  misde- 
meanors, but  gives  no  general  definition  of  offences ;  whilst  the  code 
of  IV.  Brumaire  defines  an  offence  to  be"  the  doing  of  what  is  for- 
bidden, or  the  not  doing  what  is  commanded  to  be  done  by  the  laws, 
which  have  for  their  object  the  maintenance  of  social  order  and  public 
tranquillity."  (De  /aire  ce  que  defendent,  ne  pas  /aire  ce  qu'ordonnent 
Us  lots,  qui  ant  pour  objet  le  maintein  de  Vordre  social  et  la  tranquiUile.) 

The  present  code  divides  offences  into  two  categories — those  against 
the  state,  (c/ioses  pubUques,)  and  those  against  individuals. 

The  four  categories  of  Bentham  comprised*  1st.  Private  offences 
against  the  person  or  property  of  an  individual  member  of  the  com- 
munity;  2d.  Offences  committed  against  one's  self;  3d.  Public  offences 
which  can  be  injurious  to  a  considerable  portion  of  the  community ; 
4th.  Public  offences  which  injure  society  as  a  whole.  These  distinc- 
tions of  Bentham  are  not  observed  in  the  present  book. 

Crimes  and  misdemeanors  against  the  State  are  those  which  compro- 
mise the  security  of  the  state,  those  which  are  in  violation  of  the  con- 
stitution, and  those  which  disturb  public  tranquillity. 

Crimes  against  the  security  or  safety  of  the  State  are  either  those 
which,  by  means  of  communication  with  a  foreign  enemy,  affect  its 
external  safety,  in  which  case  the  punishment  is  death ;  or  those  which 
affect  its  internal  safety  by  a  criminal  attempt  against  the  executive 
power,  or  his  family,  (also  punishable  with  death  ;)  by  crimes  tending 
to  trouble  the  state ;  by  civil  war ;  by  the  employment  of  armed  force ; 
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by  public  devastation  and  pillage ;  in  which  cases  also,  when  the  exe- 
cution of  these  crimes  has  teen  commenced,  the  punishment  is  death. 

Crimes  and  misdemeanors  against  the  constitution  either  refer  to  the 
exercise  of  civil  rights  at  political  elections,  or  to  attempts  upon  the 
liberty  of  citizens  by  the  arbitrary  acts  of  public  officers,  or  an 
encroachment  on  administrative  and  judicial  authority. 

Crimes  and  misdemeanors  against  public  peace  are,  counterfeiting ; 
prevarication  of  public  functionaries  in  the  exercise  of  their  duties ;  or 
troubles  caused  to  public  order  by  the  ministers  of  the  different  reli- 
gions in  the  exercise  of  their  functions ;  or  resistance  to,  or  disobedi- 
ence of,  public  authorities ;  or  associations  of  malefactors ;  or  vaga- 
bondage and  mendicity  ;  or  misdemeanors  bv  writings,  images,  or 
engravings,  distributed  without  the  name  of  the  author  engraved  or 
printed  on  the  same  ;  lastly,  prohibited  associations  or  meetings. 

It  is  to  be  remarked,  concerning  the  particular  crimes  and  misde- 
meanors against  public  peace,  1st.  That  counterfeiting  consists  either 
in  the  preparing  of  false  money,  (the  falsification  of  silver  money  being 
more  severely  punished  than  that  of  copper  money  ;)  or  the  counter- 
feiting of  the  seal  of  the  State,  or  of  bank  notes,  public  papers,  stamps, 
timbres,  and  marks ;  or  the  counterfeiting  of  public  and  authentic  acts ; 
or  of  commercial  or  banking  paper ;  or  of  private  documents ;  or  lastly, 
the  counterfeiting  of  passports,  travelling  papers,  or  certificates. 

2d.  Crimes  and  misdemeanors  of  public  functionaries  in  the  exercise 
of  their  functions,  which  is  called  forfeiture,  and  which  consists  either 
in  the  embezzlement  by  a  public  depositary  of  objects  confided  to  him, 
or  in  taking  bribes;  or  the  demanding  or  taking  by  a  public  officer,  in 
the  exercise  of  his  functions,  of  money  or  taxes  which  are  not  due ;  or 
in  the  misdemeanors  of  functionaries  who  have  taken  part  in  commerce 
or  in  affairs  incompatible  with  their  office ;  or  in  the  corrupting  of  public 
officers  ;  or  in  the  abuse  of  authority  in  regard  to  individuals,  (to  which 
class  belongs  the  violation  of  the  secrecy  of  letters ;)  or  against  the 
State ;  or  in  misdemeanors  concerning  the  keeping  the  registers  of 
births,  marriages,  and  deaths;  or,  lastly,  in  the  exercise  of  public 
authority  illegally  anticipated  or  prolonged. 

3d.  Troubles  to  public  order  by  ministers  of  religion,  in  the  exercise 
of  their  ministry,  are  either  contraventions  tending  to  compromise  the 
social  relations,  in  case,  for  example,  of  performing  the  religious  cere- 
monies of  a  marriage  before  the  marriage  has  been  duly  celebrated  as 
prescribed  by  the  civil  code ;  or  in  criticism,  censure,  or  provocation, 
directed  against  public  authority  in  a  sermon  publicly  pronounced; 
or  in  a  pastoral  writing ;  or  in  the  correspondence  on  religious  affairs 
of  the  ministers  of  religion  with  foreign  courts  or  powers,  without 
having  authorization  for  the  same  from  the  minister  charged  with  the 
surveillance  of  religion. 

4th.  Resistance,  disobedience,  and  other  like  offences  agninst  public 
authority,  either  by  rebellion,  that  is,  forcible  attack,  or  by  violent 
resistance  to  a  public  officer  in  the  exercise  of  his  functions ;  or  in  vio- 
lence or  outrage  against  the  depositaries  of  the  government,  when  com- 
mitted by  words  tending  to  inculpate  the  honor  or  delicacy  (delicatessc) 
of  the  officers  ;  or  in  the  refusal  of  a  service  legally  clue,  (under  which 
head  falls  the  lefusal  of  service  by  a  commandant,  officer,  or  sub-officer 
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of  the  public  peace ;)  or  in  case  of  a  juryman  or  a  witness  alleging  a 
false  excuse ;  or  in  the  evasion  of  prisoners,  and  the  concealing  of  crim- 
inals ;  (the  guardians  of  a  prison;  in  case  of  an  evasion,  or  escape,  are 
punished  according  to  the  grade  of  punishment  to  which  the  prisoner 
was  condemned ;)  or  in  the  breaking  of  seals,  or  removing  of  docu- 
ments from  the  public  departments  ;  or  in  the  defacing  or  mutilation  of 
public  monuments  ;  or  in  the  usurpation  of  titles  and  functions  ;  or  in 
hindrance  offered  to  the  free  exercise  of  religion. 

5th.  To  the  category  of  associations  of  malefactors,  vagrancy,  and 
mendicity  belong  associations  of  malefactors  against  persons  and  prop- 
erty ;  and  the  vagrancy  of  persons  who  have  no  fixed  domicile  nor 
means  of  subsistance,  and  who  exercise  habitually  no  trade  nor  pio- 
fession ;  and  the  asking  of  alms  in  any  place  where  there  is  a  poor 
house. 

6th.  Misdemeanors  committed  by  writings,  images,  or  engravings 
distributed  without  the  name  of  the  author  printed  or  engraven  on  the 
same. 

By  a  law  of  30th  December,  1831,  no  writings  on  political  subjects 
can  be  publicly  posted  or  distributed  in  the  public  streets  or  squares. 

7th.  Forbidden  associations  are  those  which,  composed  of  more  than 
twenty  members,  assemble  at  fixed  times  for  the  discussion  of  religious, 
political,  or  literary  subjects,  without  having  obtained  the  authorization 
of  the  government. 

II. — Crimes  and  Misdemeanors  against  Individuals. 

These  are  divided  into  crimes  and  misdemeanors  against  persons 
and  against  property. 

Those  against  persons  are,  1st.  Murder,  or  voluntary  manslaughter. 

2d.  Assassination,  or  murder  with  premeditation  and  lying  in  wait. 

3d.  Menace,  by  anonymous  or  signed  letters  or  writings,  of  assassina- 
tion, poisoning,  or  any  criminal  attempt  against  others,  which  is  pun- 
ishable with  death,  hard  labor  and  imprisonment  for  life,  or  transporta- 
tion. (The  penalty  for  such  a  crime  is  imprisonment  and  hard  labor 
for  a  term  of  years,  that  is,  in  case  the  crime  is  accompanied  by  an 
attempt  at  extortion,  such  as  ordering  the  deposite  of  a  sum  of  money 
in  a  particular  place,  or  any  requirement  of  the  kind.) 

4th.  Voluntary  wounds  or  blows,  without  intention  to  kill,  or  any 
other  voluntary  crimes  named  in  the  laws,  such  as  the  fabrication  of 
prohibited  arms,  castration,  abortion,  or  sale  of  adulterated  liquors, 
containing  mixtures  injurious  to  the  health. 

5th.  Involuntary  homicide — that  is,  homicide  resulting  from  impru- 
dence or  negligence ;  also  wounds  and  blows  inflicted  under  the  same 
circumstances. 

6th.  Attempts  against  morals,  (attentat  aux  mceurs) — to  which  class 
belongs  violation  of  the  person ;  the  corrupting  and  debauching  of  per- 
sons under  twenty-one  years  of  age ;  adultery  on  the  side  of  the  wife, 
which  can  only  be  denounced  before  the  law  by  the  husband ;  and  on 
the  side  of  the  husband,  but  only  in  case  of  his  keeping  a  concubine  in 
the  conjugal  residence  ;  and  bigamy. 

7th.  The  illegal  arrest  and  sequestration  of  persons. 
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8th.  Crimes  and  misdemeanors  tending  to  interfere  with  or  to  destroy 
the  civil  and  social  condition  of  a  child,  or  to  compromise  its  existence ; 
the  abduction  of  minors  ;  and  infraction  of  the  laws  concerning  inhu- 
mation. 

9th.  Perjury,  calumny,  injury,  and  revelation  of  secrets.  This  last 
misdemeanor  is  liable  to  be  committed  by  physicians,  surgeons,  and 
other  officers  of  health ;  by  apothecaries,  midwives,  and  all  other  per- 
sons who  by  their  calling  or  profession  are  entrusted  with  individual  or 
family  secrets. 

III. — Crimes  and  Misdemeanors  commuted  against  Property. 

These  are :  1st.  Robbery  ;  that  is,  the  fraudulent  taking  away  of  an 
object  which  does  not  belong  to  the  person  taking  it.  Robbery  is  either 
simple  or  "  qualified."  Qualified  robbery  is  that  which  is  accompanied 
by  aggravating  circumstances,  such  as  have  been  before  stated. 

2nd.  Fraudulent  bankruptcy ;  swindling ;  breach  of  trust ;  contra- 
vention of  the  regulations  concerning  gambling-houses,  pawnbroker's 
shops,  and  lotteries,  (since  1830  lotteries  have  been  prohibited,  unless 
they  have  had  for  their  object  the  encouragement  of  art  or  charity ;) 
hindrance  to  the  freedom  and  honesty  of  public  auctions ;  violation  of 
the  regulations  relative  to  manufacturers,  commerce,  or  art,  (to  this 
class  belong  strikes  of  workmen  for  higher  wages  ;)  and  lastly,  misde- 
meanors of  quartermasters  general  and  other  agents  of  the  government 
for  the  purchase  and  distribution  of  provisions,  forage,  &c,  &c. 

3d.  Instruction  of  property,  or  injuries  to  the  same — to  which  class 
belongs  incendiarism.     The  particulars  have  been  before  spoken  of. 


BOOK  IV. 
Police  Offences  and  their  Punishments. 

The  definition  of  contraventions  has  already  been  given ;  as  also  the 
punishments  attached  to  them.  It  is  unnecessary  to  enter  into  the  par- 
ticular provisions,  most  of  which  depend  on  local  circumstances  con- 
nected with  the  police. 

The  animus  of  a  crime,  or  the  criminal  intention,  is  not  considered  in 
contraventions ;  the  punishment  is  regulated  by  the  nature  of  the  act 
and  of  its  results  alone. 

The  penal  code  divides  contraventions  into  three  classes : 

1st.  Those  which  are  punishable  with  a  fine  of  from  one  to  five  francs, 
inclusive. 

2nd.  Those  which  are  punishable  with  a  fine  of  from  six  to  ten  francs, 
inclusive;  and 

3d.  Those  which  are  punishable  with  a  fine  of  from  eleven  to  fifteen 
francs,  inclusive. 

In  these  three  classes  imprisonment  can  be  pronounced  for  a  term 
not  exceeding  five  days,  according  to  circumstances. 
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THE  CODE  OF  PENAL  PROCEDURE. 
(code   destruction  criminelle.) 

Every  criminal  act  may  be  considered  under  two  points  of  view : 
first,  as  it  affects  the  individual  particularly  injured  ;  second,  as  it  af- 
fects society,  which  is  injured  by  every  violation  of  the  laws  made  for 
its  preservation. 

The  French  legislation  separates  these  in  the  accusation  of  the 
criminal.  The  State  prosecutes  him  who  commits  an  offence  against  it 
in  an  action  publique,  which  is  directed  and  carried  on  by  the  represen- 
tatives of  society.  The  individual  who  is  injured  by  a  criminal  act  has 
an  action  civile,  which  is  independent  of  the  public  action,  but  can, 
nevertheless,  be  joined  to  it. 

This  theory  of  public  and  civil  actions,  by  which  the  former  are  pro- 
secuted by  a  public  officer,  and  the  latter  by  a  private  party,  forms  the 
Srincipal  difference  between  the  French  and  English  systems  of  proce- 
ure.*  In  a  public  action  at  French  law  a  nolle  prosequi  is  impossible  ; 
whilst  in  a  civil  action,  where  merely  the  material  indemnification  of 
an  individual  is  concerned,  the  plaintiff  may  withdraw  the  suit. 

1st.  When  the  authorities  receive  information  that  an  offence  has  been 
committed,  they  interfere,  ex  officio,  and  when  even  the  person  injured 
by  the  offence  renounces,  or  even  protests  against  the  prosecution ;  or, 
privatim,  has  received  reparation  for  the  injury  done  to  him,  the  magis- 
trate must  nevertheless  avenge  the  injustice  which  society  in  general 
has  received  in  the  individual. 

2d.  When  an  individual  makes  a  complaint  (plainte)  on  account  of 
an  injury  caused  by  a  crime  or  misdemeanor  he  makes  application  to 
the^t^e  ^instruction  (examining  magistrate)  of  the  place  of  residence 
of  the  offender,  or  of  the  place  where  he  can  be  found.  The  complaint 
can  also  be  made  before  other  public  officers  who  take  it  in  writing 
(proces  verbal;)  nevertheless,  in  correctional  affairs  it  can  immediately  be 
brought  before  the  correctional  court,  (tribunal  correctionnel.)  This 
plainte  is  not  in  itself  sufficient  to  give  a  claim  for  damages,  but  it  re- 
quires a  special  demand,  which  can,  however,  be  included  in  the  infor- 
mation wherein  the  complainant  declares  himself  aspartie  civile,  just  as 
in  civil  procedure,  in  which  nothing  is  adjudged  to  the  plaintiff  without 
his  special  demand.  This  declaration  as  partie  civile  can  be  made  in 
every  stage  of  the  proceedings  till  the  close  of  the  oral  pleadings. 

When  a  magistrate  ex  officio  directs  the  prosecution  of  an  action  pub- 
lique this  plainte  is  not  necessary — officers  of  justice  collect  the  elements 
which  serve,  later,  to  form  a  judgment.  This  point  will  be  spoken  of 
in  treating  of  the  functions  and  competency  of  these  officers. 

3d.  In  regard  to  those  who  are  competent  to  examine  and  to  judge 
in  criminal  process,  and  the  formalities  to  be  observed  by  them,  the 
French  law  makes  two  great  categories,  viz :  the  proceedings  in  which 
the  proofs  of  an  offence  are  collected,  and  the  competency  of  the  court 
to  judge  the  same,  when  they  fix  suspicion  on  an  individual,  is  decided 
on ;  and  the  procedure,  of  which  the  other  was  the  preliminary,  in  the 

•So  in  the  English,  except  by  special  order  on  hearing  by  the  attorney  general,  which  is 
difficult  to  be  got. 
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criminal  courts,  which  seek  if  the  facts  established  in  the  preliminary 
process  are  sufficient  to  bring  the  case  under  one  of  the  denominations 
of  offence  fixed  by  the  law.  These  categories  form  the  entire  contents 
of  the  code  d1 instruction  crimmelle  in  the  two  books,  of  which  the  first  is 
superscribed  "de  la  police  judiciaire,11  and  the  second  simply  "de  la 
justice.11 

The  system  of  criminal  procedure  which  follows  will  be  given  ac- 
cording to  these  two  categories,  and  it  only  remains  to  designate  the 
principal  points,  and  to  present  in  a  single  view  the  different  provisions 
which  are  connected  together.  In  order  to  follow  entirely  the  system 
of  French  legislation,  the  preliminary  proceedings  will  be  first  given, 
with  which,  as  in  the  code  penal,  the  code  <Finstruction  criminelle  begins. 

The  articles  1,  3,  and  4,  contain  provisions  concerning  civil  and 
public  suits,  which  we  have  already  given ;  and  the  2d  article  declares 
merely,  that  the  public  action,  as  regards  the  application  of  the  punish- 
ment, is  extinguished  by  the  death  of  the  accused,  while  the  action  civile, 
for  damages,  can  lie  against  the  heir3.  Both  are  extinguished  by  limi- 
tation. 

The  articles  5,  6,  and  7,  contain  the  principles  of  international  penal 
law,  by  which  French  citizens  are  punished  for  crimes  against  the  State 
which  are  committed  out  of  France,  and  strangers  who  are  arrested  in 
France,  or  when  extradition  from'  another  country  has  been  pronounced. 
In  a  similar  manner  French  citizens  who  have,  in  a  foreign  country, 
been  guilty  of  a  crime  against  a  French  citizen,  are,  on  their  return, 
prosecuted  before  the  courts  on  the  complaint  of  the  injured  person, 
when  not  already  judged  before  a  foreign  court  of  justice. 


BOOK  I. 

Preliminary  procedure,  and  the  officers  who  are  competent  for  the  same. 
(De  la  police  judiciaire  et  des  officiers  de  police  qui  Fexercent.) 

In  the  French  administration  there  are  two  kinds  of  police ;  the  ad- 
ministrative and  the  judicial.  The  latter  is  alone  of  importance  in 
criminal  procedure,  being  the  authority  which  seeks  out  crimes,  misde- 
meanors, and  contraventions,  which  collects  the  proofs  of  the  same,  and 
delivers  the  authors  to  the  tribunals  charged  to  punish  them. 

Offences  about  to  be  committed  are,  in  general,  the  objects  of  the  police 
administrative,  (called  by  us  police,)  whilst  offences,  already  committed, 
are  the  objects  of  the  judicial  police. 

The  police  judiciaire  is  exercised  under  the  authority  of  the  cour 
oVappel,  by  the  following  officers :  juges  de  paix,  officiers  de  gendarmerie, 
commissaires  de  police,  maires,  and  adjoints  de  maires,  &c. 

Preliminary  examination  for  contraventions,  misdemeanors,  and  crimes. 

1st.  For  examination  of  contraventions  the  commissaire  de  police,  and, 
in  the  absence  of  the  same,  the  adjoint  du  maire,  are  competent.  They 
receive  the   reports,  information,  and   complaints  relative   to  police 
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offences.  They  consign,  in  their  proces  verbal,  the  nature  and  circum- 
stances of  the  contravention,  the  time  when  and  the  place  where  it  was 
committed,  the  proofs  and  indications  which  lead  to  presumption  of 
culpability.  For  contraventions,  which  consist  in  trespasses  on  forests 
and  fields,  there  are  particular  officers — gardes  champetres  and  gardes 
forestiers,  who  take  proces  verbaux  (minutes)  of  the  same,  and  send  them 
to  the  commissaire  de  police.  If  a  misdemeanor  is  committed,  the  proces 
verbal  is  sent  to  the  procureur  de  la  republique. 

2d.  Misdemeanors  and  crimes.  The  misdemeanor  is  prosecuted  by  the 
procureur  general  and  procureur  de  la  republique.  These  magistrates 
prosecute  rather  than  direct,  for  the  juge  oV  instruction,  concerning  whom 
we  must  first  speak,  conducts  the  preliminary  examination.  Every 
departmental  arrondissement  has  a  juge  d*  instruction.  He  is  named  by 
the  president,  for  three  years,  from  amongst  the  members  of  the  civil 
tribunal  of  first  instance,  and  can  be  re-appointed.  This  office  does 
not  prevent  him  from  acting  as  judge  in  civil  cases.  In  Paris  there 
are  six  examining  magistrates,  and  in  other  places  the  number  of  these 
officers  is  proportioned  to  the  necessities  of  justice. 

The  juge  d' instruction*  is  assisted  in  his  functions  by  the  procureur 
de  la  republique,  as  he  can  undertake  no  acte  d?  instruction,  or  prosecution* 
without  having  given  communication  of  the  same  to  that  functionary. 
After  terminating  the  examination  he  sends  all  the  papers  in  the  cause 
to  the  procureur  de  la  republique,  who  makes  the  necessary  motion,  (re- 
quisition.) 

In  case  of  a  jhgrant  delit*  (or  when  the  criminal  has  been  taken  in 
the  act,)  the  juge  £  instruction  or  procureur  de  la  republique  can  act  alone. 

The  principal  business  of  the  juge  d1  instruction  is  to  hear  the  wit- 
nesses in  the  cause.  These  are  summoned  by  a  huissier,f  an  agent  of 
the  public  force,  on  the  demand  of  the  procureur  de  la  republique. 

The  witnesses  are  heard  by  the  juge  oV instruction,  assisted  by  his 
greffier,\  (clerk,)  singly,  and  not  in  the  presence  of  the  accused.  They 
take  oath  to  tell  the  truth,  and  nothing  but  the  truth ;  children  under 
fifteen  years  only  do  not  take  the  oath.  They  receive  an  indemnity 
for  their  services,  and  are  condemned,  when  they  fail  to  appear  as 
summoned,  to  a  fine,  which  cannot  be  more  than  one  hundred  francs, 
and  they  can  be  compelled  to  appear.  When  they  live  in  another  de- 
partment or  canton,  or  when  there  is  a  material  impossibility  to  appear, 
the  juge  dHnstruction  can  himself  take  the  deposition  of  such  witnesses 
at  their  domicil,  or  he  can  delegate  a  justice  of  the  peace  to  take  it. 
The  juge  oV  instruction  can  also  make  domiciliary  searches,  either  in  the 
house  of  the  accused  or  of  other  parties,  in  order  to  discover  anything 

*  By  a  new  decree  not  only  the  judges,  but  the  supplementary  judges,  (juges  suppleants,) 
who  are  not  members  of  the  civil  tribunals,  can  be  charged  with  the  functions  of  juge  ^in- 
struct ion.  By  a  still  later  decree  (15th  March,  1852)  these  juges  supplements  are  declared  com- 
petent to  judge  in  certain  civil  cases,  the  object  being  to  make  use  of  the  younger  men,  and 
to  increase  the  number  of  magistrates'  without  cost  to  the  government. 

f  The  huiuiers  are  the  officers  who  communicate  to  the  parties  the  judicial  ordinance,  who 
cite  them  to  appear  before  the  courts,  and  co-operate  in  the  execution  of  the  sentence.  In 
penal  cases  they  are  the  agents  of  the  procureur  de  la  republique  ;  in  civil  cases  they  serve 
the  parties  in  the  introduction  and  carrying  through  of  the  prosecution  and  the  execution  of 
the  sentence. 

}  Every  court,  civil  or  criminal,  has  a  greffier,  or  public  officer,  who  records  the  proceedings 
of  the  sittings,  and  gives  an  authentic  copy  of  the  same. 
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which  may  have  a  bearing  on  the  case.  He  cannot  be  hindered  from 
entering  any  house  where  he  thinks  to  find  evidence  that  may  throw  a 
light  on  the  case.  He  has  four  kinds  of  writs,  to  wit :  mandat  de  com- 
parition,  mandat  de  depot,  mandat  damener,  and  mandat  d  arret. 

The  first,  which  leaves  the  alleged  offender  (inculpe)  in  freedom, 
who  has  a  residence  or  domicil,  and  is  only  suspected  of  an  offence,  is 
a  simple  citation  to  appear  before  the  juge  a"  instruction.  In  this  case 
he  must  be  heard  immediately.  If  he  does  not  present  himself  he 
may  be  compelled  to  appear  by  a  mandat  damener.  The  mandat,  or 
writ,  can  Ije  issued  against  every  person  who  is  charged  with  an 
offence  which  entails  an  afflictive  or  degrading  punishment.  In  this 
case  the  accused  (prevenu)  must  be  heard  within  twenty-four  hours. 
After  hearing  him,  and  the  motion  (conclusion)  of  the  procureur  de  la 
republique,  the  juge  d  instruction  can  change  the  mandat  damener  into  a 
mandat  d?  arret,  when  the  penalty  for  the  offence  is  a  peine  afflictive  or 
infamante,  or  a  correctional  imprisonment. 

In  the  mandat  d 'arret  the  offence  for  which  it  is  issued  is  detailed, 
and  the  law  which  declares  the  act  a  crime  or  misdemeanor  is  cited. 
When,  after  a  lapse  of  more  than  two  days,  the  accused  is  found  not 
to  be  in  the  district  of  the  officer  who  issued  the  writ,  the  procureur  de 
la  republique  of  the  arrondissement  in  which  he  is  found  can  issue  a  man- 
dat de  depot,  in  consequence  of  which  he  is  provisionally  confined  in  a 
maison  de  detention. 

This  mandat  de  depot  can  be  issued  as  a  provisional  measure,  when 
the  accused  party  has  not  justified  himself  entirely,  when  the  charge 
is  insufficient,  or  the  procedure  incomplete. 

In  issuing  these  writs,  which  he  can  do  independently,  the  juge  din- 
struction  has  a  power  which  can  be  very  dangerous  to  individual  free- 
dom, and  is  condemned  by  many  jurists,  who  affirm  that  the  accused 
should  not  be  compelled  to  furnish  the  proof  that  he  is  innocent,  but 
that  the  magistrate  should  prove  that  he  is  guilty.  All  the  mandats 
above  named  have  full  force  throughout  France. 

The  provisional  freedom  can  never  be  accorded  when  a  peine  afflictive 
or  infamante  is  the  penalty  for  the  act  of  which  the  accused  is  suspected. 
When,  however,  it  is  a  correctional  punishment  only,  the  chambre  du 
conseil  (of  which  we  shall  speak  at  length  hereafter)  orders,  on  the  de- 
mand of  the  accused,  and  on  the  motion  of  the  procureur  de  la  repvb- 
lique, that  he  be  set  provisionally  at  liberty,  on  good  and  sufficient  secu- 
rity that  he  presents  himself  at  all  stages  of  the  procedure,  and  for  the 
execution  of  the  sentence.  The  bail  must  either  be  deposited  in  money, 
or  justified  by  unincumbered  real  property  for  the  amount  of  the  same 
and  one-half  more.  It  cannot  be  less  than  five  hundred  francs.  Bail 
given  by  another  person  must  be  paid  by  the  bondsman  in  case  of  non- 
appearance of  the  accused ;  or,  in  default  of  the  same,  he  is  imprisoned. 
Before  the  prevenu  is  set  provisionally  at  liberty  he  is  compelled  to 
choose  his  domicil  in  the  place  where  the  tribunal  sits,  declaration  of 
which  is  made  before  the  clerk  of  the  court. 

The  juge  dvnstruction  is  obliged,  at  least  once  a  week,  to  make  a  re- 
port to  the  chambre  de  conseil  of  the  cases  which  have  come  before  him, 
after  the  papers  relative  thereto  have  been  communicated  to  the  procu- 
reur de  la  republique  for  his  decision,  (conclusions.) 


\ 
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The  chambre  du  conseil  consists  of  at  least  three  judges,  members  of 
the  court  of  first  instance,  of  which  one  must  be  the  judge  <T  instruction. 
This  chambre  du  conseil  decides :  1st.  How  far  the  facts  which  form  the 
subject  of  the  preliminary  instruction  are  proved,  or  are  probable,  and 
whether  they  constitute  a  crime,  a  misdemeanor,  or  a  contravention. 
When  the  judges  are  of  opinion  that  the  act  presents  none  of  the  above 
named  offences,  or  that  there  is  not  sufficient  proof  against  the  accused, 
they  declare  that  there  is  no  ground  for  prosecution,  (qu'il  ri*y  a  pas  lieu 
d  voursuivre.)  When  they  decide  that  the  incriminated  action  forms 
only  a  contravention,  the  accused  is  referred  to  the  tribunal  de  police,  and 
if  he  is  in  prison,  he  is  set  at  liberty.  When  it  forms  a  misdemeanor, 
he  is  sent  before  the  tribunal  de  police  correctionneUe,  and  when  the  pun- 
ishment of  it  is  imprisonment,  he  remains  in  temporary  arrest,  from 
which  he  is  exempt  only  in  case  of  a  misdemeanor,  which  incurs  no 
penalty  of  imprisonment, 

The  accused  being  referred  to  either  of  the  two  courts  above  named, 
the  procureur  de  la  republique,  within  twenty-four  hours  thereafter,  sends 
to  the  clerk  of  the  court  ail  the  documents  connected  with  the  affair. 
When  the  juge  (T  instruction  or  another  member  of  the  chamber  is  of 
opinion  that  the  offence  is  punishable  with  a  peine  afflictive  or  in/canante, 
and  that  the  charge  is  sufficiently  established  against  the  accused,  the 
procureur  de  la  republique  transmits  to  the  procureur  general  the  pieces 
(F instruction,  the  proces  verbal,  establishing  the  corpus  delicti,  and  a  list 
of  the  papers  serving  for  the  conviction.  At  the  same  time  the  chambre 
du  conseil  issues  against  the  accused  an  order  to  arrest,  which  is  ad- 
dressed, with  the  other  papers,  to  the  procureur  general.  Within  five 
days  after  receiving  these  documents,  he  must  have  the  case  ready  for 
trial,  and  in  the  course  of  the  five  following  days  he  must  make  his 
report.  This  report  is  made  before  a  section  of  the  court  of  appeal, 
which  assembles  for  this  purpose  at  least  once  a  week  in  the  chambre 
du  conseil,  called  chambre  d' accusation.  It  must,  within  three  days,  de- 
cide whether  the  action  is  qualified  by  the  laws  as  crime,  and  whether 
the  proofs  are  sufficiently  strong  to  pronounce  upon  the  arraignment. 
Nevertheless,  the  judge  can  order  a  new  examination  when  the  previous 
one  is  not  sufficient ;  when  there  is  enough  evidence  of  a  crime,  the 
person  incriminated  is  indicted  (mis  en  etat  oV accusation)  and  sent  before 
the  court  of  assizes,  and  the  procureur  general  ordered  to  prepare  an 
actt  d? accusation.  This  document  contains :  1st.  The  nature  of  the 
crime  which  forms  the  basis  of  the  accusation.  2d.  The  facts  and  all 
the  circumstances  which  can  aggravate  or  diminish  the  punishment. 

Copies  of  the  decision  of  the  chambre  oV  accusation,  and  of  the  act  of 
accusation,  are  communicated  to  the  accused,  who,  within  twenty-four 
hours  after  this  communication,  is  transferred  from  the  maison  oV arret  to 
a  maison  de  justice  which  appertains  to  the  court  of  justice.  When  the 
chambre  oV  accusation  declares  that  neither  crime  nor  contravention  exist, 
or,  that  no  sufficient  proof  can  be  found,  the  accused  is  released  and 
cannot  be  brought  again  before  the  assizes  for  the  same  act,  unless  new- 
charges  are  brought  forward — are  considered  as  new  charges ;  the  pa- 
pers and  official  reports,  which  the  proper  officer  may  not  have  been 
able  to  submit  at  the  commencement  to  the  chambre  d'accuscuion  of  the 
cour  d'appel,  and  which  are  of  a  nature  either  to  fortify  the  proofs 
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which  the  court  has  already  found  too  weak,  or  to  give  to  the  facts  new 
developments. 

Although  the  province  of  the  chambre  ^accusation  is  only  to  refer 
crimes  to  the  assizes,  it  is  not  bound  by  the  interpretation  of  the  cham- 
bre du  conseil,  but  on  finding  the  elements  of  a  misdemeanor  or  contra- 
vention in  the  imputed  crime  can  transfer  the  presumed  offender  to  the 
proper  courts. 

The  only  appeal  against  the  decision  of  the  chambre  (T  accusation  is 
the  cour  de  cassation,  which  can  be  demanded  in  only  two  cases.  1st. 
When  one  of  the  following  defects  occur :  either  that  the  imputed 
offence  was  no  crime,  or  that  the  procureur  general  was  not  heard,  or 
that  the  legal  number  of  judges  had  not  sat  in  judgment.  2d.  In  case  of 
incompetency  of  the  chambre  d' accusation,  that  is,  when  the  judges  have 
ordered  inopportunely  a  reference  to  the  criminal  courts,  for  example, 
when  a  simple  misdemeanor  is  referred  to  a  police  court,  or  a  contra- 
vention to  a  correctional  court. 

A  second  case  is,  when,  without  examining  the  proofs  against  the  ac- 
cused and  on  the  presumption  alone  that  the  imputed  offence  is  no 
crime,  or  that  it  is  covered  by  limitation  or  judgment,  the  chambre  has 
declared  that  there  was  no  ground  of  accusation  (qu'il  n'y  a  pas  lieu  d1 
accuser. 

It  may  be  well  to  observe,  in  closing  these  remarks,  that  before  the 
promulgation  of  the  code  d*  instruction  criminette  a  grand  jury  existed, 
consisting  of  eight  members,  who  exercised  the  functions  of  the  chambre 
d 'accusation. 

On  comparing  this  system  of  preliminary  procedure  with  the  Eng- 
lish, the  following  differences  are  remarked :  1st.  The  penal  action 
does  not  depend  on  the  writ  of  the  injured  party,  but  the  same  is  the 
duty  of  certain  public  officers.  These  officers  are  called,  in  general, 
ministere  public,  whose  mission  it  is  to  represent  society  and  public 
order,  in  all  civil  and  criminal  affairs,  both  in  the  criminal  courts,  and 
in  all  civil  courts  or  tribunals,  with  the  exception  of  those  of  commerce 
or  of  the  justices  of  the  peace. 

This  institution  is  organized  in  hierarchical  subordination,  in  such  a 
way  that  the  procureur  general  of  the  court  of  appeal  is  the  head,  and 
the  other  officers  of  the  ministere  public  appear  only  as  his  agents.  To 
the  latter  appertain  not  only  the  substitutes  of  the  procureur  general, 
(avotats  generaux,)  but  also  those  of  the  procureur  de  la  republique,  al- 
though he  is  the  chef  du  parquet,  or  chief  of  the  public  prosecutors  at 
the  tribunal  de  premiere  instance,  and  has  also  under  him  a  number  of 
substitutes,  as,  for  example,  the  one  in  Paris,  who  has  twenty-two. 

Notwithstanding  this  subordination,  all  magistrates  of  the  ministere 
public,*  when  they  perform  their  functions,  are  independent ;  and  there 
exists  such  an  indivisibility  that  the  first  magistrate  of  the  ministere  public 
cannot  disavow  the  least  of  the  substitutes  who,  in  a  special  case,  may 
have  taken  the  place  of  public  prosecutor. 

*  In  civil  cases  the  ministere  public  acts  generally  not  as  the  principal  but  as  an  accessary 
party,  (partie  jointe)  not  to  follow  the  private  claims,  but  to  take  part  only  in  those  cases 
in  which  the  public  prosecutor  must  submit  a  motion,  (requisitoire)  which  the  court  follows 
or  not ;  in  a  few  cases  he  is  the  principal  party,  and  then  acts  precisely  as  a  private  suitor. 
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The  principal  occupation  of  this  representative  of  society  and  public 
order  is  more  in  criminal  than  in  civil  suits.  Montesquieu  in  his 
"  Esprit  des  Lois"*  says,  "  we  have  at  present  an  admirable  law ;  it  is 
that  which  ordains  that  the  prince,  whose  duty  it  is  to  execute  the  laws, 
names  an  officer  in  each  tribunal  to  prosecute,  in  his  name,  all  crimes, 
so  that  the  function  of  an  informer  is  unknown  amongst  us." 

The  public  prosecutor  is  charged  in  criminal  procedure  to  prosecute 
all  crimes  and  misdemeanors,  to  collect  evidence,  and  to  deliver  the 
authors  to  the  competent  tribunal.  The  examination  itself  is  conducted 
by  the  juge  d' instruction,  but  the  latter  acts  only  in  connexion  with  the 
former,  whose  duty  it  is  to  see  that  nothing  is  omitted  in  the  instruction, 
and  that  all  legal  means  are  employed  against  the  supposed  offender. 
The  public  prosecutor  exercises  the  functions  of  examining  magistrate 
only  in  cases  of  flagrant  delit. 

After  ending  the  preliminary  proceedings,  and  after  referring  the 
accused  to  a  criminal  court,  the  ministere  public  appears  in  the  public 
sitting,  in  order  to  present  the  indictment,  to  collect  the  proofs,  and 
show  their  importance,  and  to  propose  the  punishment.  After  con- 
demnation, the  public  prosecutor  is  charged  with  seeing  to  its  execu- 
tion. In  case  of  condemnation  to  imprisonment,  he  delivers  the  order  of 
incarceration  at  the  foot  of  the  sentence.  This  being  executed,  a  copy 
of  the  sentence  is  given  to  the  receiver  of  the  record  office,  (receveur  de 
Fenregistrement,)  in  order  to  serve  for  the  recovery  of  fines  and  damages. 

It  is  well  known  that  no  public  prosecutor  exists  in  England  with  the 
extended  rights  of  a  French  ministere  public.  To  the  introduction  of 
this  institution  is  opposed  particularly  the  traditional  maxim  that  the 
jrtiblic  peace  and  security  are  placed  under  the  guarantee  of  all  the 
citizens,  and  that  an  especial  officer  for  prosecuting  the  offence  is  an 
usurpation  on  the  individual  right.  Besides  this,  there  are  in  England 
other  officers  who  exercise  in  part  these  functions  ;  the  justices  of  the 
peace,  the  coroner,  and  even  the  grand  jury.  The  attorney  general 
and  the  solicitor  general  have  not  the  least  resemblance  to  a  French 
public  prosecutor.  They  do  not  represent  society  and  public  order, 
out  plead  in  a  suit,  like  private  individuals ;  and  only  in  rare  cases, 
such  as  offences  of  the  press,  do  they  proceed  to  inquiry.  The  infor- 
mations are  not  directed  to  them,  but  to  the  procurator  fecal,  by  every 
sheriff's  court,  and  to  the  lord  advocate  by  the  high  court  of  judiciary. 

In  Scotland,  on  the  contrary,  there  is  a  public  prosecutor,  on  whom 
is  dependent  the  prosecution  of  criminal  offences,  and  who  even  by  his 
motion  can  cause  a  mitigation  of  the  punishment  fixed  by  law.  In  like 
manner,  the  English,  in  1829,  introduced  in  Malta  a  public  prosecutor, 
who  conducts  trie  whole  preliminary  examination.  In  the  new  "  re- 
vised statutes"  the  principle  of  a  public  prosecutor  is  also  recognised. 
Nevertheless,  in  these  last  named  countries,  the  public  prosecutor  is 
not  in  unconditional  dependance  on  the  government,  like  the  individual 
agents  of  the  ministere  public  in  France,  who  are  strictly  subordinate  to 
the  hierarchy,  at  whose  head  is  the  procureur  general,  and  who,  at  every 
moment,  can  be  removed  by  the  government,  and  is  blindly  subjected 
to  it. 

•Book  4V  chapter  8. 
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2d.  One  of  the  principal  peculiarities  of  the  French  preliminary  pro- 
cedure is  the  institution  of  the  juge  d*  instruction,  with  his  extended 
functions.  This  magistrate,  after  having  taken  all  the  steps  previous 
to  the  trial,  after  having  heard  the  witnesses  against  the  accused,  and 
deprived  the  latter,  by  the  measures  which  lie  within  his  power,  of  his 
freedom,  passes  sentence,  as  a  member  of  the  chambre  du  conseil,  with 
but  two  colleagues,  who  cannot  fail,  says  Faustin-H^lie  in  his  com- 
mentaries, to  be  influenced  by  him  in  their  decision,  on  account  of  the 
more  intimate  acquaintance  which  he  is  supposed  to  have  with  the  case 
in  question.  This  influence  is  the  more  dangerous,  as  the  debates  be- 
fore the  chamber,  as  well  as  the  whole  preliminary  proceedings,  are 
secret ;  the  accused  cannot  appear  before  this  judge,  or  even  consult 
in  private  a  legal  adviser. 

od.  The  personal  freedom  of  an  accused  person  is,  as  has  been  seen 
above,  very  precarious  ;  it  depends  on  the  examining  magistrate  to 
imprison  a  citizen,  or  to  search  a  house,  and  the  prolongation  of  these 
provisional  measures  is  left  too  much  to  his  discretion.* 


BOOK  II. 
PROCEEDINGS  ON   TRIAL. 

I. — Tribunaux  de  Police. 

This  jurisdiction  is  administered  by  the  juge  depaix  and  the  maires, 
who  are  assisted  by  a  clerk,  (grejfier.)  The  functions  of  ministere  public 
are  exercised  by  a  commissary  of  police,  and  the  citations,  to  appear 
within  twenty-four  hours,  are  notified  through  a  huissier.  The  trial  is 
conducted  publicly,  and  in  the  following  manner :  The  proces  verbaux 
are  read  by  the  clerk ;  the  partic  civile,  or  his  advocate,  prefers  his 
complaint  and  specifies  his  demands ;  the  accused  makes  his  defence, 
and  causes  his  witnesses  to  be  heard ;  the  ministere  public  sums  up"  the 
affair,  and  puts  the  motion,  wrhereupon  the  accused  can  present  his 
observations,  and  the  tribunal  then  pronounces  sentence,  either  in  the 
same  sitting,  or  at  latest  on  the  following  day.  When  the  trial  takes 
place  in  the  absence  of  the  accused,  (contumax,)  he  is  sentenced  par 
defaut,  generally  to  the  maximum  of  the  legal  punishment,  and  from 
this  sentence  appeal  cannot  be  made  after  the  expiration  of  three  days. 

When  a  mayor  exercises  the  functions  of  police  magistrate,  the 
adjoint,  or,  when  he  takes  the  place  of  the  mayor  in  such  duties,  an 
officer  designated  by  the  vrocureur  de  la  republique  for  a  yqar,  acts  as 
ministere  public.  The  clerk,  in  this  case,  is  a  person  proposed  by  the 
mayor,  and  huissiers  are  not  required,  but  simple  notification  suffices, 
which  can  be  communicated  by  a  servant  of  the  mayor. 

The  sentence  of  the  police  court  can  be  appealed  from  when  im- 
prisonment has  been  pronounced,  or  when  the  fine  (amende)  exceeds 
the  sum  of  five  francs.  Appeal  has  a  suspensive  effect.  It  must  be 
made  within  ten  days  after  the  communication,  by  a  huissier,  of  the 

*SeeFau8tin-H£He. 
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sentence,  and  is  brought  before  the  tribunal  correctiomel,  where  the 
same  procedure  is  observed  as  at  the  police  court.  Besides  the  appeal, 
recourse  can  be  had  to  the  court  of  cassation. 

At  the  commencement  of  every  quarter  (trimestre)  the  juges  de  paix 
and  the  maires  send  to  the  procureur  de  la  republique  a  report  of  the  sen- 
tences of  the  police  courts  which  have  been  passed  in  the  foregoing 
term.  The  procureur  de  la  republique  deposits  the  same  at  the  greffe 
of  the  tribunal  correctionnel,  and  makes  a  summary  report  on  the  same 
to  the  procureur  general  of  the  court  of  appeal. 

II. — Tribunal  Correctionncl. 

The  tribunaux  de  premiere  instance,  which  are  competent  in  civil  affairs, 
judge,  under  the  name  of  tribunaux  correctionnels,  all  offences  against  the 
forest  laws,  which  are  prosecuted  by  the  administration  of  forests,  and 
all  misdemeanors  where  the  punishment  exceeds  fifteen  francs  fine  or 
five  days  imprisonment.  The  accused,  who  can  always  be  represented 
by  proxy  at  a  police  court,  must  appear  in  person  before  this  tribunal, 
if  so  ordered,  with  the  exception  of  the  cases  where  no  imprisonment 
can  be  pronounced,  when  his  lawyer  avoue  can  represent  him.# 

When  he  does  not  appear,  he  is  judged  by  default,  (par  defaut,)  and 
he  can  only  appeal  against  a  condemnation  under  such  circumstances 
within  five  days  after  the  communication  of  the  sentence.  The  same 
proofs  are  admitted  as  in  cases  of  contravention.  The  ascendants  or 
descendants  of  the  accused,  brothers  or  sisters,  or  the  same  relations  by 
marriage,  are  not  admitted  as  witnesses. 

The  proceedings  before  the  court  are  as  follows  :  The  public  pros- 
ecutor or  the  partie  civile  commences  with  a  statement  of  the  affair ; 
then  the  proces  verbaux,  or  reports,  if  there  are  any,  are  read  by  the 
clerk.  The  witnesses  for  ana  against  are  heard ;  the  accused  is  inter- 
rogated and  makes  his  defence ;  the  public  prosecutor  sums  up  the 
affair  and  makes  his  report  (conclusion  ;)  the  accused  has  the  right  of 
reply,  and  thereupon  judgment  is  pronounced,  either  in  the  same  sitting 
or  in  the  next.  When  the  act  appears  to  the  court  only  a  contravention, 
it  pronounces  the  legal  penalty  of  the  same,  when  it  is  a  crime,  the 
tribunal  is  incompetent,  and  can  only  give  a  warrant  of  commitment, 
(mandat  de  depot)  or  warrant  of  arrest  (mandat  d? arret)  and  the  accused 
is  sent  back  before  the  juge  d 'instruction,  in  order  that  he  may  prepare 
the  case  for  the  court  of  assizes. 

Every  person  condemned  must  pay  the  costs  of  the  suit,  which  are 
named  in  the  sentence.  It  contains  also  the  text  of  the  law  by  which 
he  is  condemned.  The  minute  of  the  sentence  must,  within  twenty-four 
hours,  be  signed  on  the  records  by  the  judge  who  pronounced  it.  Ap- 
peal from  this  sentence  is  allowed.  It  is  brought  either  before  another 
tribunal  de  premiere  instance,  or,  in  those  departments  in  which  there  ex- 
ists one,  before  the  court  of  appeal.  This  appeal  can  be  made  at  the 
furthest  in  ten  days  after  the  sentence  is  pronounced,  either  by  the 
person  sentenced  or  by  the  public  prosecutor. 

•The  difference  between  avocat  and  avoue  in  the  French  courts,  is,  that  the  first  defends 
the  client,  and  the  last  represents  the  person  of  the  client,  a  difference  analogous  to  that 
between  barrister  and  lawyer  in  England 
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The  ministere  public  at  the  court  of  appeals  can  appeal  during  two 
months  after  judgment  has  been  pronounced.  It  is  decided  upon  within 
one  month.  The  audience  begins  with  a  report  of  the  judges  on  the 
whole  procedure.  Thereupon  the  accused  and  the  public  prosecutor 
state  their  case,  and  judgment  is  then  pronounced  finally,  as  in  the  court 
of  premiere  instance. 

III. — Court  of  Assizes. 

The  cour  d? assizes  consists  of  two  chief  elements,  the  cour  d'assizes, 
properly  speaking,  that  is,  the  college  of  judges  and  the  jury.  The 
functions  of  president  and  of  public  prosecutor  are  of  great  importance 
and  will  be  specially  treated  of. 

In  every  department,  as  has  been  before  shown,  a  cour  £  assizes  is 
established,  which  consists  of  three  members  of  the  cour  d'appel,  or  of 
two  members  of  the  court  judging  in  premiere  instance,  of  the  place 
where  the  assizes  are  held,  and  a  president  who  is  member  of  the  cour 
JCajrpel,  and  a  procureur general,  or  a  rrrocureur  de  la  republiquc  ;  and  lastly, 
a  greffier.  The  assizes  can  be  held  oftener  than  every  three  months 
when  the  necessities  of  the  service  require  it. 

By  a  law  of  the  9th  September,  1835,  the  minister  of  justice  can 
ordain  that  in  the  same  cour  d'appel  different  sections  shall  be  formed 
of  the  assizes  which  can  sit  simultaneously;  under  this  law,  Paris  has 
two  courts  of  assizes.  By  it  the  authorization  was  given  to  the  procur- 
eur  general  to  summon  the  accused,  in  affairs  of  the  press,  directly  be- 
fore the  court  of  assizes,  without  the  preliminary  examination  being 
terminated,  or  a  decision  pronounced  by  the  chambre  £  accusation. 
When  he  avails  himself  of  this  authorization,  he  addresses  his  requisitoire 
to  the  president  of  the  court  of  assizes  to  have  a  day  fixed  for  tne  trial. 
This  requisitoire,  and  the  ordinance  (mandamus)  issued  thereupon  by  the 
president,  are  communicated  by  the  huissier  to  the  accused. 

The  day  of  the  opening  of  the  assizes  is  fixed  by  the  president,  and 
all  cases  must  be  disposed  of  before  the  court  can  be  adjourned.  The 
president  is  in  duty  bound  to  hear  the  accused  after  his  coming  in  a 
maison  de  justice  ;  to  convoke  the  jurors,  and  to  form  the  jury  by  lot ; 
personally  to  direct  them  in  the  exercise  of  their  functions,  to  explain 
to  them  the  case  on  which  they  have  to  deliberate,  and  recall  to  them 
their  duties ;  to  determine  the  order  in  which  they  shall  speak  who 
wish  it,  and  to  administer  the  police  of  the  court. 

The  law  has  given  the  president  a  very  extended  power  in  the  exer- 
cise of  these  functions,  so  called  pouvoir  discretionnaire,  in  virtue  of  which 
he  can  take  upon  himself  to  do  all  that  he  thinks  useful  to  discover  the 
truth.  The  article  261,  says  that  "  the  law  charges  his  honor  and  his 
conscience  to  employ  all  his  efforts  to  favour  its  manifestation,"  {en 
favoriser  la  manifestation.)  This  power  consists  principally  in  the 
right  to  cause  to  appear  before  him  all  persons,  by  a  mandat  d'amener, 
if  necessary,  and  to  hear  them  as  witnesses ;  and  further,  the  right  to 
direct  that  all  documents  which  are  important  for  the  verdict  of  the 
jury  be  brought  into  court.  This  pouvoir  discretionnaire,  which  the  pres- 
ident does  not  share  with  the  court  of  assizes,  is  much  criticised  by 
many  writers  on  criminal  jurisprudence.     In  fact,  when  the  president 
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is  not  a  man  of  honor  and  conscience,  he  has  a  most  dangerous  weapon 
against  the  guiltless  accused. 

In  regard  to  the  jury,  the  law  before  the  revolution  of  1848  permit- 
ted only  those  to  serve  on  it  who  are  thirty  years  of  age,  and  who  are 
in  the  enjoyment  of  all  civil  and  political  rights.  They  were  taken 
from  among  the  members  of  the  electoral  colleges,  or  from  those  who 
fill  certain  public  offices,  or  were  members  of  the  learned  professions. 
The  lists  of  the  jurors  were  permanent.  Every  year,  from  the  1st  to 
the  10th  of  June,  they  were  revised  by  the  mayor ;  in  July,  by  the  pre- 
fects ;  they  were  posted  up  on  the  15th  August ;  reclamations  for  ex- 
emption were  allowed  till  the  30th  September,  and  the  definitive  closing 
of  the  jurors  ordered  on  the  20th  of  October.  The  functions  of  a  jury- 
man were  incompatible  with  the  offices  of  minister,  prefect,  sub-prefect, 
judge,  procureur  general,  procureur  de  la  renublique,  and  his  substitutes, 
a  minister  of  religion  of  any  sect  or  creea,  and  lastly,  a  councillor  of 
state  who  was  charged  with  any  part  of  the  administration  of  govern- 
ment ;  old  men  of  seventy  years  of  age  were  dispensed  from  serving 
when  they  demand  it. 

After  the  30th  of  September  the  prefects  chose  from  the  general 
list  one  quarter  of  the  names  contained  therein,  nevertheless,  not  more 
than  300,  and  in  the  department  of  the  Seine  1,500,  from  which  the 
jury  for  the  following  year  was  composed.  These  lists  were  immedi- 
ately transmitted  by  the  prefect  to  the  minister  of  justice,  the  president 
of  the  cour  (Tappet,  and  the  procureur  general.  Ten  days,  at  least, 
before  the  commencement  of  the  session  of  the  assizes  the  first  presi- 
dent of  the  cour  d'appel  drew  by  lot  from  the  list  submitted  to  him  36 
names,  which  formed  the  jury  list  for  the  whole  session.  Besides  which 
he  drew  four  supplementary  jurymen,  to  supply  the  place  of  such  prin- 
cipal jurymen  as  might  be  prevented  from  acting,  and  who,  by  a  par- 
ticular and  very  rational  condition,  must  be  resident  in  the  city  where 
the  assizes  are  held.  The  jury,  thus  formed,  were  summoned  by  the 
prefect  at  least  eight  days  before  the  opening  of  the  session,  who  sent  to 
them  the  copy  of  the  list  which  contains  their  names.  No  man  needed 
to  serve  twice  in  one  year. 

By  the  law  of  7th  August,  1848,  the  jury  was  completely  reorgan- 
ized, and  the  provisions  of  the  code  of  penal  procedure  concerning 
the  choice  and  composition  of  the  jury  and  its  attributions  were  very 
essentially  altered.  The  following  are  the  principal  changes  introduced 
by  this  law. 

By  article  1,  all  citizens  of  thirty  years,  in  the  enjoyment  of  civil  and 

Eolitical  rights,  are  inscribed  on  the  general  list  of  the  jury.  From  this 
st  are  excepted  those  who  cannot  read  or  write  French ;  domestics 
and  servants  on  wages ;  those  interdits,  (under  guardians ;)  bankrupts 
who  are  not  rehabilitated  ;  those  under  accusation,  or  who  are  contu- 
macious ;  those  condemned  to  a  peine  afflictive  ou  infamante,  or  to  a  cor- 
rectional punishment  on  account  of  theft,  cheating,  usury;  abuse  of 
trust ;  offence  against  decency ;  vagrancy ;  beggary ;  and  generally  all 
those  who  have  been  condemned  to  over  one  year's  imprisonment. 

On  their  demand  can  be  dispensed  from  inscription  on  the  list,  sep- 
tuagenarians, and  citizens  who  are  dependent  on  daily  labor  for  sub- 
sistence, and  prove  that  they  cannot  support  the  charges  resulting  from 
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the  functions  of  a  juryman.  These  lists  are  made  by  the  mayor  of 
every  commune  from  the  general  list  of  electors,  are  posted  on  the 
door  of  the  church,  of  the  mayoralty,  and  wherever  besides  the  mayor 
thinks  fit.  Opposition  to  this  list  can  be  made  during  ten  days  ;  it  is 
decided  upon  by  the  municipal  council  within  eight  days  atter ;  ap- 
peal against  this  decision  being  in  most  cases  submitted  to  the  civil 
tribunals. 

This  list  is  permanent.  It  is  rectified  by  the  mayor  every  year 
before  the  15th  of  September  ;  opposition  can  be  made  for  ten  days 
thereafter. 

Before  the  first  November  of  each  year  the  mayor  sends  to  the  pre- 
fect the  list  of  the  jury.  The  prefect  makes  immediately  (sans  retard) 
the  general  list  of  the  department  by  cantons  and  alphabetical  order. 
The  fist  of  each  canton  is  sent  to  the  juges  depaix. 

The  yearly  list  contains  one  juryman  for  every  200  inhabitants  ;  but 
the  number  cannot  exceed  3,000  in  the  department  of  the  Seine, 
(Paris,)  and  1,500  in  every  other  department. 

Besides  this,  there  is  also  a  yearly  list  of  supplementary  jurymen, 
which  consists  only  of  citizens  of  the  city  in  which  the  assizes  are  held. 

The  prefect  in  council  of  prefecture  decides  on  the  number  to  be 
taken  from  each  arrondissement  or  canton  for  this  yearly  list.  A  special 
commission  names  the  persons  who  are  to  serve  on  this  list,  which  is 
made  in  duplicate,  one  is  deposited  with  the  prefect,  and  another  at  the 
greffe  of  the  justice  of  peace. 

The  prefect  forms  from  this  cantonal  list  a  list  for  the  department. 
Before  the  15th  December  of  each  year  it  is  transmitted  to  the  clerk  of 
the  court  which  is  charged  with  holding  the  assizes.  Ten  days  before 
the  opening  of  the  assizes  the  president  draws  thirty-six  principal  jury- 
men, and  six  supplementary.  The  jury  consists  of  twelve  persons ;  it  is 
formed  from  the  list  before  alluded  to,  and  must,  one  day  at  least,  before 
the  opening  of  the  session,  be  announced  to  the  accused.  On  the  day  of 
the  trial  all  the  names  of  the  list  are  called  over  ;  the  names  of  all  who 
answer  to  the  call  are  deposited  in  an  urn.  If  more  than  six  jurymen 
fail  to  answer  the  call,  tne  names  of  the  supplementary  jurymen  are 
called  to  supply  their  place. 

The  president  then  retires,  with  the  accused,  his  counsel,  and  the 
ministere  jyublicy  to  the  council  chamber,  (chambre  de  deliberation;)  twelve 
names  are  drawn  in  their  presence  from  the  urn  to  form  the  jury  for 
the  trial,  the  first  drawn  being  foreman.  As  each  name  drawn  by  the 
president  is  called,  the  procureur  or  the  accused  can  challenge  the  per- 
son, without  assigning  a  reason.  When  twelve  names  have  been  drawn 
without  challenge,  or  when  the  names  remaining  in  the  urn,  joined  to 
those  which  have  not  been  challenged,  make  twelve,  the  jury  is  formed. 
Each  party  has  a  right  to  an  equal  number  of  challenges.  When  there 
are  several  accused,  the  right  of  challenging  of  the  whole  is  limited  to 
the  same  number ;  and  when  they  do  not  agree  on  the  challenge  the  pri- 
ority is  decided  by  lot.  The  accused,  during  this  preliminary  operation, 
is  accompanied  by  his  counsel,  who  is  either  chosen  by  himself,  or 
named  to  him  ex  officio  by  the  president,  within  twenty-four  hours  after 
entering  the  maison  de  justice. 

The  accused  appears  during  the  trial  free,  accompanied  by  guardians, 
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to  prevent  his  escape.  Immediately  after  opening  the  court  the  presi- 
dent asks  him  his  name,  age,  domicil,  place  of  birth,  and  profession. 
He  then  recalls  to  the  counsel  his  duty — that  he  can  say  nothing  against 
his  conscience  or  contrary  to  the  respect  due  to  the  law,  and  that  he 
must  express  himself  with  decency  and  moderation.  He  then  rises, 
takes  off  his  official  cap,  and  swears  the  jury,  who  individually  answer, 
with  uplifted  hand,  "I  swear  it,  (Je  lejure,)  to  the  formula  proposed  to 
them.  The  president  then  warns  the  jury  to  be  attentive  to  what  they 
are  about  to  near.  He  directs  the  grej/ter  to  read  aloud  and  distinctly 
the  acte  cT accusation  and  the  judgment  of  the  chambre  d*  accusation. 
After  this  the  president  repeats  to  the  accused  the  substanqe  of  the  con- 
tents of  these  documents,  and  tells  him  that  he  will  now  hear  the 
charge  which  is  brought  against  him. 

The  public  prosecutor  then  states  the  subject  of  the  accusation,  and 
presents  the  list  of  witnesses  for  and  against,  (d  charge  et  a  decharge.) 

The  witnesses  then  retire  to  the  room  set  apart  for  them,  from  which 
they  are  called,  singly,  for  their  depositions.  They  are  heard  by  the 
president,  and  all  questions  to  them  must  be  put  through  him. 

When  all  the  witnesses  have  been  heard,  the  ministere  public  or  the 
partie  civile  states  the  accusation.  The  accused  and  his  counsel  reply. 
The  ministere  public  can  answer,  but  the  accused  has  a  right  to  be  last 
heard. 

The  president  then  declares  the  debates  to  be  ended,  and  sums  up 
impartially  to  the  jury  the  evidence  on  both  sides,  calls  to  mind  their 
functions  and  duties,  and  recapitulates  the  questions  to  which  they  have 
to  reply,  and  which  are  sometimes  very  numerous. 

The  verdict  of  the  jury  does  not  consist  in  replying  "guilty"  or 
44  not  guilty,"  but  in  answering  "  yes  "or"no"  to  facts,  and  in  recog- 
nising or  not  the  criminal  intention  ;  and,  lastly,  in  the  admission  or  not 
of  extenuating  circumstances.* 

Before  the  president  puts  the  questions  to  the  jury,  he  observes  to 
them  that  they  have  in  their  answers  to  state  when  there  is  merely  a 
simple  majority  on  the  principal  imputed  crime,  but  on  the  other  ques- 
tions it  is  unnecessary. 

The  jury  then  retire  to  the  jury-room.  The  foreman  reads  to  the 
jury  a  reglemenu  (set  of  regulations,)  which  declares  that  they  are  not 
bound  to  any  theory  of  evidence,  but  only  to  decide  according  to  their 
conscientious  conviction,  (conviction  intime.)  The  jury  are  not  allowed 
to  leave  their  room  before  having  decided  on  their  verdict.  The  fore- 
man (chef  J  collects  the  opinions  of  the  jury,  which  is  by  vote,  each 
juryman  having  a  paper,  on  which  is  inscribed  "On  my  honor  and  con- 
science my  declaration  is, ." 

After  concluding  this  operation  the  jury  return  to  the  court  to  an- 
nounce the  verdict  of  the  majority.  The  answer  is  read  by  the  fore- 
man, standing,  with  his  hand  on  his  heart:  "On  my  honor  and  con- 
science, before  God  and  men,  the  declaration  of  the  jury  is, ." 

This  declaration  is  signed  by  the  foreman,  in  presence  of  the  jury,  by 
the  president,  and  the  greffier. 

*  In  rendering  the  verdict  the  jury  must  note,  opposite  each  question  answered  unfavorably 
to  the  prisoner,  whether  there  are  extenuating  circumstances.  It  is  not  sufficient  to  say,  in 
general  terms,  at  the  end  of  the  verdict,  that  they  exist. 
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The  judges  of  the  assizes  have  no  right  to  dispute  the  verdict  when 
it  is  unanimous ;  when  a  simple  majority  of  the  jury  (seven  to  five) 
have  found  the  prisoner  guilty,  and  a  majority  of  the  judges  are  con- 
vinced that  the  jury  have,  although  observing  the  forms,  erred  as  to 
the  real  merits  of  "the  case,  the  affair  can  be  sent  before  a  new  jury. 
In  case  of  acquittal,  the  case  can  never  be  sent  before  a  new  jury. 

A  decree  of  the  provisional  government  under  date  of  6th  March, 
1848,  repealed  the  laws  of  September  1835,  concerning  the  press,  and 
a  majority  of  nine  voices  in  the  jury  was  declared  necessary  to  con- 
demn. 

The  article  eighty-three  of  the  constitution  of  4th  November,  1848, 
guarantees  particularly  the  exclusive  competency  of  the  jury  for  all 
political  offences  and  all  affairs  of  the  press.  By  a  decree  of  the  presi- 
dent since  the  events  of  the  2d  December,  (1st  January,  1852,)  all 
offences  of  the  press,  or  of  speech,  are  taken  from  the  jury  and  judged 
by  the  correctional  tribunals. 

The  law  of  the  18th  October,  1848,  contains  the  provision  that  the 
declaration  of  extenuating  circumstances  can  be  made  in  a  simple  ma- 
jority, on  the  principal  charge,  and  for  aggravating  circumstances  a 
majority  of  more  than  seven  voices  is  necessary  as  before.* 

The  jury  in  its  verdict  can  only  declare  the  majority,  and  it  is  void 
if  the  relative  number  of  votes  are  given  in  any  other  way.  For  ex- 
ample, if  the  number  for  and  against  were  named.  The  law  permits 
only  to  use  the  words  "  by  a  majority  of  more  than  seven  voices." 

When  the  accused  is  declared  guilty,  the  procureur  general  demands 
the  application  of  the  law,  and  the  partie  civile  makes  his  demand  for 
damages  and  restitution. 

The  president  then  asks  the  prisoner  if  he  has  anything  to  say  in 
defence.  Neither  he  nor  his  council  can  after  that  plead  innocence  of  the 
act  charged,  but  that  it  is  not  forbidden,  and  that  it  is  not  qualified  as 
crime  by  the  law,  or  that  it  does  not  merit  the  punishment  demanded 
by  the  procureur,  or  that  it  does  not  incur  damages,  or  incurs  less  than 
is  demanded. 

The  sentence  is  pronounced  by  the  president,  in  the  name  of  the 
court,  after  consulting  with  the  other  judges ;  it  must  set  forth  the  mo- 
tive of  the  application  of  the  punishment,  and  give  textually  the  law 
upon  which  the  sentence  rests.  The  court  also  condemns  when,  by 
the  verdict  of  the  jury,  no  crime,  but  some  other  offence  has  been  com- 
mitted. When  the  jury  have  found  the  accused  not  guilty,  the  president 
directs  that  he  be  immediately  set  at  liberty,  if  he  be  not  detained  on 
other  charges. 

The  accused  has  three  free  days  (jours  francs)  after  sentence,  to 
declare  at  the  clerk's  office,  (greffe)  that  he  appeals  to  the  court  of  cas- 
sation. The  procureur  general  has  the  same  term  to  make  the  same 
declaration.  The  sentence  is,  or  may  be  executed  within  twenty-four 
hours  after  the  expiration  of  these  three  days,  when  an  appeal  is  not 
made. 

The  appeal  in  cassation  is  the  only  recourse  against  the  sentence  of 

9  The  article  347  of  the  Penal  Code,  abrogated  by  the  above,  was  re-established  by  vote  of 
7th  May,  1854,  of  the  Corps  Legislatif,  and  seven  voices  now  suffice.     Another  law  of  10th 
May,  same  year,  diminishes  the  list  of  jurymen  by  about  two-thirds. 
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the  court  of  assizes.  Against  the  sentence  of  the  police  and  correctional 
courts,  there  is  recourse  in  cassation  when  no  other  appeal  is  admissible. 
When  the  court  of  cassation  annuls  a  sentence,  the  case  is  sent  before 
another  court  of  the  same  denomination  as  that  which  had  given  the 
annulled  sentence.  When,  after  the  cassation  of  a  first  sentence,  a 
second  action  between  the  same  parties  is  appealed  from,  the  cour  de 
cassation  decides  in  full  sitting  (joules  les  chambres  reunies.)  When  the 
second  sentence  is  annulled,  the  court  to  which  the  case  is  then  referred 
must  conform  to  the  decision  of  the  court  of  cassation  on  the  point  of 
law  judged  by  that  court. 

It  has  already  been  shown  that  cassation  is  only  admissible  when  a 
formality  is  not  observed  which  is  absolutely  required  by  law  ;  or, 
when  an  express  declaration  of  the  law  is  violated.  It  decides  on  the 
point  of  law  alone,  never  on  points  of  fact. 

The  public  prosecutor  to  whom  is  accorded  this  appeal  in  error,  can 
only  apply  for  the  same  in  the  interest  of  the  law  (dans  Vlkteret  de  la  loi,) 
that  is,  the  court  of  cassation  is  only  called  on  for  a  decision,  without 
having  the  power  to  reform  the  sentence  which  rests  on  the  accused. 

Besides  the  cassation,  there  is  a  particular  revision.  This  is  demanded 
when  two  persons,  accused  separately  of  a  crime  committed  by  one 
alone,  have  both  been  condemned,  so  that  the  two  sentences  are  irre- 
concileable,  and  they  give  evidence  of  the  innocence  of  one  of  the  two 
parties  accused.  The  two  contradictory  sentences  are  transmiited  by 
the  minister  of  justice  to  the  procurenr  general  of  the  court  of  cassation. 
The  chambre  criminelle  of  this  court,  alter  having  verified  the  incompat- 
ibility of  the  two  condemnations,  annuls  the  two  sentences,  and  sends 
the  accused  before  another  court  than  either  of  those  which  pronounced 
the  sentences.  In  a  similar  manner,  also,  when,  after  sentence  of  a 
person  for  homicide,  sufficient  indications  are  found  of  the  existence  of 
the  supposed  victim.  Lastly,  when,  after  the  condemnation  of  an 
accused  person,  one  or  mors  witnesses  against  him  (d  charge)  are  found 
to  have  borne  false  witness. 

For  many  years,  propositions  for  increasing  the  catagories  of  such 
cases  have  been  made  in  the  legislative  chambers  of  France,  caused 
by  the  case  of  L6surques,  who,  upwards  of  fifty  years  ago,  was  executed 
for  the  murder  of  a  courier  of  the  post  office,  a  remarkable  resemblance 
between  him  and  the  real  murderer  having  caused  his  condemnation  by 
the  jury,  the  mistake  having  been  discovered  only  after  his  execution, 
and  confiscation  of  his  property  had  followed.  Yet  although  no  one 
doubts  his  innocence,  and  favorable  reports  have  been  made  on  the 
subject  to  the  various  legislative  bodies,  by  their  committees,  the  injus- 
tice of  the  sentence  has  never  been  recognized  by  the  government. 

In  case  of  revision  on  account  of  homicide  alone,  rehabilitation  to 
the  memory  of  the.  person  condemned,  is  possible  ;  for,  by  the  laws,  a 
curator  is  named  by  the  court  of  cassation,  who  represents  him  in  the 
demand  for  a  revision. 

In  the  two  other  cases  of  revision  this  procedure  is  impossible. 

The  constil  d'etat  of  France  in  the  sitting  of  25th  and  31st  March,  and 
7th  and  8th  April,  1852,  deliberated  upon  a  project  of  law  on  rehabili- 
tation of  condemned  persons,  which  is  now  before  the  corps  legislutif. 
The  committee  of  this  last  body  has  already  adopted  the  proposition  "of 
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the  council  of  State.*  The  chief  provisions  of  this  project  are  the  fol- 
lowing :  # 

1st.  The  fourth  chapter  of  the  seventh  title  of  the  second  book  of  the 
code  d* instruction  criminelle  is  abolished. 

2d.  Every  person  condemned  to  a  correctional  or  criminal  punish- 
ment can  demand  rehabilitation.  (By  the  former  laws  a  rehabilitation 
for  a  correctional  punishment  was  not  admitted.) 

3d.  The  rehabilitation  can  be  demanded  five  years  after  the  end  of 
the  criminal,  and  three  years  after  the  termination  of  the  correctional 
punishment.  The  person  demanding  the  same,  if  condemned  to  a  crim- 
inal punishment,  must  be  domiciled  five  years  in  the  same  arrondisse- 
ment,  and  two  years  in  the  same  commune ;  if  condemned  to  a 
correctional  punishment,  he  must  have  been  three  years  in  the  same 
arrondissement,  and  two  years  in  the  same  commune  after  the  expiration 
of  the  term  of  punishment.  He  must  produce  a  certificate  of  the  muni- 
cipal council  to  prove  this,  and  show  his  conduct  and  means  of  subsis- 
tence. He  must  also  produce  a  receipt  for  the  payment  of  the  costs  of 
court,  fine,  and  damages  contained  in  his  former  sentence. 

This  demand  must  be  made  to  the  procureur  de  la  republique;  who, 
after  having  made  due  enquiry  of  the  mayor,  justice  of  the  peace,  and 
sub  prefect,  transmits  the  papers  to  the  procureur  general.  The  court  of 
appeal  decides  on  them  in  the  chambre  d?  accusation. 

When  the  court  accords  the  demand,  the  decision  is  presented  to  the 
minister  of  justice,  who  reports  to  the  president  of  the  republic. 

The  lettre  de  rehabilitation  is  given  by  the  president,  and  is  then 
transcribed  in  the  records  of  the  court  of  justice  which  passed  the 
sentence  of  condemnation. 

When  the  demand  is  refused,  a  new  one  cannot  be  made  before  the 
expiration  of  two  years. 

A  person  cannot  be  rehabilite  a  second  time. 

The  rehabilitation  causes  to  cease  in  the  future  all  the  disqualifications 
resulting  from  the  condemnation. 

The  rehabilitation  neither  abolishes  sentence  nor  punishment,  unlike 
the  revision  which  annuls  both,  and  the  pardon,  which  annuls  the  last 
alone. 

The  rehabilitation  has  only  this  effect,  that  the  ulterior  consequences 
of  a  punishment  already  undergone,  or  the  accessory  effects  of  a  pun- 
ishment, are  remitted. 


A  new  law  on  the  press  was  promulgated  the  23d  February,  1852. 
The  following  are  its  principal  features  of  interest : 

No  journal  or  periodical  which  treats  of  political  matters  or  social 
economy  can  be  created  or  published  in  France  without  the  authoriza- 
tion of  the  government. 

The  proprietors  of  such  journals  or  periodicals  are  bound  before  their 
publication  to  deposit  at  the  treasury  caution  money.  For  the  depart- 
ments of  the  Seine,  of  the  Seine  et  Oise,  of  the  Seine  et  Marne,  and  of 
the  Rhone,  the  caution  money  is,  tor  a  journal  appearing  more  than 
three  times  a  week,  whether  on  fixed  days  or  not,  50,000  francs  ;  if 

*  It  has  since  become  a  law. 
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three  times  a  week,  or  less,  30,000  francs.  For  cities  with  50,000 
inhabitants  or  over,  the  caution  money  for  journals  and  periodicals  ap- 
pearing more  than  three  times  a  week  is  25,000  francs.  It  is  15,000 
francs  for  other  cities  as  wrell  as  for  those  journals  or  publications 
appearing  three  times  a  week,  or  at  more  distant  intervals. 

Journals  and  periodicals  of  less  than  10  sheets  must  pay,  besides,  a 
stamp  duty. 

The  publication  or  reproduction  of  false  news  is  punished  by  fine  of 
from  5  to  1,000  francs,  and  if  in  bad  faith,  the  penalty  is  from  one  month 
to  one  year  imprisonment,  and  from  500  to  1,000  francs  fine.  Misde- 
meanors of  the  press  are  presented  before  the  courts  of  the  police,  cor- 
rectionnclle. 

After  a  journal  has  been  condemned  in  the  person  of  its  responsible 
editor  for  an  offence  of  the  press,  the  government  has  the  power  to 
suspend  it  for  a  period  of  two  months  after  the  condemnation,  or  to 
suppress  it  entirely.  A  journal  may  be  suspended  for  two  months  by 
ministerial  decision,  after  having  received  two  warnings,  given  on 
sufficient  cause,  by  the  competent  authority. 

A  journal  may  be  suppressed,  either  after  a  judicial  suspension  or 
administrative  suspension,  or  as  a  measure  of  general  security  by  a 
special  decree  of  the  president  of  the  republic  published  in  the  Bulletin 
aes  Lois. 


THE  PENAL  CODE  OF  PRUSSIA. 

(Straf-Gesetzbuch  fur  die  Preussichen  Staaten.) 

After  the  anlysis  which  we  have  given  of  the  French  penal  code,  a 
similar  one  of  the  remarkable  code  lately  promulgated  in  Prussia  will 
not  be  without  interest. 

Although  founded  on  the  French  code  penal,  it  differs  from  it  in  many 
important  particulars,  and  I  have  thought  it  necessary  to  place  in 
juxtaposition  the  principal  features  of  the  two  great  codes  of  Europe. 

The  Prussian  code  has  been  in  force  only  since  the  1st  of  July,  1851, 
and  its  authors,  profiting  by  the  experience  of  other  nations,  may  be 
supposed  to  have  arrived  at  a  system  of  law  more  nearly  approaching 
the  wants  of  the  nation,  and  of  society,  and  more  conformable  to  the 
spirit  and  institutions  of  the  age,  than  any  which  have  preceded  it. 

The  Prussian  code  is  the  product  of  twenty-five  years  of  legislative 
labor.  Six  complete  and  elaborated  projects  were  presented  and  dis- 
cussed in  the  years  1827,  1830,  1843,  1845,  1847  and  1851.  If  the 
desired  goal  was  not  sooner  arrived  at,  it  was  not  for  want  of  profound 
investigation  ;  sixty  commentaries  and  criticisms  having  been  written 
on  one  single  project,  (that  of  1830.) 

The  reason  of  this  delay,  is  to  be  found  partly  in  the  slow  move- 
ments of  the  legislative  bodies,  and  partly  in  the  long  continued  differ- 
ences on  the  question,  whether  a  new  code  should  be  made,  or  whether 
the  former  laws  should  be  revised. 

The  criminal  law  of  Prussia  before  the  reform  was  contained  in  the 
general  Prussian  law  of  1794,  (Landrecht.)  By  a  cabinet  order  of  the 
king,  dated  28th  January,  1826,  the  revision  of  the  penal  laws  was 
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decreed  ;  and,  on  this  occasion  it  was  expressly  remarked,  that  no  new 
body  of  laws  was  intended,  'but  that  it  was  only  meant  to  give  the 
former  laws  a  thorough  examination,  and,  according  to  the  result,  to 
improve,  and  complete  the  existing  system.  The  minister  of  justice, 
Graf  Von  Danckelmann,  protested  against  this  plan  of  revision,  and 
declared  that  the  general  Landrecht  could  be  revised  in  all  its  parts, 
except  the  criminal  law,  for  which  a  new  code  was  required.  The 
king  yielded  to  this  opinion,  and  decreed  by  a  cabinet  order  of  14th 
November,  1826,  the  plan  proposed  by  the  minister,  that  a  commission 
should  be  appointed  to  prepare  a  new  penal  code  for  the  whole  State 
of  Prussia.* 

In  order  to  hasten  its  preparation,  a  second  commission  was  ap- 
pointed in  1838,  called  Immediat  Commission,  consisting  of  the  ministers 
of  justice,  and  of  the  interior,  and  of  several  members  of  the  council  of 
State.  The  proceedings  of  this  commission  were  to  be  more  prompt 
than  those  of  the  ordinary  commission,  and  it  was  to  stand  in  immediate 
relation  with  the  plenum,  or  general  assembly. 

The  project  of  the  year  1843,  the  revised  project  of  1845,  (the  latter 
under  the  direction  of  the  celebrated  Savigny,  then  minister  of  justice,) 
and  the  project  of  the  year  1847,  were  the  result  of  the  labors  of  this 
commission.  The  last  project  was  laid  before  the  legislative  chambers 
( Vereinigten  Landtag)  on  their  first  meeting,  under  the  celebrated  patent 
of  the  3d  February,  1847.  It  was  discussed  during  twenty-six  sittings, 
in  a  committee  of  ninety-nine  members,  named  for  this  purose  by  the 
Landtag,  and  a  report  made  to  the  assembly.  The  general  discussion 
commenced  on  the  17th  January,  1848,  and  was  interrupted  in  the 
sitting  of  the  6th  March,  by  the  revolution. 

In  the  year  1850,  the  project  remodelled  by  the  minister  of  justice, 
Herr  Simons,  was  again  taken  up,  with  alterations  rendered  necessary 
by  the  reformed  organization  of  the  judiciary.  In  the  first  and  second 
chambers,  the  project  was  adopted  without  discussion,  and  promulgated 
as  law  the  14th  April,  1851,  to  take  effect  the  1st  July,  following. 

Of  all  the  German  penal  codes,  that  of  Prussia  most  resembles  the 
French,  both  in  form  and  principle.  It  consists  of  349  articles,  being 
reduced  by  one-half  from  the  number  proposed  by  the  former  commis- 
sions. 

It  is  divided  into  three  parts,  preceded  by  introductory  prescriptions. 
These  are  founded  on  the  dispositions  preliminaircs  of  the  code  penal,  and 
are  almost  a  literal  translation  of  them.  In  the  first  paragraphs  offences 
are  divided,  as  in  the  French  code,  into  crimes,  misdemeanors  and 
contraventions.     (Verbrechen,  Vergehen,  Uebertretungen.) 

A  crime  is  punishable  with  death,  hard  labour,  (Zuchthausstrafc,)  or 
confinement,  (Einschliessung,)  for  more  than  five  years.  A  misdemea- 
nor is  punishable  with  confinement  for  less  than  five  years  imprisonment, 
(Gefdngniss- Strafe)  for  more  than  six  weeks,  or  fine,  (Geldbusse)  of  more 
than  fifty  thalers.f    A  contravention  is  punishable  with  imprisonment 

•In  the  Rhenish  provinces,  the  French  penal  code  was  in  force  till  the  adoption  of  the  new 
Prussian  code.  The  commission  had  great  difficulty  in  satisfying  these  provinces ;  in  which, 
besides,  the  French  system  of  penal  procedure  was  also  in  force. 

f  This  code  is  divided  into  paragraphs  instead  of  articles. 

X  The  thaler  is  equivalent  to  sixty-nine  cents. 
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for  a  term  of  less  than  six  weeks,  or  by  a  fine,  which  cannot  exceed 
fifty  thalers. 

For  the  better  explanation  of  the  penal  system  of  Prussia,  and  its 
points  of  difference  from  that  of  France,  it  may  be  well  to  enter  more 
into  detail. 

The  Prussian  code  recognizes  but  five  kinds  of  punishment ;  capital 
punishment,  hard  labor,  confinement,  imprisonment,  and  fine. 

1st.  Capital  punishment,  which  is  decapitation.  (Givil  death  is 
abolished,  and  civil  degradation  is  pronounced  only  in  very  grave 
cases.)  The  execution  is  private,  in  an  enclosed  space.  Two  mem- 
bers of  the  court  judging  in  first  instance,  the  public  prosecutor,  or  his 
substitute,  a  clerk,  and  one  of  the  superior  officers  of  the  prison  must 
be  present.  Notice  of  the  execution  must  be  given  to  the  municipal 
council  of  the  place  where  the  execution  is  to  take  place.  This  body 
must  send  twelve  persons  of  consideration  to  act  as  witnesses.  A 
member  of  the  religion  of  the  condemned,  and  his  council,  must  be  ad- 
mitted. Other  persons  can  obtain  admission  only  on  particular  grounds ; 
the  law,  however,  neither  gives  those  grounds,  nor  does  it  name  the 
magistrate  by  whom  the  permission  is  granted. 

2d.  Hard  labor  (Zuchthausstrafe)  is  either  for  life,  or  for  a  term  of 
from  two  to  twenty  years.  Those  condemned  to  this  punishment  are 
employed,  as  in  the  bagnes  in  France,  at  such  labor  as  is  fixed  by  law 
in  the  prisons  prepared  for  this  purpose,  and  called  Zuchthauser.  They 
are  not  capable,  during  their  term  of  punishment,  of  performing  any 
civil  act ;  and,  in  case  of  holding  property,  a  curator  is  named  for  them 
who  administers  their  affairs.  They  are  deprived  of  their  civil  rights, 
by  which  is  understood  the  following:  loss  of  right  to  wear  the  Prussian 
national  cocade ;  incapacity  to  maintain  or  receive  public  office,  honors, 
titles,  orders  or  decorations ;  loss  of  nobility,  incapacity  to  be  a  juryman 
or  elector,  or  to  perform  any  other  political  act ;  incapacity  to  make 
oath  as  witness  or  appraiser,  or  to  serve  as  witness  to  a  public  document ; 
incapacity  to  be  guardian  or  member  of  a  family  council,  with  the 
exception  of  guardianship  of  their  own  children,  with  the  approbation 
of  the  family  council,  or  other  council  of  guardianship  ;  lastly,  the  loss 
of  right  to  bear  arms,  or  to  enter  the  army.* 

3d.  The  punishment  of  confinement,  (Eimschliessung)  is  incarceration 
in  fortresses,  (Festungen)  or  other  places  named  for  the  purpose,  with 
employment  at  different  trades,  for  the  most  part  chosen  by  the  prison- 
ers.    It  cannot  exceed  twenty  years. 

4th.  Those  condemned  to  imprisonment,  (Gefangniss- Strafe)  are  con- 
fined in  a  prison,  (GeJUngnm,)  and  are  employed  according  to  their  capa- 
cities and  circumstances.     Its  duration  is  from  one  day  to  five  years. 

5th.  A  fine,  (Geldbusse)  of  less  than  one  thaler  cannot  be  levied.  In 
case  of  insolvency  of  the  condemned,  the  judge  can  change  the  fine  to 
imprisonment ;  a  fine  of  from  one  to  three  thalers  counting  as  one  day's 
imprisonment.  Under  such  circumstances,  it  can  never  exceed  four 
years. 

The  Prussian  code,  like  the  French,  does  not  prescribe  general  con- 

•  At  this  moment  when  the  jury,  in  nearly  all  cases,  is  abolished  in  Prussia,  and  when 
bearing  arms  is  generally,  not  only  not  allowed,  but  punished,  the  loss  of  these  political  rights 
if  less  to  be  apprehended  by  the  criminal,  who  only  shares  it  with  every  honorable  citizen. 
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fiscation  of  property  as  a  punishment,  but  only  a  special  one  of  those 
objects  which  are  the  fruits  of  the  crime  or  misdemeanor,  or  which  were 
used,  or  intended  to  be  used,  for  the  commission  of  the  offence. 

Besides  the  entire  privation  of  civil  rights,  there  is  a  temporary  in- 
terdiction of  them  of  from  one  to  ten  years,  with  the  effects  before 
mentioned.  The  temporary  interdiction  of  the  right  of  holding  public 
office,  however,  cannot  exceed  five  years. 

The  surveillance  of  the  police,  introduced  into  this  code,  has  also  been 
adopted  from  the  French.  The  residence  in  certain  places  can  be  in- 
terdicted to  a  convict ;  and  he  is  subjected  to  visits  from  the  police  as 
often  as  they  deem  it  advisable.  Those  who  are  punished  and  placed 
under  the  surveillance  of  the  police  on  account  of  theft,  robbery,  or  of 
receiving  stolen  goods,  are  not  allowed  to  leave  by  night  either  their 
domicile  or  lodging,  without  permission  of  the  police.* 

A  foreigner,  instead  of  being  placed  under  the  surveillance  of  the  po- 
lice, is  ejected  from  the  Prussian  territory. 

All  condemnations  to  death,  hard  labor,  or  confinement  for  more  than 
five  years,  must  be  published  in  the  Amtsblatt,  or  official  organ  of  the 
government,  in  the  district  in  which  the  punishment  is  pronounced. 

Offences  receive  a  much  milder  punishment  by  the  Prussian,  than  by 
the  French  code  ;  and  the  principal  difference  of  the  effects  of  punish- 
ment is,  that  the  system  of  penalties  dishonoring  the  person,  is  not 
adopted  in  the  former,  and  that  only  in  certain  very  grave  cases  depri- 
vation of  civil  rights  and  consideration  is  pronounced.  Capital  punish- 
ment appears  in  much  fewer  cases ;  the  punishments  of  civil  death, 
exile,  transportation,  and  detention,  do  not  exist. 

The  second  paragraph  contains  the  general  principle,  that  no  of- 
fence, whether  a  crime,  misdemeanor,  or  contravention,  can  be  pun- 
ished in  any  other  mode  than  that  prescribed  by  the  law  before  the  ac- 
tion was  committed.  In  this  respect  it  differs  widely  from  the  French 
law,  which  forbids  the  pronouncing  of  a  punishment  that  is  not  fixed  by 
the  law,  but  does  not  add  "  before  the  action  was  committed ;"  a  too 
rigid  interpretation  of  the  old  maxim,  nulla  poena  sine  lege.t  By  the 
very  positive  phraseology  of  the  Prussian  code,  it  is  established  that  the 
judge  cannot  employ  analogy  in  pronouncing  a  sentence,  and  must 
rigorously  observe  those  laws  in  vigor  at  the  moment  the  action  was 
committed. 

The  paragraphs  three  and  four  contain  the  maxims  of  the  so-called 
international  penal  law.  All  crimes  and  misdemeanors  committed  by 
foreigners  on  the  Prussian  territory  are  punished  by  the  Prussian  laws. 
In  regard  to  offences  committed  in  other  countries,  the  law  makes  no 
provision  except  in  the  following  cases :  a  foreigner  who  has  been 
guilty  of  treason,  or  counterfeiting  money  to  the  injury  of  Prussia,  or  of 
an  outrage  to  the  king,  (Maj estate Beleidigung  /)  a  Prussian  who  has 
been  guilty  of  the  same  actions,  or  the  provocation  to  war  against  Prus- 
sia, (Landesverrath  ;)  lastly,  a  Prussian  who  has  committed  an  action 


•The  law  defines  the  night,  from  1st  October  to  31st  March,  as  the  interval  between  6 
o'clock  in  the  evening  to  6  o'clock  in  the  morning  ;  and  from  1st  of  April  to  30th  September, 
from  9  o'clock  in  the  evening  to  4  in  the  morning. 

f  The  old  criminalists' based  the  entire  penal  law  on  three  fundamental  rules:  1st.  Nulla 
crimen  tine  lege;  2d.  Nulla  lex  tine  pcena;  3d.  Nulla  pctna  tine  lege. 
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which  is  punishable  by  Prussian  laws,  and  also  punishable  in  the  place 
where  the  action  was  committed,  is  prosecuted  and  punished  by  the 
Prussian  courts  ;  nevertheless,  the  prosecution  and  punishment  are  for- 
bidden when  the  courts  of  the  country  where  the  offence  was  commit- 
ted have  passed  judgment  upon  it,  and  when  the  punishment  pro- 
nounced has  been  executed  or  remitted.  These  last  prescriptions  ap- 
ply only  to  crimes  and  misdemeanors ;  contraventions  committed  in 
foreign  countries  are  only  punished  in  Prussia  when  it  is  prescribed  by 
special  laws  or  treaties. 

In  paragraph  five,  the  military  are,  as  in  the  French  code,  excepted 
from  the  prescriptions  contained  in  these  laws.  The  spirit  of  the  laws 
for  the  military,  has  been  already  given  in  treating  of  the  code  penal, 
and  it  only  remains  here  to  detail  the  positive  elements  of  the  Prussian 
legislation  on  this  point.  The  military  laws  now  in  force  in  Prussia 
are  the  following :  the  ordinance  concerning  disciplinary  punishment  in 
the  army,  of  21st  October,  1841 ;  the  ordinance  concerning  the  pun- 
ishment of  difficulties  between  officers,  and  of  duels,  as  well  as  the  or- 
ganization of  courts  for  the  decision  of  these  cases,  (Ehrengerichte,)  of 
20th  July,  1843 ;  the  articles  of  war,  and  the  ordinances  concerning 
their  application,  of  27th  June,  1844 ;  and  the  penal  code  of  the  army 
of  3d  April,  1845. 

The  preliminary  prescriptions  close  with  a  paragraph  identical  with 
that  of  the  code  jmnal,  and  in  conformity  to  the  principles  of  law  and 
equity,  that  the  right  of  the  injured  to  damages  is  independent  of  the 
punishment  itself. 

The  first  part  of  the  code  contains,  as  has  been  already  mentioned, 
only  general  doctrines.  The  first  chapter  treats  of  punishments,  and 
has  already  been  noticed. 

The  second  chapter  treats  of  attempts  to  commit  crimes  or  misde- 
meanors, ( Versticky)  and  establishes  a  theory  which  is  almost  literally 
copied  from  the  French  penal  code.  A  Versuch  is  only  punishable  when 
the  same  is  manifested  by  acts  which  constitute  a  commencement  of 
execution,  and  when  the  consummation  is  hindered  only  by  circum- 
stances, independent  of  the  will  of  the  author.  The  attempt  to  com- 
mit a  crime  is  punished  the  same  as  the  crime  itself.  Nevertheless,  the 
judge,  in  fixing  the  measure  of  punishment  which  is  within  the  limits 
allowed  him  by  the  law,  is  permitted  to  take  into  consideration  that  the 
crime  was  not  consummated. 

The  only  exception  to  this  rule  is,  in  case  of  capital  punishment  and 
hard  labor  for  life,  when  these  penalties  must  be  changed  to  hard  labor 
for  at  least  ten  years,  with  surveillance  of  the  police.  The  attempt  at  a 
misdemeanor  is  only  punished  in  those  case6  specified  by  the  laws ;  the 
punishment  is,  in  such  cases,  the  same  as  for  the  misdemeanor  itself, 
with  the  above-rnentioned  modification  in  respect  to  judicial  apprecia- 
tion. 

The  third  chapter  treats  of  the  participation  in  a  crime  or  misde- 
meanor. The  following  questions  are  decided  in  the  same :  l«t.  Who 
shall  be  punished  as  author  or  accomplice  (Theilnehmer)  of  a  crime  or 
misdemeanor  ?  2d.  What  punishment  must  be  pronounced  in  the  dif- 
ferent cases  ?     3d.  How  is  he  to  be  punished  who  takes  part  in  a  pun- 


S.  Doc.  68.  57 

ishable  action  after  the  same  has  been  committed  ?  so  called  Begiin- 
stigvng. 

Are  punished  as  the  accomplices  of  a  crime  or  misdemeanor :  1st. 
Whoever  excites,  seduces,  or  persuades  the  doer,  by  gifts  or  promises ; 
by  threats,  abuse  of  authority  or  power ;  by  intentional  provocation  or 
other  means.  2d.  Whoever  may  have  advised  to  commit  a  crime  or 
misdemeanor ;  also,  whoever  has  procured  weapons,  instruments,  or 
other  means,  which  have  served  for  the  deed,  knowing  that  they  were 
to  serve  in  the  perpetration  of  a  punishable  action ;  or  whoever,  know- 
ingly, has  given  aid  in  the  acts  which  have  either  prepared,  facilitated, 
or  completed  the  offence.  The  punishment  is,  in  this  case,  whether 
the  offence  is  consummated,  or  only  attempted,  the  same  for  both  the 
principal  and  accomplice.  Nevertheless,  the  judge  can,  in  applying 
the  law,  have  regara  to  the  degree  of  the  co-operation.  Only,  in  the 
case  of  capital  punishment,  or  hard  labor  for  life,  when  the  part  taken 
was  not  essential  to  the  accomplishment  of  the  crime,  hard  labor  for  a 
term  of  years  must  replace  these  penalties,  and  when,  besides,  exten- 
uating circumstances  exist,  the  punishment  is  imprisonment  of  from  two 
to  ten  years.  3d.  Whoever  excites  to  a  crime  or  misdemeanor,  by 
speeches  at  public  places  or  meetings,  or  by  writings,  prints,  or  other 
publications,  which  are  sold,  distributed,  propagated,  exposed  or  posted, 
is  considered  and  punished  as  an  accomplice,  when  the  instigation  has 
resulted  in  a  crime  or  misdemeanor,  or  a  punishable  attempt  at  either. 
If  no  result  has  followed  these  provocations,  imprisonment  of  at  most 
one  year  is  generally  pronounced. 

The  law  calls  him  a  Begiinstitrer,  who,  after  the  perpetration  of  a 
crime  or  misdemeanor,  knowingly  assists  the  perpetrator  to  escape 
punishment,  or  to  secure  the  advantage  of  the  offence.  The  punisn- 
ment  for  this  is,  fine  of  at  most  200  thalers,  or  imprisonment  of  at  the 
utmost  one  year.  When  a  person  does  this  with  the  intention  of  saving 
a  blood-relation,  either  ascendant  or  descendant,  brother,  sister,  or 
spouse,  from  punishment,  he  incurs  no  penalty.  Nevertheless,  in  the 
case  when  this  assistance  is  given  in  consequence  of  an  agreement  made 
before  the  commission  of  the  offence,  a  common  Complicitat  exists,  even 
for  a  relation  of  the  grade  just  mentioned. 

This  chapter  closes  with  a  peculiar  disposition  which  we  do  not  find 
in  many  other  codes.  Whoever  has  received  notice  of  a  project  of 
high  treason,  counterfeiting  of  money,  murder,  robbery,  kidnapping,  or 
a  crime  dangerous  to  the  life  of  man,  when  the  hindering  of  the  same 
is  still  possible,  and  fails  to  denounce  the  fact  to  the  authorities,  or  to 
the  person  threatened,  is  punished  with  imprisonment  for  a  term  which 
can  be  extended  to  five  years,  when  the  crime  is  committed  or  at- 
tempted. 

In  the  fourth  chapter,  which  is  logically  connected  with  the  first  on 
punishments,  are  enumerated  the  grounds  which  exclude  or  mitigate 
the  punishments.  In  the  three  following  cases,  there  is  neither  a  crime 
nor  a  misdemeanor  committed,  although  the  external  conditions  of  the 
same  exist :  1st.  When  the  author,  at  the  moment  of  the  deed,  is  in- 
sane or  idiotic,  or  when  the  freedom  of  the  will  is  hindered  by  force  or 
menace.  2d.  When  the  deed  is  an  act  of  legitimate  defence,  to  repulse 
an  attack  on  one's  self,  or  on  another,  even  in  the  case  when  from  ter- 
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ror,  fright,  or  horror,  the  limits  of  defence  are  exceeded.  3d.  When 
the  autnor  has  not  completed  his  16th  year,  and  it  is  proved  that  he 
has  acted  without  discrimination. 

In  the  latter  case,  the  judge  decides  whether  he  shall  be  entrusted 
to  his  family,  or  sent  to  a  house  of  correction.  If  sent  to  the  latter,  he 
remains  there  as  long  as  the  administrators  deem  it  necessary ;  never- 
theless, never  beyond  his  20th  year.  When  a  youth,  under  16  years, 
has  committed  a  crime,  and  it  is  shown  that  he  acted  with  discernment, 
no  other  punishment  than  imprisonment  can  be  pronounced  against 
him.  When  the  crime  is  punished  in  ordinary  cases  with  death  or  hard 
labor  for  life,  the  penalty  is  changed  to  imprisonment  for  from  three  to 
fifteen  years.  In  all  other  cases,  the  judge  is  authorized  to  diminish  the 
minimum  of  the  ordinary  punishments ;  he  can  never  exceed  the  half  of 
the  ordinary  maximum.  The  imprisonment  for  such  young  persons  is 
in  separated  wards  within  the  ordinary  prisons. 

The  prosecution  of  crimes  and  misdemeanors  is  subject  to  limitation* 
The  limitation  ( Verjaehrung)  for  crimes  punishable  with  death  is  thirty 
years  ;  for  those  crimes  whose  punishment  is  loss  of  liberty  for  more 
than  ten  years,  the  limitation  is  twenty  years ;  and  for  those  of  which 
the  penalty  is  a  milder  punishment  the  period  is  ten  years.  Those 
misdemeanors  which  are  punishable  with  more  than  three  months'  im- 
prisonment as  a  maximum,  cannot  be  prosecuted  after  five  years,  nor 
others  after  three  years. 

The  term  of  limitation  begins  with  the  day  that  the  crime  or  mis- 
demeanor is  committed.  A  crime  or  misdemeanor  which  can  only  be 
{mnished  on  the  complaint  of  a  private  individual — for  example,  theft 
rom  a  near  relative — cannot  be  prosecuted  after  a  lapse  of  three 
months,  which  commences  with  the  time  of  knowledge  of  the  offence. 
When  it  is  interrupted  by  a  judicial  examniation  which  leads  to  no  re- 
sult, a  new  term  of  limitation  commences  with  the  latter  judicial  act. 
Whoever  escapes  by  flight  from  the  examining  magistrate  cannot  avail 
himself  of  the  new  limitation.  The  law  defines  precisely  the  inter- 
ruption of  the  limitation,  and  embraces  therein  every  motion  or  other 
act  of  the  public  prosecutor,  as  well  as  every  decision  and  every  other 
act  of  the  judicial  magistrate  concerning  the  opening,  continuation,  or 
termination  of  the  investigation  or  incarceration  of  the  accused.  No 
limitation  is  admitted  for  punishments  pronounced  by  a  definitive 
judgment. 

When  the  culpability  of  an  action  depends  either  on  matters  peculiar 
to  the  person  of  the  offender,*  or  to  the  one  against  whom  the  action  is 
directed,  or,  in  particular  circumstances,  such  action  is  not  to  be  counted 
as  crime  or  misdemeanor,  when  the  doer  at  the  time  of  the  deed  was 
ignorant  of  such  relations. 

The  first  part  closes  with  the  5th  chapter,  concerning  the  cumulation 
of  several  offences,  and  there  petition  of  offence,  (Ruck/all.)  The  first 
occurs  when  the  same  action  includes  the  characteristics  of  several 

*  A  new  commentary  of  this  law,  by  Goltdammer,  contains,  as  an  example,  the  case  of  a 
father  who  in  a  dark  room  administers  a  castigation  to  a  stranger,  supposing  him  to  be  his 
on,  and  who,  therefore,  is  not  to  be  counted  as  guilty  of  assault  and  battery. 

For  the  "  particular  circumstances,"  he  gives,  as  a  second  example,  the  man  who  enters 
upon  a  second  marriage,  believing  the  first  spouse  to  be  dead,  who  thus  errs  in  the  "  particu- 
lar circumstances' *  which  makes  a  second  marriage  criminal. 
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crimes  or  misdemeanors,  in  which  case  that  law  is  applied  which  in- 
flicts the  severest  punishment,  or  when,  by  several  independent  actions, 
several  crimes  or  misdemeanors  are  committed.  In  the  last  case,  all 
punishments  to  which  the  criminal  is  subjected  are  to  be  cumulated  in 
one,  with  the  following  modifications :  When  there  are  several  punish- 
ments of  loss  of  lib^jvjpr  a  less  term  than  for  life,  the  term  cannot,  for 
crime,  exceed  twen^Ppears,  and  for  misdemeanors  ten  years.  If  the 
punishments  are  of  different  kinds,  the  severest  is  to  be  pronounced, 
and  the  milder  are,  by  a  fixed  rule,  reduced  to  the  same  kind.  One 
year's  imprisonment  counts  as  eight  months'  confinement,  and  one 
year's  confinement  for  eight  months  at  hard  labor.  In  case  of  the  cu- 
mulation, imprisonment,  which  by  law  cannot  in  ordinary  cases  exceed 
five  years,  can  be  extended  to  ten  years. 

By  Riickfall  is  understood  the  perpetration  of  a  crime  or  misdemeanor 
for  which  an  individual  has  been  already  condemned  by  a  Prussian 
court  of  justice.  In  this  case  the  maximum  of  the  ordinary  punishment 
is  increased,  but  by  not  more  than  one-half,  and  cannot  exceed  incar- 
ceration for  twenty  years.  The  term  of  five  years  for  imprisonment 
can,  in  this  case,  be  augmented.  This  augmentation  does  not  occur 
when  ten  years  have  elapsed  since  the  time  when  the  punishment  of 
the  crime  last  committed  has  been  inflicted  or  remitted.  When  the 
deed,  in  the  first  or  last  case,  or  in  both,  consists  merely  in  being  acces- 
sory to  a  crime  or  misdemeanor,  or  to  the  attempt  to  commit  the  same 
the  same  augmentation  of  severity  of  punishment  is  to  be  observed. 


PART  II. 

Crimes  and  misdemeanors  in  detail,  and  the  punishments  of  the  same. 

This  part  contains  very  numerous  special  prescriptions  concerning 
the  nature  and  the  mode  of  prosecution  of  punishable  actions,  excepting 
offences  against  the  police  regulations,  which  are  treated  of  in  a  special 
chapter. 

In  order  to  show  more  clearly  the  economy  of  the  code  and  system 
of  the  legislator,  the  heads  of  the  28  chapters,  (Titely)  into  which  it  is 
divided,  will  be  now  given. 

Chapter  1st.  Treats  of  high  treason  and  instigation  to  war  against 
Prussia.     (Landesverrath.) 

Chapter  2d.    Of  insult  offered  to  the  king  and  to  the  royal  family. 

Chapter  3d.    Of  hostile  acts  against  the  allies  of  the  State. 

Chapter  4th.  Of  crimes  and  misdemeanors  in  respect  to  the  exercise 
of  political  rights. 

Chapter  5th.     Of  resistance  to  the  legal  authorities. 

Chapter  6th.     Of  offences  against  public  order. 

Chapter  7th.     Of  the  counterfeiting  of  money. 

Chapter  8th.     Of  perjury. 

Chapter  9th.     Of  false  informing. 

Chapter  10th.  Of  offences  against  religion. 

Chapter  11th.  Of  offences  in  regard  to  civic  rights.     (Personenstand.) 
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Chapter  12th.  Of  offences  against  good  morals.     (Sittlichlceit.) 

Chapter  13th.  Of  slander  and  libel.     (Verletzungen  der  Ehrc.) 

Chapter  14th.  Of  duelling.     (Ziveikampf.) 

Chapter  15th.  Of  crimes  and  misdemeanors  against  life. 

Chapter  16th.  Of  corporeal  injuries.     (Karpcrverletzungcn.) 

Chapter  17th.  Of  offences  against  personal  freedom. 

Chapter  18th.  Of  theft  and  embezzlement.     (Unterschlagungcn.) 

Chapter  19th.  Of  robbery  and  extortion.     (Baubund  Erpressung.) 

Chapter  20th.  Of  receiving  stolen  goods.     (Hehlerei.) 

Chapter  21st.  Of  fraud.     (Betrug.) 

Chapter  22d.  Of  breach  of  faith.     (Untrem.) 

Chapter  23d.  Of  counterfeiting  documents. 

Chapter  24th.  Of  bankruptcy. 

Chapter  25th.  Of  punishable  selfishness.     (Straf  barer  Eigennutz.) 

Chapter  26th.  Of  damages  caused  to  another's  propert)r.     (Vermb- 

gensbeschadigung.) 

Chapter  27th.  Of  crimes  and  misdemeanors  of  a  generally  dangerous 

character. 

Chapter  28th.  Of  crimes  and  misdemeanors  by  a  public  officer. 

1st.  High  treason  is  an  undertaking  against  the  king,  tending  to  kill, 
imprison,  or  deliver  him  to  the  enemy,  or  to  render  him  incapable  of 
governing,  or  forcibly  to  alter  the  succession  to  the  throne  or  the  con- 
stitution, or  to  incorporate  the  territory  of  Prussia,  in  whole  or  in  part, 
with  a  foreign  State,  or  to  wrest  a  portion  of  its  territory  from  the  king- 
dom. The  punishment  in  these  cases  is  death.  If  the  action  is  only 
prepared,  and  not  commenced,  its  punishment  is  hard  labor ;  or,  when 
there  are  mitigating  circumstances,  confinement. 

A  Prussian  who  excites  a  foreign  government  to  war  against  Prussia, 
suffers,  if  war  follows  the  same,  capital  punishment  and  civil  degrada- 
tion. The  giving  assistance  by  a  Prussian  citizen  to  the  enemy  during 
a  war  with  Prussia,  is  punished  with  hard  labor. 

2d.  Insult  to  the  king,  is  either  by  words  or  deeds  ;  the  latter  is  pun- 
ished with  death,  or,  in  certain  cases,  with  hard  labor  for  from  ten  to 
twenty  years.  An  offence  committed  against  one  of  the  members  of 
the  royal  family  is  punished  with  hard  labor  for  from  five  to  twenty 
years.  The  manifesting  of  a  want  of  reverence  for  the  king,  by  words, 
writings,  prints,  or  drawings,  is  punished  with  hard  labor  for  from  five 
to  twenty  years.  If  against  a  member  of  the  royal  family,  with  im- 
prisonment for  from  one  month  to  three  years. 

3d.  A  Prussian,  in  or  out  of  Prussia,  or  a  foreigner  during  his  stay 
in  Prussia,  who  commits  an  action  against  one  of  the  German  States  or 
rulers,  which,  if  exercised  against  Prussia  or  its  king,  would  be  high 
treason,  is  punished  with  hard  labor  of  from  two  to  ten  years. 

The  same  punishment  is  pronounced  when  the  action  is  directed 
against  another  State  with  which  reciprocity  in  such  cases  is  guaran- 
teed by  law  or  treaty.  The  insulting  by  words  the  sovereign  of  a  Ger- 
man State,  or  of  another  State,  when  reciprocity  is  assured  for  such 
cases,  is  punished  with  imprisonment  of  from  one  month  to  two  years. 
The  prosecution  in  the  last  case  is  made  on  the  proposition  of  the  for- 
eign government.     Part  of  this  law  has  reference  to  diplomatic  repre- 
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sentatives,  the  insulting  the  foreign  agent  accredited  to  the  Prussian 
courts  being  punished  with  from  one  month  to  one  year's  imprison- 
ment. 

4th.  An  offence  against  the  exercise  of  political  rights,  is  committed 
by  the  undertaking  forcibly  to  dissolve  the  representative  body,  to  ob- 
tain the  adoption  of  a  resolution,  or  forcibly  to  eject  or  exclude  a  mem- 
ber of  the  chambers,  or  to  prevent  his  going  to  the  same,  or  voting,  or 
to  falsify  an  electoral  act.  In  these  cases,  the  punishment  is  hard  la- 
bor or  imprisonment.  The  buying  or  selling  a  vote  is  punished  with 
imprisonment  of  from  three  months  to  two  years. 

5th.  By  resistance  to  the  authorities,  is  understood  the  provocation  to 
disobedience  to  the  laws  or  orders  of  the  magistrates ;  the  exciting  a 
soldier  to  breach  of  discipline ;  the  justifying  a  crime  or  misdemeanor  ; 
the  attack  on  a  magistrate,  or  resistance  to  the  same  in  the  exercise  of 
his  functions  ;  lastly,  the  forcing  a  magistrate  to  do  or  to  omit  an  official 
act.  In  these  cases,  the  punishment  is  fine  or  imprisonment.  The  law 
includes,  under  this  head,  the  favoring  the  escape  of  a  prisoner,  and  the 
conspiracy  of  prisoners  ;  in  the  latter  case,  imprisonment  must  be  pro- 
nounced. 

6th.  By  an  offence  against  public  order,  is  understood  the  illegal  for- 
mation of  armed  bodies ;  the  taking  part  in  a  secret  association,  or  as- 
sociating to  prevent  the  execution  of  the  laws ;  the  exciting  citizens  to 
hatred  and  contempt  for  each  other,  or  for  the  institutions  of  the  State, 
or  for  the  orders  ol  the  authorities ;  the  insulting  a  person  while  in  the 
exercise  of  a  political  or  religious  right ;  the  usurpation  of  a  public 
office,  uniform,  decoration,  or  title  ;  the  destroying  or  removing  of  pub- 
lic ordinances  which  are  posted  in  public  places ;  the  breaking  of 
official  seals ;  the  false  accusation  of  a  witness  or  juror ;  the  emigration 
without  permission,  when  thereby  the  person  seeks  to  avoid  military 
service,  or  the  practising  the  profession  of  inducing  to  emigrate ;  the 
seducing  Prussian  soldiers  to  desert,  or  the  seeking  to  induce  Prussian 
subjects  to  enlist  in  a  foreign  army ;  vagrancy,  or  the  wandering  over 
the  country  without  means  of  subsistence,  or  attempting  legitimately  to 
obtain  the  same ;  beggary,  when  with  threats,  force,  weapons,  or  false 
representations  ;  the  making  beggars  of  children,  or  persons  who  are  en- 
trusted to  the  care  or  authority  of  the  person  so  doing.  The  law  adds 
to  these  numerous  cases,  the  leading  a  life  of  drunkenness,  gambling, 
and  idleness,  which  prevents  the  giving  support  to  those  who  are  de- 
pendent on  such  persons  ibr  the  same ;  whoever  receives  support  from 
public  establishments  for  the  poor,  and  refuses  to  perform  the  labor  suit- 
able to  his  strength  which  is  allotted  him ;  lastly,  whoever,  after  the 
loss  of  his  means  of  support,  has,  within  a  term  fixed  by  the  police, 
procured  no  other  means  of  subsistence,  and  cannot  prove  that,  after 
taking  all  necessary  pains,  he  has  not  been  able  to  procure  the  same — 
in  all  these  cases  the  punishment  is  imprisonment ;  or,  in  rare  cases, 
fine,  or  both. 

7th.  By  counterfeiting  money  (MuTizverbrechcn)  is  understood  the 
imitating  of  the  coin  or  paper  money  of  Prussia,  or  of  any  foreign  State ; 
or  the  altering  of  monies  in  order  to  give  them  the  appearance  of  higher 
value,  or  to  give  to  uncurrent  money  the  appearance  of  current.  ♦This 
crime  is  punished  with  hard  labor  of  from  five  to  fifteen  years,  and  with 
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surveillance  of  the  police.  The  same  punishment  is  incurred  by  him 
who  procures  false  or  falsified  money,  and  either  imports  the  same  or 
puts  it  in  circulation ;  whoever  receives  such  money,  and,  after  recog- 
nising its  spuriousness,  passes  it,  or  seeks  to  pass  it,  as  genuine,  is 
punished  with  imprisonment  of  not  more  than  three  months,  or  fine  not 
to  exceed  100  thalers. 

8th.  Perjury  (Meineid)  is  committed  by  him  who  knowingly  swears 
falsely  in  civil  or  criminal  suits.  The  punishment  is  more  severe  in  the 
latter  than  in  the  former  case,  as  the  penalty  of  hard  labor  for  a  term  of 
twenty  years  can  be  pronounced  for  perjury  in  a  criminal  suit.  An  ap- 
praiser who  knowingly  confirms  a  false  statement  with  an  oath,  is  pun- 
ished as  a  false  witness.  Testimony,  on  oath,  is  not  required  for  the  mem- 
bers of  those  religious  societies  where  the  oath  is  forbidden,  or  for  those 
who  have  already  in  the  same  suit  made  oath,  or  when  a  sworn  magis- 
trate gives  official  affirmation,  making  appeal  to  his  oath  of  office ;  who- 
ever gives  knowingly  to  a  public  officer  a  false  affirmation,  which  is  re- 
ceived instead  of  an  oath,  (an  Eidesstatt,)  is  punished  with  imprisonment 
of  from  three  months  to  one  year,  and  the  judge  can  even  pronounce  tem- 
porary interdiction  of  civil  rights.  Subornaflion  of  perjury  is  punished 
with  condemnation  to  hard  labor,  which  can  extend  to  five  years.  This 
chapter  closes  with  a  prescription  not  to  be  found  in  any  other  code  : 
Whoever  through  negligence  (Fahrldsaigkeit)  makes  a  false  oath,  can 
be  condemned  to  imprisonment  for  one  year.  This  punishment  is  not 
pronounced  when  the  individual  revokes,  formally,  his  false  testimony 
before  he  has  been  denounced  or  prosecuted,  and  before  any  injurious 
consequences  have  resulted  from  it. 

Beseler*  gives  an  argument  on  this  paragraph,  which  must  appear  to 
the  reader  at  first  in  contradiction  to  the  general  principles  of  penal 
law ;  that  perjury  has  the  most  dangerous  and  pernicious  consequences 
for  society  and  the  interests  of  every  citizen,  and  therefore  "  that  both 
must,  so  far  as  possible,  be  guarantied,  not  only  against  criminal  inten- 
tion, but  also  against  culpable  negligence." 

9th.  Whoever  addresses  to  the  public  authorities  a  denunciation 
against  a  person  on  account  of  a  punishable  action  is,  if  the  denun- 
ciation is  made  falsely,  and  with  intent,  punished  with  imprisonment  of 
not  less  than  three  months,  and  according  to  the  discretion  of  the  judge, 
with  temporary  interdiction  of  civic  rights.  In  this  case,  the  sentence 
is  copied  from  the  records,  and  published  in  a  journal  designated  by 
the  judge. 

10th.  An  offence  against  religion  is,  public  blasphemy,  or  the  calum- 
niating of  a  Christian  church,  or  of  another  authorized  religious  society; 
mockery  of  their  doctrines,  institutions,  or  customs,  or  contempt  of  the 
same,  or  misbehavior  (Unfug)  in  church  ;  or,  if  in  other  places,  of  reli- 
gious assembly,  injury  to  objects  destined  to  the  service  of  religion. 
In  this  case,  the  offender  can  be  condemned  to  imprisonment  of  at 

•  Beseler,  "  Coramentar  iiber  das  Strafgesetzbuch  fur  die  Preussischen  Staaten.."  This  is 
the  second  commentary  that  has  been  referred  to  in  connection  with  this  code,  and  a  third 
has  appeared  within  a  few  days  past,  by  Miiller,  which  gives  in  detail  its  history.  The  cele- 
brated Professor  Mittermaier  has  treated  of  this  code  in  the  "  Archiv  des  Criminalrechts,*' 
which  tontains  in  its  numbers  for  the  year  1850  a  series  of  articles  from  his  pen  on  this 
subject. 
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most  three  years.  Whoever  hinders  or  disturbs  religious  worship  is 
punished  with  imprisonment  of  from  one  month  to  three  years.  Who- 
ever takes  from  the  guardianship  of  those  entitled  to  it,  the  body  or  part 
of  the  same  of  a  deceased  person,  or  disturbs  graves  or  tombs,  or  dis- 
honors them,  is  punished  with  imprisonment  of  from  one  month  to  two 
years ;  and  when  this  is  done  with  a  view  to  gain,  the  interdiction  of 
civic  rights  is  pronounced  in  addition. 

11th.  Whoever  substitutes,  or  intentionally  changes,  a  child,  or  in 
other  ways  changes  or  suppresses  the  fact  of  the  birth,  marriage,  or 
death  of  a  person,  (Perwnenstand,  elat  civil,)  is  punished  with  hard  labor, 
not  to  exceed  ten  years. 

12th.  Offences  against  good  morals,  aie  bigamy,  adultery,  incest, 
bestiality  and  sodomy,  rape,  seduction  effected  through  false  represen- 
tations, professional  prostitution  contrary  to  police  regulations,  pimp- 
ing, seduction  of  a  girl  between  fourteen  and  sixteen  years,  public 
indecency,  the  sale,  distribution,  or  propagation  of  immoral  writings, 
prints,  pictures  or  images. 

Bigamy  is  punished  with  hard  labor,  which  cannot  exceed  five  years. 
The  same  punishment  is  pronounced  against  the  person  who  knowingly 
marries  one  already  married,  and  the  priest  or  magistrate  who  performs 
the  ceremony  of  marriage  for  them. 

Adultery  is  only  punished  when  divorce  ensues  on  account  of  such 
offence,  by  imprisonment  from  four  weeks  to  six  months,  which  reaches 
equally  the  accomplice.  The  plaintiff  can,  during  the  suit  for  divorce 
or  the  criminal  process,  desist  from  the  prosecution,  in  which  case  the 
accomplice  is  also  set  free. 

Incest  between  parent  and  child  is  punished,  in  the  former  by  hard 
labor,  which  cannot  exceed  five  years,  and  in  the  latter,  after  the  age 
of  sixteen  years,  with  imprisonment  from  three  months  to  two  years. 
Incest  between  parents-in-law  and  children-in-law,  between  brothers 
and  sisters,  or  half-brothers  and  sisters,  is  punished  with  imprisonment 
from  three  months  to  two  years  ;  and,  when  there  are  aggravating  cir- 
cumstances, with  temporary  interdiction  of  the  exercise  of  civil  rights. 
Step-children  are  exempt  from  punishment  when  under  sixteen  years. 

Tutors,  ministers  of  religion,  and  teachers  who  are  guilty  of  inde- 
cent actions  towards  those  minors  who  are  entrusted  to  their  charge  ; 
magistrates  who  are  guilty  of  the  same  conduct  towards  persons 
against  whom  they  are  directing  prosecutions,  or  who  are  committed  to 
their  surveillance,  and  officers,  physicians,  or  surgeons  who  are  em- 
ployed in  prisons  or  public  hospitals,  guilty  of  the  same  offence  towards 
those  under  their  charge,  are  punished  with  hard  labor,  not  to  exceed 
five  years. 

Bestiality  and  sodomy,  {widernaturliche  Unzuchu)  are  punished  witft 
imprisonment  from  six  months  to  four  years,  and  with  temporary  inter- 
diction of  civic  rights. 

Rape,  (Nothztichl,)  is  a  forcible  satisfaction  of  lust  on  another  with- 
out will  or  intelligence,  or  on  a  child  under  fourteen  years.  If  death 
follows,  the  punishment  is  hard  labor  for  life  ;  otherwise,  for  a  term  not 
exceeding  twenty  years. 

The  seduction  of  a  female  by  false  representations,  is  punished  with 
hard  labor  for  five  years. 
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A  common  prostitute,  if  unlicensed,  is  punished  with  imprisonment 
which  cannot  exceed  six  weeks,  and,  if  a  foreigner,  can  be  expelled 
from  the  kingdom.  The  judge  can  order  that  the  person  so  sentenced 
be  put  in  a  house  of  correction,  (Arbeitshaus,)  where  she  remains  so 
long  as  the  local  police  judge  necessary,  for  a  term  not  exceeding  one 
year. 

Pimping,  (Kuppelei,)  or  the  habitual  or  professional  pandering, 
whether  for  gain  or  not,  by  mediation,  or  providing  opportunities,  is 
punished  with  imprisonment  for  not  less  than  six  months,  and  the  being 
placed  under  the  surveillance  of  the  police.  In  aggravated  circum- 
stances, the  imprisonment  is  changed  to  hard  labor,  which  can  be 
extended  to  five  years. 

The  seduction  of  a  child  of  from  fourteen  to  sixteen  years  is  pun- 
ished, on  the  complaint  of  the  parents  or  tutor  of  the  child,  with  impris- 
onment of  from  three  months  to  one  year. 

Public  indecency  is  punished  with  imprisonment  from  three  months 
to  three  years,  and,  if  the  judge  thinks  fit,  with  temporary  interdiction 
of  civic  rights. 

The  sale,  distribution,  or  propagation  of  indecent  writings,  prints, 
or  representations,  is  punished  by  a  fine  of  from  ten  to  one  hundred 
*  thalers,  or  with  imprisonment  from  fourteen  days  to  six  months,  and 
the  confiscation  of  the  corpus  delicti. 

13th.  Whoever  publicly  or  by  writing  insults  another,  is  punished  by 
fine,  which  can  amount  to  three  hundred  thalers,  or  to  imprisonment, 
not  to  exceed  six  months.  When  a  person  insulted  replies  immedi- 
ately with  insults,  the  judge  is  empowered  to  pronounce  a  milder  pun- 
ishment against  one  or  both,  or  he  can  acquit  them. 

Criticisms,  blaming  scientific  or  artistic  works,  warning  superiors 
against  their  subordinates,  and  denunciations  of  official  acts,  or  sen- 
tences of  a  magistrate,  and  analogous  cases,  are  punishable  when  it 
appears  from  the  form  or  circumstances  that  there  was  an  intention  to 
do  injury.     (Animus  injuriandi.) 

Physicians,  and  all  persons  who  betray  secrets  which  were  confided 
to  them  on  account  of  their  position,  are  punished  by  a  fine  which  can 
amount  to  500  thalers,  or  imprisonment  of  at  most  three  months. 

Calumny  is  the  asserting  or  spreading  false  information  concerning 
another,  which  may  expose  the  same  to  the  hate  or  contempt  of  the 
public.  If  the  calumny  is  public,  the  punishment  is  imprisonment  from 
one  week  to  one  year.  When,  however,  the  defendant  proves  the 
truth  of  his  assertions,  which  he  has  the  right  to  do,  by  all  the  means 
that  are  admitted  for  criminal  cases,  he  is  not  punished,  except  when 
it  appears,  from  the  form  or  circumstances,  that  he  had  the  intention  to 
dm  injury.  The  punishment  for  libel  and  calumny  is  only  pronounced 
on  the  demand  of  the  injured  party,  who  can  renounce  his  accusation 
at  any  moment.  This  complaint  can  be  instituted  by  husbands  in  the 
name  of  their  wives,  and  by  fathers  in  the  name  of  their  children.  In 
all  these  cases,  the  sentence  of  condemnation  is  published  at  the  cost  of 
the  person  condemned. 

14th.  The  principals  in  a  duel,  and  the  person  who  carries  the  chal- 
lenge, are  punished.  The  seconds,  witnesses,  physicians,  and  surgeons 
are  not  punishable,  and  are  not  bound  to  denounce  the  duel  to  the  au- 
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thorities.*  The  punishment  for  duelling  is  confinement  from  two  months 
to  twenty  years,  according  to  the  consequences  of  the  same,  and  the 
circumstances  of  the  case.  The  bearers  of  the  challenge  are  acquitted 
when  they  have  earnestly  endeavored  to  prevent  the  duel. 

15th.  An  action  by  which  the  life  of  a  person  is  taken,  is  a  murder, 
(Mord,)  when  performed  with  intent  to  kill,  and  with  premeditation ; 
when  without  premeditation,  but  with  intent,  it  is  manslaughter,  (Todt- 
schlag;)  murder  is  punished  by  death,  manslaughter  by  hard  labor  for 
life.  The  last  is  punished  with  death  when  committed  on  a  parent  or 
grand  parent,  or  when  committed  in  order  to  overcome  resistance  to- 
the  commission  of  a  crime  or  misdemeanor  already  commenced,  or  to 
escape  from  being  taken  in  the  act  of  committing  a  crime  or  misde- 
meanor. The  punishment  is  changed  to  imprisonment  of  not  less  than 
two  years,  if  the  crime  is  committed  under  the  influence  of  excitement 
caused  by  grave  insult  to  the  person  or  to  his  relations. 

A  mother  who  kills  her  illegitimate  child  during  or  immediately  after 
birth,  (Kindesmordcrin,)  is  punished  with  hard  labor  from  five  to  twenty 
years.  All  others  who  participate  m  this  crime  are  punished  according* 
to  the  general  rules  concerning  murder  or  manslaughter. 

A  mother  who  intentionally  procures  abortion  (Abtrcibmg  der  Ltibcs- 
fruchl)  is  punished  by  hard  labor  of  not  more  than  five  years,  and  the 
accomplices  receive  equal  punishment. 

The  exposure  of  a  child  under  seveu  years,  or  an  infirm  person,  or 
the  abandoning  of  such  persons  by  those  who  are  entrusted  with  them, 
is  punished  with  imprisonment  of  ndt  less  than  three  months,  and  hard 
labor  of  not  more  than  ten  years,  in  case  death  ensues  from  it.  Negli- 
gence, which  has  for  result  the  death  of  another,  is  punished  with  im- 
prisonment from  two  months  to  two  years.  When  the  author  of  such 
negligence  is  bound  by  his  trade  or  profession  to  particular  care  and 
prudence,  he  may,  besides  the  above  punishment,  be  deprived  of  the 
exercise  of  such  trade  or  profession. 

The  interring  or  removing  of  a  dead  body,  without  notice  to  the 
authorities,  is  punished  by  a  fine  of  at  least  200  thalers,  or  imprison- 
ment of  at  most  six  months.  The  mother  who  inters  or  removes  her 
illegitimate  new-born  child,  without  giving  notice  to  the  authorities,  is 
punished  with  imprisonment  which  can  reach  two  years. 

16th.  The  code  distinguishes  between  light  and  severe  injuries  in- 
flicted on  another,  (Kdrperverletzungen.)  The  first  are  punished  by 
imprisonment  of  at  most  two  years,  and  when  with  premeditation,  the 
imprisonment  may  be  increased  to  three  years.  By  a  severe  injury,  is 
meant  when  the  ill  treatment  causes  sickness  or  incapacity  to  work  for 
more  than  twenty  days,  or  mutilation,  or  privation  of  speech,  sight, 
hearing,  generative  power,  or  intelligence.  In  such  cases,  hard  labor 
of  at  most  fifteen  years  can  be  pronounced  against  the  author,  or  when 
the  death  of  the  injured  person  follows,  the  punishment  can  be  increased 
to  twenty  years. 

*  A  duel  without  seconds  is  punished  much  more  severely  than  one  when  they  are  present. 
The  French  law  has  no  particular  prescriptions  concerning  duels.  Some  courts  have  pro- 
nounced punishment  in  such  cases,  for  murder,  others  for  homicide,  and  others  have  pro- 
nounced no  punishment.  The  majority  of  decisions  in  France,  show  that  killing  in  a  duel  is 
regarded  as  manslaughter. 
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Corporeal  injuries,  inflicted  through  negligence,  are  punished  by  fine 
of  from  10  to  100  thalers,  or  imprisonment  of  at  most  one  year,  on  the 
complaint  of  the  injured  person  ;  or,  in  case  of  a  grave  injury,  on  the 
demand  of  the  public  prosecutor.  Whoever  undertakes  the  care  of  an 
internal  or  external  malady,  or  to  perform  the  functions  of  a  midwife, 
without  being  legally  authorized  to  do  so,  for  money,  or  contrary  to  a 
prohibition  of  the  police,  is  punished  with  a  fine  of  from  five  to  fifty 
thalers,  or  imprisonment  for  at  most  six  months.  This  punishment  is 
not  applied,  when,  in  a  case  of  urgent  necessity,  the  assistance  of  a 
duly  licensed  physician  is  impossible.  These  last  who,  in  case  of  im- 
minent danger,  refuse  their  assistance  without  sufficient  ground,  are 
punished  by  a  fine  of  from  20  to  500  thalers.  The  midwife  who  omits 
to  call  in  a  physician,  in  case  of  a  dangerous  delivery,  is  punished  by  a 
fine  of  not  more  than  50  thalers,  or  imprisonment  of  not  more  than 
three  months. 

Architects  who,  in  the  erection  of  a  building,  endanger  the  lives  of 
persons  entering  or  passing,  by  negligence  or  ignorance  of  the  rules  of 
their  profession,  are  punished  with  imprisonment  from  six  weeks  to  six 
months,  or  a  fine  from  50  to  300  thalers.  In  case  of  repetition,  they 
may  be  deprived  of  the  right  of  exercising  their  profession. 

17th.  A  crime  or  misdemeanor  against  personal  freedom,  is  man- 
stealing,  or  the  artful  or  forcible  abduction  of  a  person  in  order  to  put 
such  person  in  a  helpless  condition,  or  to  carry  the  same  into  slavery  or 
bondfige,  or  into  foreign  service  on  land  or  sea,  (Mensckenraub.)  The 
punishment  for  this  is  nard  labor  from  five  to  twenty  years. 

The  artful  or  forcible  abduction  of  a  person  under  sixteen  years,  for 
gain  or  lust,  is  punished  by  hard  labor  from  two  to  fifteen  years ;  when 
without  such  intention,  on  a  minor,  with  imprisonment  of  not  less  than 
one  year.  When  of  a  woman,  for  cohabitation  or  marriage,  hard  labor 
from  two  to  ten  years ;  in  case  of  consent  of  the  female,  unmarried  and 
a  minor,  but  without  the  consent  of  her  parents  or  tutor,  with  imprison- 
ment from  three  months  to  two  years. 

The  sequestration  of  a  person,  or. the  deprivation  of  personal  .free- 
dom, is  punished  with  imprisonment  from  three  months  to  five  years ; 
it  is  changed  to  hard  labor  from  two  to  fifteen  years  when  the  action 
has  for  result  grave  personal  injuries,  when  the  loss  of  liberty  has  been 
for  more  than  a  month,  or  when  against  a  parent  or  grand  parent. 
The  provisional  detention  of  a  person,  in  case  of  the  commission  of  a 
crime,  or  of  grounded  suspicion  of  the  same,  immediately  after  the 
commission,  (in  flagrante  delicto,)  is  not  regarded  as  sequestration,  as 
also  the  confinement  of  a  person  on  account  of  insanity.  The  compell- 
ing, or  seeking  to  compel,  to  the  commission  of  a  crime  or  misde- 
meanor, by  threats,  in  words  or  writing,  is  punished  by  imprisonment 
for  not  more  than  one  year. 

18th.  Theft,  is  the  taking  the  personal  property  of  another,  with  the 
intention  of  appropriating  the  same  unjustly. 

The  punishment  is  imprisonment  of  not  less  than  one  month,  and 
temporary  interdiction  of  the  exercise  of  civic  rights.  In  case  of  exten- 
uating circumstances,  the  imprisonment  can  be  reduced  to  one  week  ; 
and,  in  case  of  aggravating  circumstances,  the  condemned  can  be 
placed  under  the  surveillance  of  the  police.     A  more  severe  punishment 
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is  pronounced,  (not  less  than  three  months'  imprisonment,)  in  the  fol- 
lowing cases  :  when  agricultural  instruments  and  animals  employed  in 
agriculture,  or  gathered  crops,  are  stolen  from  fields,  meadows  or  gar- 
dens ;  when  wood,  prepared  for  burning  or  for  building  purposes,  is 
stolen  from  the  forest,  or  from  the  place  of  deposit ;  when  a  person  who 
serves  for  wages,  or  for  board,  steals  in  the  house,  or  a  workman  steals 
in  the  shop  of  the  master  ;  lastly,  when  a  tavern  keeper,  or  servant  of 
the  same,  steals  the  effects  of  a  lodger,  or  when  the  lodger  steals  while 
in  the  house. 

The  highest  punishment,  hard  labor,  not  to  exceed  ten  years,  and 
surveillance  of  the  police,  is  pronounced  in  the  following  cases  :  when 
the  objects  destined  to  the  service  of  religion  are  stolen  ;  when  theft  is 
committed,  either  by  night,  or  by  two  or  more  persons  in  an  inhabited 
house ;  when  theft  is  committed  in  a  building  or  enclosed  place,  by 
means  of  breaking  in,  or  climbing  over,  or  when  false  keys  are  em- 
ployed to  enter ;  when  travelling  effects,  or  objects  which  are  destined 
to  be  transported,  are  stolen  on  a  public  street,  or  in  a  building  of  the 
post  or  railroad,  by  cutting  away  or  loosening  the  objects  serving 
to  secure  the  same,  or  by  the  use  of  false  keys ;  when  objects  are 
stolen  from  a  weak-minded  person,  or  child  under  twelve  years  ;  when 
the  thief,  or  one  of  the  accomplices  is  armed  ;  when  two  or  more  per- 
sons co-operate  as  instigators  or  participators,  who  have  associated  for 
the  continued  exercise  of  robbery  or  theft ;  lastly,  when  objects  ex- 
posed to  loss  at  a  fire  or  inundation  are  stolen. 

Whoever  has  already  been  condemned  twice  or  oftener  on  account 
of  theft  or  robbery,  is,  in  case  of  conviction  for  simple  theft,  condemned 
to  hard  labor  of  at  most  fifteen  years,  and  in  case  of  an  aggravated 
theft,  it  can  reach  twenty  years.  This  augmentation  of  punishment  is 
not  applicable  when  ten  years  have  elapsed  since  the  time  when  the 
punishment  of  the  crime  or  misdemeanor  last  committed  is  expiated  or 
remitted. 

Embezzlement  (Unterschlazung)  is  the  alienation,  pawning*  consump- 
tion, or  removal  of  the  personal  property  of  another  by  those  to  whom 
the  same  is  entrusted  with  the  obligation  of  restitution,  or  by  those  who 
have  found  or  accidentally  become  in  possession  of  the  same.  Em- 
bezzlement to  the  prejudice  of  children  or  spouse  is  not  punished.  A 
theft  or  embezzlement  from  parent  or  grand  parent,  step  parents  or 
step  children,  brother  and  sister,  adoptive  parents,  tutors  or  guardians, 
are  only  prosecuted  on  the  complaint  of  the  injured  party. 

19th.  A  robbery  is  a  theft  accompanied  by  force,  or  violence  exer- 
cised by  a  thief  seized  immediately  after  the  act,  in  order  to  save  the 
stolen  objects.  It  is  punished  in  ordinary  cases  by  hard  labor  from  five 
to  fifteen  years,  and  surveillance  of  the  police ;  if  there  are  aggravating 
circumstances,  the  punishment  is  from  ten  to  twenty  years,  or  for  life. 
Those  which  subject  the  author  to  the  first  punishment,  are  the  bearing 
arms,  the  co-operation  of  several  persons,  as  originators  or  assistants, 
and  the  committing  the  crime  on  a  public  place  or  road. 

The  severest  punishment  is  incurred  when  the  robber  has  been 
already  sentenced  by  a  Prussian  court  on  account  of  this  crime ;  when 
a  person  is  tortured  or  mutilated,  or  deprived  of  an  organ,  or  deprived 
by  ill  treatment  of  ability  to  labor  for  a  longer  term  than  twenty  days. 
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Erpressung  is  the  compelling,  or  the  attempt  to  compel,  to  an  action 
or  omission,  by  threat,  of  a  crime  or  misdemeanor,  with  the  intention 
to  derive  therefrom  advantage  for  self  or  another.  The  punishment  is 
imprisonment  for  not  more  than  three  months,  and  temporary  interdic- 
tion of  civic  rights  ;  surveillance  of  the  police  can  also  be  added.  The 
imprisonment  is  changed  to  hard  labor  from  two  to  five  years,  when 
the  threatened  crime  is  murder,  arson,  or  causing  inundation.  This 
offence  is  regarded  as  robbery  when  the  menace  is  accompanied  with 
danger  to  life  or  limb,  or  with  violence. 

20th.  Hehlerei  is  the  purchase,  taking  in  pawn,  or  secreting  of  ob- 
jects known  to  be  stolen,  embezzled,  or  procured  by  means  of  another 
crime  or  misdemeanor,  or  the  favoring,  for  gain,  of  persons  who  toave 
committed  such  offences.  The  penalty  is  imprisonment  of  not  more 
than  one  month ;  if  there  are  extenuating  circumstances,  it  can  be  re- 
duced to  one  week,  and  temporary  interdiction  of  the  exercise  of  civil 
rights.  The  judge  can  also  condemn  to  the  surveillance  of  the  police. 
The  receiving  of  goods  obtained  by  robbery,  or  the  protection  afforded 
to  robbers,  is  punished  by  hard  labor  from  two  to  ten  years,  and  the 
being  placed  under  the  surveillance  of  the  police. 

Professional  receiving  (Hehlerei)  is  punished  by  hard  labor  from  two 
to  fifteen  years,  which  penalty  is  also  pronounced  against  those  who 
have  been  condemned,  once  or  oftener,  for  the  same  crime  by  a  Prus- 
sian court. 

21  st.  Betrug  is  the  injury  to  the  property  of  another,  with  intent  to 
gain,  by  leading  into  error  in  making  false  allegations,  or  disguising  or 
concealing  the  truth.  The  punishment  for  this  crime,  and  for  the 
attempt,  is  a  fine  from  50  to  1,000  thalers,  imprisonment  from  one 
month  to  five  years,  and  temporary  interdiction  of  the  exercise  of  civic 
rights.  When  there  are  extenuating  circumstances,  the  penalty  can  be 
reduced  to  one  week's  imprisonment,  or  to  a  fine  of  five  thalers ;  if 
there  are  aggravating  circumstances,  provided  for  by  the  laws,  the 
minimum  of  imprisonment  is  three  months.  The  severest  aggravation 
which  can  be  punished  by  hard  labor  from  two  to  ten  years,  and  by 
fine  of  from  100  to  2,000  thalers,  is  the  setting  fire  to  insured  property,* 
or  the  wrecking  a  ship  to  gain  the  insurance  on  it  or  its  cargo. 

22d.  Unfaithfulness  (Untreue)  is  punishable,  where  tutors,  guardians, 
or  administrators  of  charitable  institutions  cause  injury,  intentionally,  to 
the  persons  confided  to  them.  When  brokers,  and  all  those  persons 
who  have  a  particular  license  from  the  authorities  to  carry  on  their 
business,  knowingly  do  injury  to  those  whose  affairs  they  have  charge 
of  in  the  business  confided  to  them.  The  punishment  is  imprisonment 
of  not  less  than  three  months,  and  temporary  interdiction  of  the  exer- 
cise of  civil  rights ;  in  case  of  its  being  done  for  gain,  a  fine  of  from 
50  to  1,000  thalers  is  added. 

23d.  Whoever  falsifies  a  document,  (Urkunde,)  or  counterfeits  one, 
and  makes  use  of  the  same  to  deceive,  is  punished  by  hard  labor  of  at 
most  five  years,  and  a  fine  from  50  to  1,000  thalers.  The  same  pun- 
ishment is  awarded  against  him  who,  contrary  to  the  will  of  the  signer, 


•  The  Prussian  code  differs  from  other  codes  in  the  appreciation  of  this  offence,  which  by 
them  is  declared  a  separate  crime — arson — of  which  we  snail  treat  hereafter. 
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makes  a  declaration  or  obligation  over  a  signature  with  intent  to  cause 
him  prejudice,  (Blanket^)  and  against  him  who  knowingly  makes  use 
of  a  false  or  counterfeited  document.  If  there  are  aggravating  circum- 
stances, such  as  the  falsification  of  public  papers,  acts  or  registers, 
wills,  and  bills  of  exchange,  the  penalty  is  hard  labor  from  two  to  ten 
years,  and  fine  from  300  to  2,000  thalers.  The  falsifying  or  counter- 
feiting of  stamped  paper,  or  postage  stamps,  is  punished  by  imprison- 
ment from  three  months  to  five  years.  The  falsifying  or  counterfeiting 
a  passport  is  punished  by  imprisonment  from  one  week  to  three  months, 
and,  of  an  official  certificate,  by  imprisonment  from  two  weeks  to  six 
months. 

24th.  Fraudulent  bankruptcy  is  regarded  by  the  laws,  as  the  sus- 
pension of  payment  by  merchants  and  tradesmen,  ship-owners,  and 
manufacturers,  when  they  have  secreted  or  set  aside  the  whole  or  a 
part  of  their  fortune ;  when  they  have  declared  debts  and  engagements 
which  do  not  exist ;  when  they  have  failed  to  keep  their  commercial 
books,  with  the  intention  of  doing  injury  to  their  creditors ;  or  when, 
for  the  same  purpose,  they  have  secreted  or  destroyed  their  books. 
The  punishment  is  hard  labor  from  two  to  fifteen  years  ;  when  there 
are  extenuating  circumstances,  it  is  reduced  to  imprisonment  for  not 
less  than  three  months. 

Simple  bankruptcy  is  punished  with  imprisonment  not  to  exceed  two 
years.  It  consists  in  extreme  negligence  in  conducting  business,  and  in 
the  manner  of  living ;  without,  as  in  fraudulent  bankruptcy,  the  inten- 
tion to  deceive. 

25th.  Punishable  selfishness,  (strqfbarer  Eigennulz,)  includes  a  long 
list  of  offences,  of  which  the  principal  are ;  usury,  (Wucher,)  professional 
pawnbrokery ;  professional  gambling ;  the  keeping  gambling  houses ; 
the  undertaking  a  lottery  without  permission  of  the  authorities  ;  fishing 
in  the  waters  of  another ;  hunting  or  shooting  on  the  grounds  or  district 
of  another  ;  lastly,  the  opening  of  sealed  letters,  or  documents,  without 
having  the  right  to  do  so. 

In  all  these  various  cases,  the  penalties  are  imprisonment  or  fine. 

26th.  Whoever  intentionally  and  unjustly  injures  or  deranges  the 
property  of  another,  is  punished  with  imprisonment,  not  to  exceed  two 
years  ;  and  if  there  are  extenuating  circumstances,  by  a  fine  not  to  ex- 
ceed 50  thalers.  When  there  are  aggravating  circumstances,  on  ac- 
count of  the  nature  of  the  damaged  objects,  the  mininum  of  the  impris- 
onment is  fourteen  days,  and  in  some  cases,  a  maximum  of  two  months. 
When  several  persons  are  associated  for  this  purpose,  they  are  punish- 
ed by  hard  labor  from  two  to  fifteen  years. 

27th.  Crimes  and  misdemeanors  of  a  generally  dangerous  character, 
are  :  arson ;  the  destruction  of  buildings  by  the  use  of  powder,  or  other 
explosive  substances ;  the  causing  an  inundation ;  injuries  to  railroads, 
telegraphs,  or  other  means  of  communication ;  the  poisoning  of  spriugs, 
&c.,  &c. 

In  all  these  cases,  if  loss  of  life  is  a  consequence,  the  punishment  of 
death  is  pronounced  ;  when  not,  the  penalty  is  hard  labor  for  life,  or  for 
a  term  of  years ;  when  without  criminal  intention,  the  punishment  is 
imprisonment. 

To  this  kind  of  offence  belong  the  non-fulfilling,  in  time  of  war,  of  an 
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engagement  to  deliver  subsistence  for  the  army,  or  of  provisions  for  re- 
lieving distress,  in  times  of  scarcity. 

The  punishment  is  imprisonment  for  not  less  than  six  months  ;  and, 
in  cases  of  simple  negligence  only,  not  to  exceed  two  years. 

28th.  Amlsverbrechen  is  the  act  of  a  public  officer,  who  receives  a 
bribe  or  other  advantage,  or  who  stipulates  to  violate  the  duties  of  his 
office,  or  to  perform  an  act  which  he  is  duly  bound  to  perform  gratui- 
tously. In  the  first  case,  the  punishment  is  hard  labor  from  two  to  ten 
years ;  and  if  there  are  extenuating  circumstances,  it  is  imprisonment 
for  not  less  than  six  months',  and  temporary  interdiction  of  civil  rights. 
In  the  latter  case,  it  is  imprisonment  of  not  more  than  six  months,  or 
fine.     The  officer  can  be  temporarily  suspended  from  his  office. 

Besides  the  case  of  bribery,  there  are  other  high  grades  of  abuse  of 
authority ;  the  intentional  injustice  of  a  judge ;  the  employing  of  coer- 
sive  measures  against  an  accused  in  penal  procedure,  in  order  to  pro- 
voke a  confession  or  declaration ;  the  execution  of  a  punishment  which 
is  contrary  to  the  laws ;  the  misuse,  or  falsification  of  public  docu- 
ments, by  those  who  give  authenticity  to  the  same.  In  all  other  cases, 
imprisonment  alone  is  pronounced. 


PART  in.  f 

Contraventions  (Uebertrctungen.) 

This  last  part  of  the  Prussian  code  is  divided  into  four  chapters. 
The  first  treats  of  the  punishment  of  contraventions  in  general.  The 
second  treats  of  contravention  in  respect  to  the  security  of  the  State, 
and  public  order.  The  third,  of  contraventions  in  respect  to  personal 
security,  honor,  and  freedom ;  and  lastly,  the  fourth  chapter  treats  of 
offences  of  this  denomination  against  property. 

I.  Only  such  actions  are  to  be  punished  as  contraventions  which  are 
so  declared  by  the  laws,  or  the  regulations  of  the  authorities.  The 
legal  punishments  are,  the  police  imprisonment,  (polizeiliche  Gefang- 
nis8~Slrafe>)  which  consists  in  simple  deprivation  of  liberty  of  not  less 
than  one  day  or  more  than  six  weeks ;  fine,  (Geldbusse)  from  ten  silber- 
groschen*  to  fifty  thalers,  and  the  confiscation  of  certain  objects.  In 
case  of  insolvency,  the  fine  is  changed  to  imprisonment;  one  day  count- 
ing for  from  ten  silver  groschen  to  two  thalers. 

The  attempt  (Vcrsuch)  at  a  contravention  is  not  punishable.  The 
limitation  of  this  offence  is  in  three  months,  with  the  exception  of  the 
case  of  insult,  which  extends  to  six  months. 

II.  Contraventions  in  respect  to  the  security  of  the  State,  and  of 
public  order,  are  punished  Tby  fine  or  imprisonment.  To  this  class 
belongs  a  long  list  of  offences,  which  consist  in  actions  without  criminal 
intention,  which  threaten  the  well  being  of  the  State ;  such  as  the 
secretly  collecting  of  arms  or  munitions,  the  founding  of  certain  asso- 
ciations without  the  assent  of  th«  authorities ;  the  refusal  of  assistance 
in  case  of  public  danger  or  necessity ;  the  disturbance  of  Sunday  and 

•  Thirty  silbergroschen  make  one  thaler. 
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religious  or  public  holidays ;  the  making  indecent  noises  in  the  streets  ; 
the  public  ill  treatment  of  animals ;  lastly  the  carrying  on  of  games  of 
chance  on  the  public  places. 

The  same  punishment  is  pronounced  for  beggary,  and  against  the 
person  who  compels  children  to  beg ;  whoever  remains  in  a  tavern  or 

Elace  of  public  amusement  longer  than  is  allowed  by  the  laws,  after 
eing  directed  to  leave  by  the  proprietor  or  police  officer,  is  punished 
by  a  fine  not  exceeding  five  thalers.  The  landlord  is  punished  with  a 
fine,  not  to  exceed  twenty  thalers,  or  imprisonment,  not  to  exceed  four- 
teen days,  when  he  does  not  seek  to  hinder  his  guests  from  keeping 
late  hours. 

III.  Insult  is  punished,  on  the  complaint  of  the  person  insulted,  with 
fine,  not  exceeding  fifty  thalers,  or  imprisonment,  not  exceeding  six 
weeks ;  in  the  cases  of  disturbing  security,  convenience,  cleanliness, 
and  quiet  in  the  public  streets  or  squares ;  in  cases  where  the  danger 
to  public  security  is  great,  as  in  the  case  of  the  preparing  or  sale  of 
poisons  or  medicaments ;  the  manufacture  and  having  in  possession 
inflammable  or  explosive  substances,  the  opening  of  cellars,  pits,  or 
cisterns  on  the  public  streets  without  taking  the  proper  precautionary 
measures ;  the  non-observance  of  the  public  regulations  respecting  the 
reparation  or  destruction  of  dilapidated  buildings. 

The  same  punishment  is  pronounced  against  the  person  who  enters 
the  dwelling  of  another  without  right  and  refuses  to  depart  when  sum- 
moned to  do  so ;  him  who  sets  dogs  on  persons,  who  throws  stones,  or 
other  hard  or  foul  objects,  at  others. 

IV.  Whoever  by  an  action  without  criminal  intention,  injures  or 
threatens  to  injure  the  property  of  another,  is  punished  with  a  fine,  not 
exceeding  twenty  thalers,  or  imprisonment,  not  exceeding  fourteen 
days ;  in  particularly  aggravating  circumstances,  the  maximum  of  fifty 
thalers,  or  imprisonment  six  weeks,  can  be  pronounced. 


PART  II. 
HISTORICAL   DEVELOPMENT   OF    PENAL   LAW   IN    GERMANY. 

Before  the  enactment,  in  1532,  of  the  celebrated  statutes  of  Charles 
V,  called  the  Carolina  Criminalis,  the  greatest  confusion  and  contradiction 
in  the  administration  of  penal  justice  existed  in  Germany. 

There  were  three  different  systems  of  penal  law :  the  Germanic  law, 
as  given  in  the  Leges  Barbarorum,  the  Sachsen-Speigcl,  and  other  more 
local  provisions ;  the  Roman  law,  as  contained  in  the  Libri  Terribilis  of  the 
Digests  and  the  18th  titulum  of  the  Institutes ;  and  finally  the  5th 
book  of  the  DecretaUa  of  Gregory  IX,  and  the  5th  book  of  the  so  called 
Liber  Sextus  of  the  Corpus  Juris  Canonici,  comprising  the  canonical  law. 

The  courts  of  justice  experienced  these  defects  not  only  in  the  mate- 
rial principles  of  the  law,  but  especially  in  the  mode  of  criminal  pro- 
cedure, concerning  which  arose  among  jurists,  in  later  times,  the 
greatest  controversies. 

At  about  the  close  of  the  fifteenth  century,  numerous  petitions  having 
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been  sent  to  the  diet  asking  for  the  alteration  of  this  state  of  things, 
and  particularly  for  the  codification  of  the  penal  law  and  procedure, 
that  body  resolved,  in  1498,  upon  an  entire  reformation  of  those  laws, 
and  a  complete  codification  of  all 'the  statutes  that  should  be  retained 
from  former  legislation. 

This  decision  was  first  realized  in  1532  by  the  adoption  of  the  Caro- 
lina Criminalis  at  a  session  of  the  diet  in  Ratisbon. 

Before  this  law,  penal  regulations  were  issued  for  provisional  use  in 
the  different  parts  of  the  Germanic  empire  where  the  necessity  of  penal 
legislation  was  most  urgent.  For  example,  in  the  county  of  Tyrol,  in 
1499,  penal  regulations  were  decreed  by  Maximilian  I,  which  were 
drawn  up  by  the  celebrated  Frank  knight,  John  of  Schwartzenburg. 

These  were  for  the  most  part  introduced  into  the  Carolina  Criminalis. 
They  were  not  so  much  devoted  to  criminal  law  as  to  criminal  pro- 
cedure ;  for  these,  as  we  have  seen,  had  the  greatest  need  of  reform. 

The  Carolina  Criminalis  is  called  in  its  preface  "  a  simple  instruction 
for  unlearned  judges,  to  teach  them  how  to  proceed  in  cnminal  cases." 
So  far  as  regards  penal  law,  it  often  refers  to  Roman  and  Germanic 
law,  but  gives,  nevertheless,  clearer  and  more  precise  definitions  of 
offences,  and,  in  respect  to  grave  crimes,  determines  their  punishment. 
These  punishments  are,  for  the  most  part,  very  severe.  Capital 
punishment,  which  was  inflicted  in  the  most  frightful  manner,  is  de- 
creed for  slight  misdemeanors,  and  even  the  proceedings  of  the  inqui- 
sition and  torture  are  preserved. 

Cruel  as  these  regulations  may  seem  to  us  now,  we  must,  never- 
theless, remember  that  the  code  of  which  they  were  a  part  had  to 
struggle  against  the  anarchy  and  demoralization  of  that  early  period ; 
and  tnat  its  various  provisions,  considering  the  tendencies  and  necessi- 
ties of  the  age,  cannot  be  called  cruel. 

The  Carolina  Criminalis  continued  as  law  during  the  following  centu- 
ries, and  no  German  legislation  has  yet  abolished  this  work  of 
Charles  V. 

Important  modifications,  however,  were  introduced  by  the  judges, 
who  gave  a  wide  and  liberal  interpretation  to  the  law,  and  did  not 
abide  by  such  parts  of  its  text  as  were  in  contradiction  to  the  opinions 
and  customs  of  the  age. 

The  published  works  of  certain  philosophers  of  the  eighteenth  cen- 
tury exercised  the  greatest  influence  upon  the  public  opinion  of  the 
time,  which  in  its  turn  influenced  the  judges,  leading  to  very  arbitrary 
practices  in  the  courts  of  justice.  The  text  of  the  Carolina  was  thus 
replaced,  and  urgent  appeals  were  made  for  new  criminal  laws,  more 
in  conformity  with  the  sentiments  of  humanity  and  the  wants  of  the 
age. 

The  two  first  philosophers  who  opposed  the  penal  jurisprudence  of 
this  period,  on  the  principles  of  reason  and  humanity,  were  Italians. 
One  of  them,  Beccaria,  in  his  celebrated  work  on  misdemeanors  and 
punishments,  (die  delittc  c  delle  pene,  Napoli,  1769.)  The  other  is 
Filangieri. 

The  first  special  criminal  law  in  Germany,  was  promulgated  in  the 
year  1751,  in  Bavaria,  under  the  name  of  codex  juris  criminalis  Bavariae. 
In  1768  a  penal  code  was  published  in  Austria,  by  the  Empress  Maria 
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Theresa,  called  constitutiu  criminalis  Theresiana.  In  1794  a  book  of 
penal  laws  appeared  in  Prussia,  which  formed  part  of  the  general  code 
of  that  kingdom,  (Landrecht.) 

In  the  present  century  we  find  a  long  list  of  penal  codes  in  Germany, 
codification  of  the  criminal  law  having  been  carried  so  far  that  even 
the  smallest  States  have  penal  codes. 

In  this  manner  the  Carolina  Criminalis,  which  have  never  been  re- 
pealed by  any  act  of  the  diet,  have  been  virtually  abolished  by  new 
special  laws.  Indeed,  its  influence  had  been  comparatively  paralyzed 
before,  as  we  have  seen,  by  judicial  doctrines  and  practice. 

Before  making  a  short  review  of  the  German  penal  codes  of  the 
nineteenth  century  an  observation  occurs  which  is  important  to  the 
general  question  of  codification. 

The  small  German  States,  which  within  the  last  few  years  have 
formed  new  penal  codes,  have,  for  the  most  part,  no  particular  civil 
code,  the  necessity  for  it  never  having  been  so  pressing  as  in  the  case 
of  criminal  law. 

The  ground  for  the  particular  urgency  of  a  penal  code  lays  evidently 
in  this :  that  the  penal  laws  require  the  greatest  precision  and  exact 
ness ;  that  every  citizen  should  know  the  nature  tod  consequences  of  a 
punishable  action ;  and  that  for  these  reasons  the  positive  penal  enact- 
ments should  be  contained  in  a  simple  code  accessible  to  every  one. 

The  doctrines  of  Feuerbach,  the  most  celebrated  German  criminalist, 
have  exercised  a  great  influence  on  the  penal  legislation  of  Germany 
during  the  present  century. 

His  theory  was  first  put  in  practice  in  the  Bavarian  penal  code  of 
1813,  which  was  prepared  by  him,  and  was  afterwards  adopted  in 
many  of  the  German  States.  The  most  interesting  reforms  accom- 
plished by  his  theory  related  to  the  determining  and  graduation  of  pun- 
ishments. He  laid  down  the  principle  that  the  punishment  should  be 
great  in  proportion  as  the  temptation  to  commit  the  punishable  action 
was  great ;  in  other  words,  the  punishment  must  inflict  a  greater  ill 
than^the  criminal  would  have  experienced  by  not  having  given  way  to 
the  temptation,  (physchologische  Zwangslheorie.) 

The  apparently  abstract  theory  had  very  practical  effects  on  penal 
legislation ;  as,  for  example,  the  thief  who  had  a  powerful  and  pre- 
ponderating temptation  to  steal,  was  more  severely  punished  than  a 
parricide,  who  committed  this  crime  without  having  the  inducements  or 
temptations  which  influenced  the  thief. 

This  theory  of  punishments,  which  led  in  many  instances  to  too  se- 
vere a  punishment,  and  in  others  to  a  punishment  altogether  too  mild, 
cannot  be  considered  wise  or  generally  practicable  ;  for  the  legislator 
cannot  in  all  cases  decide  upon  this  question  of  motive  and  inducement. 

Another  pernicious  consequence  of  it  is,  that  the  legislator  encroaches 
on  the  functions  of  the  judge,  as  the  latter  is  under  the  obligation  to  pro- 
nounce a  certain  fixed  penalty,  without  having  given  due  consideration 
to  the  individual  case  and  circumstances. 

The  chief  service  which  Feuerbach  has  rendered  to  criminal  law 
does  not  consist  in  his  theory  of  punishments,  but  in  his  theory  of 
crimes.  He  has  arranged  in  distinct  classes  all  kinds  of  criminal  ac- 
tions ;  distinguished  individual  categories  from  each  other  by  fixed  defi- 
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nilions ;  marked  strict  boundaries  to  the  sphere  of  every  crime ;  and  in- 
troduced a  language  into  criminal  law  which  is  simple  and  without 
ambiguity. 

The  laws  which  are  merely  based  on  Feuerbach's  theory  are  better 
in  this  respect  than  the  Bavarian  penal  code,  which  was  composed  by 
Feuerbach  himself;  for  they  have  less  the  style  of  a  compendium,  and 
more  the  language  of  a  law  than  the  more  abstract  work  of  the  German 
professor. 

This  generalization  of  Feuerbach's  conception  of  penal  law  gave  a 
great  advantage  over  the  Prussian  legislation  on  this  subject ;  which 
although  not  giving  general  definitions  contained  an  infinity  of  detail, 
which  on  account  of  the  great  multiplicity  of  crimes  could  never  be 
completed. 

In  the  new  Prussian  penal  code  which  appeared  in  July,  1851,  the 
authors  have  sought  to  remedy  the  defects  above-named. 

This  code,  as  may  have  been  seen  by  the  analysis  which  I  have 
given  of  it,  is  very  remarkable  in  many  respects,  and  deserves  the  par- 
ticular attention  of  jurists  and  legislators. 

In  addition  of  Feuerbach's  theory  for  the  definitions  of  crime,  the 
influence  of  the  French  penal  code  is  very  evident. 

Present  condition  of  penal  law  in  the  individual  States  of  Germany. 

Among  the  numerous  penal  codes  in  the  German  States,  particular 
mention  may  be  made  of  the  code  of  Saxony  of  the  year  1838 ;  of 
Wurtemburg,  of  1839  ;  of  Hanover,  of  1840  ;  of  the  Duchy  of  Bruns- 
wick, of  the  same  year  ;  of  the  Grand  Duchy  of  Hesse,  of  1842 ;  and 
of  the  Grand  Duchy  of  Baden,  of  1845. 

These  various  codes  resemble  each  other  in  many  respects,  espe- 
cially in  regard  to  their  definitions  of  crime,  which  are  based  upon  the 
principles  of  Feuerbach ;  hut,  in  respect  to  punishments,  they  follow 
independent  theories,  and  leave  much  to  the  discretion  of  the  judge. 

It  is  important  to  observe  that  these  codes  give  only  the  essential 
principles  of  the  law,  and  say  nothing  of  penal  procedure.  It  is  in 
this  that  German  legislation  is  least  efficient ;  so  that  the  old  system  of 
procedure  remains  side  by  side  with  the  new  system  of  law. 

The  German  governments  regarded  reform  in  legal  proceedings  as  a 
political  question ;  and  the  petitions  on  this  subject  from  the  inhabitants 
of  those  States  which  had  no  constitutional  law,  were  disregarded. 

In  1846,  however,  a  system  of  criminal  procedure  was  promulgated 
in  Prussia,  which  established  new  principles  on  many  points,  though  it 
was  far  from  recognizing  the  system  of  the  French  code. 

According  to  this  new  law,  which  is  the  most  liberal  of  the  kind  in 
Germany,  the  trial  is  not  public ;  officers  of  justice  and  persons  of  gen- 
tlemanly appearance  (anstdndige  Manner)  only,  being  admitted. 

There  is  no  jury ;  nevertheless,  the  judges  are  invested  with  the 
powers  of  a  jury  as  constituted  in  France ;  being  bound  by  no  law  of 
evidence,  but  deciding  only  according  to  moral  conviction  (conviction 
intime.) 

The  most  important  reformation  which  this  new  law  introduced  into 
penal  procedure  in  Prussia,  was  the  substitution  of  oral  proceedings. 


S.  Doc.  68.  75 

for  the  long  tedious  process  of  proceedings  by  writings  (schrijlliches  Ver- 
fahren.)  This  important  reform  was  preceded  by  a  similar  one  in  Ba- 
den, in  1845. 

In  the  year  1848,  when  so  many  of  the  German  princes  adopted 
political  constitutions,  they  promised  the  people  also  a  new  system  of 
criminal  procedure,  based  upon  the  French. 

At  that  time,  as  for  many  centuries  previous,  trials  were  secret. 
There  was  no  jury  either  for  civil  or  criminal  cases  ;  but  all  matters  of 
fact  and  law  were  decided  in  secret  sitting  by  judges  appointed  by  the 
State. 

The  proceedings  before  these  judges  were  so  long,  that  sometimes 
the  accused  had  to  wait  years  before  learning  his  fate ;  which  ^as  then 
announced  to  him,  not  in  court,  but  in  his  cell  in  prison. 

Among  other  reforms  demanded  in  1848,  was  the  institution  of  pub- 
lic prosecutors,  having  the  same  functions  as  the  magistrates  appointed 
under  the  French  code  for  prosecuting  crimes  and  misdemeanors. 

This  procureur,  as  has  been  shown  in  treating  of  the  French  codes, 
has  the  exclusive  right  to  propose  to  the  court  the  condemnation  of  a 
criminal,  although  he  has  no  part  in  the  decisions  of  the  court. 

In  Germany,  the  examining  magistrate  and  prosecutor  of  the  accused 
was  the  same  judge  who  finally  pronounced  the  sentence  ;  and  how- 
ever just  he  might  be  as  a  judge,  he  must  sometimes  feel  in  his  breast 
the  sentiments  of  a  prosecutor. 

A  reform  in  this  respect  is  already  realized  in  part,  and  will  proba- 
bly be  carried  out  in  other  States ;  although,  for  the  most  part,  the  po- 
litical concessions  of  1848  have  been  withdrawn,  and  the  former  con- 
dition of  things  has  been  restored. 

In  Austria,  where  most  of  the  new  reforms  have  been  abolished,  a 
new  ordinance  was  promulgated  a  few  days  after  the  coup  d'etat  of  the 
2d  December  in  France,  by  which  the  emperor  not  only  re-established 
all  the  former  political  institutions,  as  they  existed  before  1848,  but 
abolished  nearly  all  the  reforms  in  penal  procedure.  The  trials  are 
once  more  secret,  only  a  few  persons  being  admitted  by  special  per- 
mission of  the  court.  The  jury  is  suppressed  in  all  cases,  and  a  public 
prosecutor  instituted  only  for  the  higher  courts. 

In  Prussia  and  some  other  of  the  German  States,  (Hesse  Darmstadt 
and  Francfort)  there  have  been  debates  in  the  legislative  chambers 
very  recently  on  the  subject  of  the  competency  of  the  jury,  in  trials  for 
political  offences  and  crimes. 

In  the  Prussiau  chambers,  in  the  sitting  of  the  11th  Februar)T,  1852, 
the  competency  of  the  jury  for  the  trial  of  political  offences  and  those 
of  the  press  was  annulled. 

The  question  was  debated  on  the  same  day  in  the  legislative  assem- 
bly of  Hesse  Darmstadt,  but  was  not  carried,  twenty-three  members 
voting  against,  and  twenty-three  for.  In  the  same  body,  on  the  follow- 
ing day,  the  question  of  the  influence  of  the  government  in  the  compo- 
sition of  the  jury  was  discussed.  The  right  of  preparing  the  jury-list 
was  given  to  the  government  alone  ;  and  the  body  which  was  entrusted 
with  this  duty  in  1848  (Bezirksrath)  was  declared  to  be  hereafter  in- 
competent to  do  the  same. 

These  changes  must  exercise  a  great  influence  on  penal  legislation** 
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as  the  difference  between  a  judge  deciding,  law  in  hand,  and  a  jury, 
ignorant  oflaw,  deciding  on  certain  fixed  questions  proposed  to  them, 
is  very  great. 

There  are  numerous  commissions  which  have  been  appointed  in  the 
different  States  of  Germany,  whose  business  it  is  to  devise  means  to 
regulate  this  part  of  their  legislation,  and  to  attempt  to  harmonize  the 
doctrinal  and  scientific  principles  of  a  systematic  code,  with  the  re- 
quirements of  daily  practice.  There  are  other  commissions  appointed 
for  the  purpose  of  codification,  whose  work  it  is  to  incorporate  into  a 
scientific  system  the  rich  materials  of  practical  experience,  and  the 
unclassified,  unconnected  provisions  of  the  law.* 


The  Penal  Code  of  Bavaria. 

To  complete  the  idea  of  the  condition  of  penal  legislation  in  Germany 
both  as  regards  penal  law  and  penal  procedure,  I  shall  give  an  analy- 
sis of  the  Bavarian  code,  which,  although  far  anterior  to  the  Prussian 
code  already  given,  will  serve  to  show  the  principal  characteristics  of 
the  systems  of  criminal  law  in  force,  till  quite  lately,  in  Germany,  and 
which  are  still  in  vigor  in  many  portions  of  that  country.  This  code 
was  revised  in  1830,  but  I  have  preferred  giving  it  as  it  came  from  the 
hands  of  Feuerbach. 

The  penal  code  (Stra/gesetzbuch)  of  Bavaria  which  was  promulgated 
in  1813,  is  divided  into  two  parts  ;  the  first  treats  of  crimes  and  mis- 
demeanors, the  second,  of  criminal  procedure. 

The  theory  of  Feuerbach  is  more  fully  given  in  this  code  than  in  any 
other.  Analysis  of  the  second  part  will  be  interesting,  as  showing  the 
type  and  theory  of  the  German  criminal  procedure. 

The  first  part,  relating  to  penal  law,  is  divided  into  three  books. 

1. — The  first  book  is  divided  into  five  chapters,  and  gives  the  general 
provisions  concerning  crimes  and  misdemeanors. 

1.  The  first  treats  of  punishable  actions,  and  their  various  degrees  of 
punishment. 

2.  The  second  treats  of  the  perpetration  of  crimes,  criminal  inten- 
tion, and  the  authorship  of  crimes. 

3.  The  third  treats  of  criminal  attempt,  criminal  participation,  and 
crimes  resulting  from  culpacble  negligence. 

4.  The  fourth  treats  of  the  proportioning  of  the  punishment  to  the 
crime,  and  of  extenuating  and  aggravating  circumstances. 

5.  The  fifth  treats  of  the  grounds  for  remitting  punishment. 

II. — The  second  book  treats  of  crimes  and  their  punishments,  in 
detail.  It  is  divided  into  two  parts.  The  first  treats  of  crimes  against 
individuals,  the  second  of  crimes  against  the  State  (privat  und  offentUche 
or  Stoat  sverbrechen.) 

The  first  part  is  divided  into  six  chapters. 


*  The  most  celebrated  writers  on  criminal  law  in  Germany,  are  Mittermaier,  Henke, 
Waechter,  Heffter,  Marezoll,  Hertzig,  Tittmann,  Koestlin. 
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1.  The  first  treats  of  crimes  against  human  life. 

2.  The  second  treats  of  personal  inquiries  and  maltreatment. 

3.  The  third  treats  of  theft,  embezzlement,  robbery  and  extortion. 

4.  The  fourth  treats  of  damages  done  to  property. 

5.  The  fifth  treats  of  fraud. 

6.  The  sixth  treats  of  unfaithfulness.     (Unlreue.) 

The  second  part  contains  seven  chapters,  and  treats  of  high  treason, 
offences  against  the  king  or  the  royal  family,  and  other  crimes  against 
the  security  or  existence  of  the  State. 

III. — The  third' book  treats  of  misdemeanors  both  against  persons  and 
the  State ;  and  of  the  punishments  which  are  provided  for  them.  It  is 
unnecessary  to  enter  into  their  details.  A  single  example,  however, 
will  serve  to  illustrate  the  theory  of  Feuerbach. 

Theft  is  punished  more  severely  on  account  of  the  greater  oppor- 
tunities and  temptations  to  stealing ;  which  are  furnished  by  the  nature 
of  the  object  itself,  or  by#  the  offender's  peculiar  relations  to  it. 

Another  peculiarity  is,  that  the  police  courts  can  take  cognizance  of 
and  punish  the  frivolous  and  wanton  incurring  of  debts. 

To  the  misdemeanors  against  individuals  belong  the  lighter  offences 
against  the  person;  such  as  theft,  embezzlement,  personal  injuries 
under  certain  circumstances,  and  certain  lower  grades  of  unfaithful- 
ness. 

To  the  misdemeanors  against  the  State  belong  offences  compromis- 
ing the  honor  of  the  State  ;  resistance  to  autHorities ;  offences  against 
!)ublic  peace  ;  against  public  credit,  and  against  public  property ;  and 
astly,  the  particular  misdemeanors  of  public  officers. 

The  chief  peculiarities  of  this  code  are  contained  in  the  first  book, 
which  gives  the  general  principles  concerning  both  crimes  and  misde- 
meanors. 

Punishable  actions,  as  in  the  French  code  penal,  are  either  crimes, 
misdemeanors,  or  contraventions. 

Crimes  are  all  offences,  which,  by  their  nature  and  gravity,  incur 
the  penalties  of  death,  confinement  in  irons,  (Kettenstrqfe,)  hard  labor 
of  the  first  or  second  degree,  (Zucht-  und  Arbeitshaus,)  imprisonment  in 
a  fortress,  deprivation  of  public  office,  or  declaration  of  incapacity  for 
all  offices  or  honors  of  State  or  trust. 

Misdemeanors  are  all  offences,  committed  with  or  without  criminal 
intention,  which  are  punishable  with  imprisonment,  flogging,  fine,  and 
other  lighter  punishments,  (geringeren  Uebeln.) 

Contraventions  are  actions  or  omissions,  which,  although  not  causing 
injury  to  the  rights  of  the  State  or  the  subject,  are  prohibited  or  com- 
manded under  certain  penalties,  because  they  endanger  public  order, 
and  compromise  public  security.  Lighter  offences,  which  are  referred 
by  particular  laws  to  the  examination  of  the  police  authorities,  who 
also  have  the  punishment  of  them,  come  likewise  under  the  head  of 
contravention. 

From  these  definitions,  it  is  easy  to  perceive  that  the  legislator  re- 
cognizes an  offence  as  punishable  only  when  it  is  in  violation  of  an 
essential  right  of  the  individual  or  the  State. 

The  new  codes  have  all  abandoned  this  fundamental  principle  of  the 
Bavarian  code. 
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The  punishment  of  death  is  either  simple  or  aggravated.  The  mode 
is  decapitation.  In  the  first  case,  the  criminal  is  led  to  the  place  of 
execution,  clad  in  a  grey  blouse,  with  a  tablet  on  the  back  and  breast, 
inscribed  with  the  name  of  the  crime,  and  bare  headed. 

In  the  second  case,  the  criminal,  dressed  and  labelled  in  the  same 
way,  is  exposed  for  half  an  hour  in  the  pillory. 

Confinement  in  irons  is  for  life,  and  is  accompanied  by  civil  death. 
The  labor  of  the  prisoner  is  determined  by  the  Slate.  The  prisoner  is 
fastened  by  a  chain  to  a  heavy  iron  ball. 

The  punishment  of  hard  labor,  (Zuchthausstrafe,)  is  either  for  a  defi- 
nite term  of  from  eight  to  twenty  years,  or  for  a  term  not  fixed  by  the 
sentence,  in  which  case,  after  ten  years,  on  evidence  of  repentance  or 
improvement,  the  punishment  is  remitted. 

A  judge  can  never  sentence  to  hard  labor  for  life. 

The  second  degree  of  hard  labor,  (ArbeUshau$strafe,)  consists  of  the 

Erisoner  being  confined  in  another  and  separate  establishment,  where 
e  is  treated  in  a  milder  manner,  and  his  punishment  is  less  laborious 
than  in  the  first. 

Imprisonment  in  a  fortress  is  of  three  kinds.  The  first  is  substituted 
in  particular  cases  for  imprisonment  in  irons ;  the  second,  for  hard  labor 
of  the  first  degree ;  and  the  third  for  hard  labor  of  the  second  degree. 

The  first  and  second  degrees  of  this  punishment,  as  well  as  of  other 
punishments,  may  be  augmented  by  confinement  in  dark  dungeons, 
diminution  of  food,  flogging,  and  exposure  in  the  pillory. 

In  case  of  flogging,  the  number  of  lashes  is  named  in  the  sentence, 
and  cannot  exceed  fifty ;  and  they  can  only  be  given  on  the  declaration 
of  a  physician  that  they  would  not  endanger  the  criminal's  life. 

Imprisonment  for  not  exceeding  two  years. takes  place  in  a  local 
prison,  or  in  a  fortress,  where  there  is  no  compulsory  labor,  but  where 
the  quantity  of  food  can  be  diminished. 

Whoever  causes  the  condemnation  of  a  criminal  to  be  made  a  re- 

!>roach  to  his  relatives  may  be  subjected  to  a  penalty  of  from  eight  to 
burteen  days'  imprisonment. 

Those  persons  are  considered  as  authors  of  a  crime  who  assist  in 
its  execution  by  direct  bodily  strength  or  exertion ;  who  render  an  as- 
sistance without  which  the  crime  could  not  have  been  consummated ;  or 
who  excite  and  provoke  other  persons  to  its  commission. 

A  complot  is  different  from  these  cases,  and  consists  in  two  or  more 
persons  joining  with  another,  for  a  common  interest,  in  the  commission 
of  a  crime ;  and  who  bind  themselves,  by  promises  of  mutual  assist- 
ance, to  co-operate  in  its  execution. 

Participation  in  the  execution  of  a  crime  incurs  the  same  penalty  as 
the  crime  itself,  although  the  ringleaders  receive  the  severest  punish- 
ment. 

The  accomplice  is  he  who  knowingly  and  intentionally  participates 
in  a  crime  resolved  on  by  another,  whether  by  words,  acts,  or  missions 
to  act,  and  even  when  such  participation  was  not  so  necessary  but  the 
crime  could  have  been  committed  without  it. 

The  law  recognizes  and  determines  three  grades  of  complicity  ac- 
cording as  the  co-operation  or  participation  is  of  more  or  less  impor- 
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tance  in  the  commission  of  a  crime.     The  punishment  of  an  accomplice 
is  regulated  by  that  of  the  perpetrator. 

In  the  third  grade  of  the  crime  of  complicity,  we  observe  one  of  the 
peculiarities  of  the  theory  of  Feuerbach.  The  persons  who  are  inclu- 
ded in  this  grade,  and  who  are  liable  to  its  penalty,  are  those  who  fail 
to  denounce  a  crime  or  a  misdemeanor,  of  which  tney  have  knowledge, 
and  who,  though  not  public  officers,  do  not  hinder  or  prevent  a  crime 
so  far  as  is  possible,  even  by  the  use  of  physical  force. 

Another  peculiarity  is,  that  the  receiving  of  stolen  goods,  or  the 
favoring  of  the  escape  of  a  criminal,  is  punished  as  a  second  degree 
of  complicity. 

Criminal  attempt  consists  in  having  the  intention  to  commit  a  crime, 
and  having  done  anything  in  preparation,  or  towards  the  perpetration  of 
the  same.     It  is  either  proximate,  distant,  or  aggravated. 

A  proximate  attempt  is  when  the  criminal  is  present,  and  is  taken  at 
the  commencement  of  the  action  by  which  the  crime  or  misdemeanor 
would  have  been  immediately  consummated. 

A  distant  attempt  is  when  the  offender  has  only  assisted  in  certain 
acts  which  are  regarded  as  merely  preparatory  to  the  crime. 

An  aggravated  attempt  is  when  the  attempt  constitutes  in  itself  a 
crime  or  misdemeanor.  The  punishment  in  this  case  is  more  severe 
than  the  punishment  of  a  proximate  attempt,  or  of  the  crime  indepen- 
dently, even  when  the  punishment  for  this  last  is  more  severe  than  that 
laid  down  for  attempt. 

Criminal  attempt  of  the  two  first  grades  is  not  punished,  as  in  the 
French  code,  with  the  same  penalty  which  is  attached  to  the  crime 
itself;  but  it  is  increased  or  diminished  in  proportion  as  it  is  distant  or 
proximate  to   the  actual  commission  of  the  crime. 

The  German  jurists  find  the  greatest  peculiarity  of  Feuerbach's  sys- 
tem to  be  in  his  theory  as  to  the  meting  out  of  punishments. 

When  the  law  has  not  defined  the  precise  grade  of  punishment,  it 
must  be  determined  by  the  judge,  always  in  observance  of  the  follow- 
ing principles :  The  punishment  must  be  increased  in  proportion  as 
the  reasons  for  obeying  the  law  are  numerous  and  important ;  as  the 
obligations  violated  by  the  offender  are  great  and  serious ;  as  the  crimi- 
nal is  in  a  condition  clearly  to  know  his  motives  for  the  commission  of 
the  crime;  as  the  hindrances  to  the  commission  of  the  crime  were 
great,  or  as  the  criminal  was  instigated  by  his  own  impulses,  or  by  ex- 
ternal circumstances ;  as  the  offender,  by  the  continued  practice  of  bad 
manners,  and  the  performance  of  loose  actions,  has  become  intractable, 
(  VerwUdert^)  and  disposed  to  crime,  and  as  the  lusts  and  passions  mani- 
fested in  the  commission  of  the  crime  were  dangerous  and  malicious. 

On  the  other  hand,  the  punishments  are  decreased  when  the  offender, 
having  an  opportunity  to  commit  a  greater  crime,  restrained  him- 
self voluntarily  to  a  smaller  one ;  when  he  takes  pains  to  prevent  the 
consequences  of  the  crime,  or  voluntarily  to  repair  the  injury  done; 
when  he  voluntarily  delivers  himself  up  to  justice ;  when  at  the  first 
or  second  examination  he  confesses  his  crime ;  or  lastly,  when  he  has 
led  to  the  detection  of  other  criminals,  or  furnished  means  or  opportu- 
•   nity  for  their  seizure. 

Though  the  crime  is  proven  against  the  accused,  nevertheless,  if  in 
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an  important  matter  of  fact,  (Thatbestand,)  there  is  an  essential  point  of 
the  evidence  defective,  a  milder  punishment  than  that  prescribed  by 
law  is  inflicted. 

The  commission  at  the  same  time  of  several  crimes  is  punished  by 
an  accumulation  of  the  penalties  of  all. 

Repetition  of  a  crime  or  misdemeanor  is  punished  more  severely 
than  the  original  offence.  It  exists  when  a  person,  after  having  under- 
gone a  punishment,  repeats  an  offence  similar  to  that  for  which  he  was 
sentenced. 

No  punishment  is  pronounced  against  children  under  eight  years  of 
age,  insane  persons,  idiots,  or  persons  who  from  melancholy  or  other 
grave  mental  affection,  have  lost  the  use  of  their  judgment;  those  who 
cannot  judge  of  the  consequences  of  their  actions,  nor  be  sensible  that 
a  penalty  is  attached  to  them ;  those  who,  by  reason  of  weakness  caused 
by  old  age,  have  lost  the  use  of  tbeir  judgment;  deaf  and  dumb  per- 
sons, so  far  as  they  are  not  regularly  instructed  in  their  duties ;  those 
who  are  in  incurable  ignorance,  and  have,  therefore,  regarded  their 
actions  as  allowable  and  not  criminal ;  those  who  have  committed  a 
criminal  action  under  the  influence  of  physical  force  which  they  could 
not  resist ;  or  of  bodily  fear,  such  as  menace  against  life ;  and,  finally, 
those  who  have  resolved  on  committing  a  crime,  and  have  executed  it, 
while  in  a  confused  state  of  mind  or  senses  for  which  they  were  not 
answerable. 

No  crime  exists  for  defending  one's  self,  nor  for  those  who  have 
assisted  in  such  defence. 

The  law  provides  for,  and  affixes  penalties  to,  those  cases  where  the 
limits  of  legitimate  defence  are  exceeded. 

In  general  there  is  no  limitation  to  punishments.  If,  however,  the 
criminal  has  not  been  prosecuted  within  a  period  fixed  by  the  law,  and 
if,  meanwhile,  he  has  conducted  himself  irreproachably,  he  is  declared 
exempt  from  punishment. 

The  special  part  of  this  code,  given  in  the  second  and  third  books, 
contains  the  application  of  these  principles  to  particular  crimes  and 
misdemeanors. 

The  code  of  penal  procedure  of  Bavaria. 

The  system  of  penal  procedure,  as  contained  in  the  Bavarian  code, 
may  be  regarded  as  a  type  of  that  practised  in  the  German  States.  A 
general  outline  of  it  will  be  given  here,  as  a  means  of  showing  more 
clearly  the  condition  of  penal  legislation  in  Germany.  The  chief 
points  of  interest  are  the  following : 

1.  The  civil  penal  courts  (Civilstrafgerichte)  judge  of  misdemeanors ; 
the  criminal  courts  judge  of  crimes.  The  first  are  located  near  the 
courts  of  appeal,  and  are  composed  of  four  members  of  this  court,  hav- 
ing a  president  or  director,  who  has  no  vote  in  any  of  the  deliberations. 

The  second  consists  of  a  senate  of  six  judges  of  the  court  of  appeal. 

The  court  of  appeals  decides  concerning  misdemeanors  in  second  in- 
stance (the  highest  allowed  for  this  category  of  offences ;)  and  a  high 
court  of  appeal  (Oberappellationsgcrickt)  decides  concerning  crimes,  in 
case  of  second  appeal. 
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2.  The  prosecution  is  not  instituted  by  a  public  prosecutor,  but  by 
the  judge,  who  is  specially  charged,  ex  officio,  to  prosecute  in  all  cases 
of  crime  and  misdemeanor.     (Untersuchungsric filer.) 

The  proceedings  consist  of  tour  stages,  called  general  and  special 
inquest,  closing  examination,  and  trial.  (General  und  Special  Inquisi- 
tion, Schlvss  und  Havptvcrfahrcn.) 

The  preliminary  inquest  is  first  general,  and  afterwards  special. 
The  object  of  the  general  inquest  is  to  decide  upon  the  reality  of  the 
supposed  offence,  and  to  ascertain  what  are  the  grounds  of  suspicion 
in  objectivo  and  in  subjectiro. 

The  special  inquest  commences  when  sufficient  grounds  are  found 
for  putting  the  suspected  person  in  accusation.  This  is  only  possible 
when  he  has  made  true  confession;  or  when  testimony  has  been  given 
against  him  by  one  irreproachable  witness ;  or,  in  case  their  testi- 
mony agrees,  two  reproachable  witnesses ;  or  when,  owing  to  several 
indications,  there  is  reason  for  grave  suspicion.     (Indicium  prozimum.) 

3.  In  case  of  a  crime  punishable  by  death,  chains,  or  hard  labor, 
the  accused  is  detained  in  prison  previous  to  the  trial. 

In  case  of  crimes  of  lesser  grade,  when  the  accused  are  domiciled  in 
the  kingdom,  and  possess  real  estate,  and  have  some  regular  trade, 
occupation,  or  office,  they  are  not  imprisoned  previous  to  trial,  un- 
less they  have  incurred  some  criminal  punishment  before,  or,  unless 
for  particular  reasons,  their  escape  is  to  Ibe  feared ;  nevertheless,  bail 
must  be  given,  which  must  be  proportioned  to  the  gravity  of  the  pun- 
ishment attached  to  their  supposed  offence,  and  according  to  the  amount 
of  the  damages  and  costs  of  court. 

4.  After  terminating  the  special  inquest,  the  closing  examination 
commences,  in  which  the  accused  is  allowed  the  services  of  counsel ; 
and  here  are  supplied  the  omissions  of  the  preceding  inquests.  This 
proceeding  terminated,  the  papers  are  sent  to  the  proper  court  to  be 
used  at  the  trial. 

5.  The  kinds  of  evidence  admitted  at  the  trial  are :  ocular  demon- 
stration by  the  judges;  opinions  of  surveyors ;  confession  of  the  accused; 
witnesses ;  documents ;  coincidence  of  several  circumstances,  (Indicien.) 

6.  The  proceedings  are  secret  and  documentary.  The  court  decides 
on  a  report  read  by  one  of  their  number,  appointed  by  it  for  that  pur- 
pose. 

The  judgment  is  pronounced  by  a  majority  of  voices,  and  declares  the 
accused  either  guilty  or  not  guilty. 

He  is  only  absolved  ab  instantia,  when  there  are  too  few  grounds  of 
suspicion  to  warrant  a  sentence,  and  too  many  to  warrant  his  being 
set  entirely  at  liberty. 

A  person  absolved  ab  instanlia  must  give  bail,  and  be  placed  under 
the  surveillance  of  the  police.  He  can,  also,  at  any  moment,  be  prose- 
cuted anew. 

7.  Besides  appeal,  there  is  a  revision  of  judgment,  which  a  person 
declared  guilty,  or  absolved  ab  instanlia,  can  demand,  in  which  case 
the  court,  which  has  condemned  the  accused,  decides  also  the  matter 
of  revision. 

8.  Martial  law  can  be  established  when  a  district  is  particularly 
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menaced  by  the  commission  of  grave  crimes.  The  court  martial  con- 
sists of  five  judges,  two  assessors,  and  a  recorder. 

The  usual  mode  of  proceeding  is  abandoned,  and  the  four  grades 
above  riven,  are,  at  the  same  trial,  united  in  one. 

It  will  be  seen  by  the  above,  that  there  is  no  time  fixed  for  termi- 
nating the  examinations ;  and  that  the  trial  can  last,  owing  to  docu- 
mentary proceedings,  for  an  indefinite  space  of  time ;  also,  that  there 
i$  no  jury,  and  that  the  judges,  who  have  no  cognizance  of  the  docu- 
ments, and  who  do  not  hear  the  witnesses,  form  their  decision  on  a 
simple  report,  and  have  the  right  to  sentence  the  prisoner,  set  him  free, 
or  keep  him  in  perpetual  uncertainty  as  to  his  fate,  and  liable  at  any 
moment  to  a  new  tnal. 

There  is  no  public  prosecutor. .  The  functions  of  this  officer,  and  of 
judge,  being  united  in  one  person. 


THE  PENAL  CODE  OF  S AXE- WEIMAR. 


The  penal  code  now  in  force  in  the  grand  duchy  of  Saxe- Weimar 
dates  from  the  year  1838. 

There  were  no  great  difficulties  to  the  introduction  of  this  code,  as 
there  were  no  important  parliamentary  discussions  on  the  subject,  it 
having  been  founded  on  the  codes  of  the  other  German  States  which 
immediately  preceded  it,  and  on  the  Prussian  project.  It  is  not  with- 
out interest  to  remark,  that  the  code  of  this  State,  which  numbers  the 
population  of  a  second-rate  city  of  the  United  States,  commences  with 
principles  of  international  law.  It  proclaims  that  not  only  the  in- 
habitants of  this  grand  duchy,  but  also  that  the  Saxe-Wcimarers  who 
have,  in  foreign  parts,  committed  an  action  which  is  high  treason  against 
the  grand  duchy,  or  the  ducal  family,  or  on  account  of  an  action  which 
is  committed  without  the  limits  of  the  State,  in  order  to  defraud  the 
laws  of  the  same,  are  subjected  to  the  prescriptions  of  this  code. 

A  very  original  prescription  of  this  body  of  laws  is,  that  the  punish- 
ments are  pronounced  not  only  on  account  of  violation  of  the  letter,  but 
also  on  account  of  violation  of  the  spirit  of  the  law.  All  the  other  laws 
which  have  been  given,  and  in  fact  all  existing  codes  forbid  analogy  in 
the  intepretation  of  penal  law,  and  admit  only  the  strict  application  of 
the  text.  In  England,  and  in  our  statutes  the  same  principle  is  in  force, 
and  the  very  important  reforms  of  the  past  few  years  which  lend  to 
abolish  the  pedantry  of  words,  have  reference  alone  to  criminal  proce- 
dure, particularly  in  the  form  of  indictments,  and  not  to  penal  law. 

The  following  punishments  are  admissable  in  Saxe- Weimar  : 

1st.  Death. 

2d.  Confinement  in  irons. 

3d.  Hard  labor  of  first  and  second  degree. 

4th.  Confinement  in  a  fortress. 

5th.  Infamy  and  degradation. 

6th.  Flogging. 

7th.  Imprisonment  in  a  fortress. 

8th.  Fine. 
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Concerning  I  he  execution  of  the  punishments,  the  same  regulations 
are  observed  as  in  the  Bavarian  code. 

This  code  is  for  the  most  part  copied  from  the  Bavarian,  but  further 
detail  is  unnecessary ;  my  object  in  these  few  remarks  concerning  the 
code  of  Saxe- Weimar  being  to  show  how,  in  so  small  a  State,  a  penal 
code  is  brought  about,  and  exists. 


THE  PENAL  CODE  OF  BADEN. 

This  code  was  promulgated  the  6th  March,  1845.  It  is  divided  in 
the  usual  manner,  into  two  parts :  the  first,  trials  of  offences  and  their 
punishments  in  general ;  the  second  part  treats  of  individual  offences 
and  the  penalties  of  the  same. 

The  division  of  offences  into  crimes,  misdemeanors,  and  contraven- 
tions, as  established  in  the  code  penal,  and  most  of  the  other  codes  of 
Europe,  is  not  adopted  in  that  of  Baden.  They  are  neither  defined  nor 
graduated.  The  first  article  merely  bears  the  title  "  punishable  actions,11 
and  contains  the  prescription  that  the  commission  or  omission  of  an  ac- 
tion is  only  punisnable  when  the  law  prescribes  a  penalty  for  the  same. 

There  are  two  classes  of  punishments  ;  criminal  and  civil  (peinliche 
und  burgerliche  Strafed 

The  criminal  punisnments  are  :  1st.  Capital  punishment.  2d.  Hard 
labor  for  life.  3d.  Hard  labor  for  a  term  of  not  less  than  three  nor 
more  than  twenty  years.     4th.  Deprivation  of  office. 

The  citizens  of  Baden  who  are  sentenced  to  hard  labor,  and  those 
who  are  particularly  dangerous  to  public  security,  may,  on  coming  out 
of  prison,  be  placed  under  the  surveillance  of  the  police  for  a  term  of 
from  one  to  five  years.  An  individual  receiving  this  punishment  can- 
not leave  his  house,  or  place  of  residence  given  to  him  by  the  authori- 
ties, over  night,  and  is  subjected  to  house-searchings  at  the  discretion 
of  the  police  or  judicial  authorities. 

The  civil  punishments  are  :  1st.  Confinement  in  a  house  of  correc- 
tion (Arbeilshaus)  or  fortification  (Fesf.ung)  from  six  months  to  two  years. 
(This  last  punishment  is  inflicted  when  the  offence  was  not  committed 
or  gain,  or  from  "  shameful"  motives.)  2d.  Imprisonment  from  four 
weeks  to  one  year,  or  of  a  lower  grade,  so  called  (Amtsge/agniss)  from 
one  day  to  eight  weeks.  3d.  Removal  from  office  with  the  capability 
of  being  restored  again  after  three  years.  (Dienstentlassung.)  4th.  Loss 
of  license  to  exercise  certain  professions.  5th.  Fine,  not  to  exceed,  as 
a  rule,  1,000  gulden.*  6th.  Confiscation  of  certain  objects.  7th.  Ju- 
dicial admonition. 

Imprisonment  (Gcfagnissstrafe)  can  be  aggravated  in  certain  grave 
cases,  by  solitary  confinement  of  not  more  than  two  months  duration. 
Dunkelarrestt  or  confinement  in  the  dark,  not  to  exceed  four  days ; 
short  diet,  (Hungercost)  of  bread  and  water,  or  bread  and  warm  gruel, 

•  The  gulden  is  forty  cents. 

f  The  code  of  Hesse  Darmstadt  contains  also  this  aggravation  of  imprisonment.  Owing, 
however,  to  several  grave  maladies  resulting,  according  to  the  certificates  of  physicians,  from 
this  punishment,  it  is  no  longer  put  in  force. 
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not  longer  than  seven  days,  which  cannot  be  consecutive ;  lastly,  being 
put  in  chains  for  a  period  not  to  exceed  four  weeks. 

This  code  gives  also  the  punishments  which  the  authorities  of  the 
prisons  can  inflict  on  refractory  prisoners.  They  can,  in  all  prisons,  in- 
flict the  punishment  of  solitary  confinement  and  deprivation  or  restric- 
tion of  the  comforts  or  favors  which  are  allowed  by  the  regulations  of 
the  prison.  In  the  ArbeUsfiaus  and  the  Gefagniss,  they  can  inflict  the 
punishments  named  above,  of  confinement  in  the  dark,  of  short  diet,  and 
of  deprivation  of  beds.  In  the  Zuchthaus  they  can  put  a  refractory 
prisoner  in  chains. 

There  are  various  grades  of  criminal  attempt.  An  attempt  is  been- 
digt  if  all  has  been  accomplished  necessary  to  the  consummation  of  the 
offence  ;  which,  however,  has  been  impeded  by  some  circumstance  in- 
dependent of  the  will  of  the  criminal — it  is  nichibeendigt  when  this  is  not 
the  case. 

The  punishment  in  both  cases  is  less  than  for  the  perpetration  of  the 
attempted  offence,  and  the  penalty  for  nichtbeendigt,  is  considerably  less 
than  tor  the  bemdigt  attempt. 

The  originators  of  an  offence  are  not  alone  those  who  have  accom- 
plished it  by  deeds,  but  those  who  have  decided  on,  or  incited  to  the 
same.  When  the  perpetration  of  the  offence  does  not  depend  on  the 
influence  of  the  counsellor,  however,  he  is  punished  less  severely  than 
the  perpetrator,  but  receives  the  same  penalty  as  the  accomplice. 

An  accomplice  is  he  who  knowingly  facilitates  or  furthers  the  offence 
of  another.  The  punishment  for  this  grade  of  guilt  is  less  than  for  the 
originator  or  perpetrator :  the  punishment  of  death  is  changed  to  hard 
labor  for  life,  or  tor  a  term  of  years  ;  in  all  other  cases  the  minimum  of 
the  punishments  inflicted  on  the  ringleader,  or  the  next  lower  grade  of 
penalty,  is  incurred. 

Aid  and  comfort  to  a  criminal  after  the  act,  is  Begiinstigung.  Regard 
is  had  in  the  punishment  of  the  same  to  the  importance  and  motives  of 
the  principal  crime,  and  it  is  punished  with  imprisonment  or  fine,  with 
the  exception  of  those  cases  in  which  other  punishments  are  designated 
by  the  law.  Habitual  Begiinstigung  is  punished  with  particular  severi- 
ty, whilst  that  accorded  to  near  relations  incurs  no  penalty. 

The  system  of  aggravating  and  extenuating  circumstances,  which  is 
according  to  Feuerbach's  theory,  is  interesting.  The  punishment  is 
aggravated  in  proportion  as  the  reasons  for  committing  the  offence  were 
more  numerous  and  important ;  as  the  obstacles  and  dangers  in  the  way 
of  the  execution  were  great ;  and  as  the  external  incentives  to  the 
offence  were  small  or  insignificant ;  as  the  offender  by  his  former  man- 
ner of  living  had  manifested  immorality  and  perversity. 

The  punishment  is  mitigated,  when  the  offender  was  not  aware  of 
the  result  of  the  act  or  the  extent  of  the  punishment  of  the  same;  when 
led  to  commit  the  offence  either  by  necessity,  persuasion,  deceit,  seduc- 
tion, order,  or  menace ;  when  he  was  in  a  state  of  great  mental  excite- 
ment ;  when  he  has  led  an  irreproachable  life ;  when,  under  the  in- 
fluence of  repentance,  he  has  sought  to  hinder  the  injurious  conse- 
quences of  the  punishable  action  ;  when  he  has  himself  given  informa- 
•Uon  of  his  offence  to  the  authorities. 
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When  these  circumstances  occur,  a  milder  punishment  than  the  one 
fixed  by  law  for  the  offence  is  inflicted. 

There  is  no  punishment  for  an  offence  committed  when  the  exercise 
of  a  free  will  or  the  knowledge,  of  the  penalty  of  the  offence  was  want- 
ing, or  when  in  ignorance  of  the  facts  which  make  an  action  punishable, 
or  which  increase  the  penalty  of  the  same. 

Children  under  twelve  years  old  are  not  held  accountable  for  offences ; 
those  from  twelve  to  sixteen  years  old  are  only  punished  when  they 
have  acted  with  discernment,  and  then  with  a  milder  penalty  than  that 
inflicted  on  those  of  riper  years. 

Self-defence,  in  case  of  imminent  danger  to  one's  life  or  to  one's 
property,  or  defence  of  a  near  relation  whose  life  is  in  danger,  is  not 
punished  when  thereby  an  action  is  committed  which  in  otner  cases 
would  receive  punishment. 

When  several  offences  are  committed  by  the  same  party,  the  se- 
verest* of  the  punishments  incurred  is  inflicted,  with  augmentation  in 
proportion  to  the  nature  and  number  of  the  offences. 

The  term  of  limitation  for  those  offences  which  incur  capital  punish- 
ment, or  hard  labor,  is  twenty  years ;  for  other  offences,  ten  years ;  for 
those  offences  which  are  prosecuted  on  the  demand  of  the  injured  party, 
two  years. 


THE    PRUSSIAN   CODE    OP    PENAL   PROCEDURE. 

To  complete  this  outline  of  the  penal  legislation  of  Germany,  I  will 
give  here  a  sketch  of  the  system  of  penal  procedure  for  Berlin,  promul- 
gated the  17th  July,  1846. 

The  royal  proclamation  accompanying  this  code,  says  that  it  had 
always  been  the  intention  of  the  king,  since  his  accession  to  the  throne, 
to  better  the  condition  of  criminal  procedure,  by  a  more  prompt  juris- 
diction, which  should,  nevertheless,  preserve  the  dignity  of  the  judge, 
and  more  particularly  by  the  introduction  of  oral  proceedings,  (mund- 
liche  Vcrfahren,)  and  that,  as  this  comprehensive  labor  was  not  yet 
brought  to  an  end,  the  advantages  of  this  new  law  could  only  be  given 
to  the  capital,  Berlin. 

The  most  important  improvements  over  the  previous  system,  in  this 
code  for  Berlin,  are  the  following : 

1st.  In  the  criminal  courts  of  first  and  second  instance,  called  Crimi- 
nalgericht  and  Kammergericht,  is  a  public  prosecutor,  whose  business  it 
is  to  seek  ouL  offenders  and  to  bring  them  before  the  courts  of  justice. 
Besides  the  prosecutor,  the  president  of  the  police  and  his  officers  are 
empowered  to  seek  out  criminals  and  proofs  for  the  conviction  of  the 
guilty. 

The  duly  of  the  public  prosecutor  is  to  see  that  the  legal  prescrip- 
tions are  observed  in  penal  procedure.  "  He  has,"  says  the  law,  "  not 
only  to  take  care  that  the  guilty  do  not  escape  punishment,  but  also 
that  the  guiltless  are  not  prosecuted." 

*  Poena  major  absorbet  minor  em. 
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The  judges  are  not  bound  to  the  motion  of  the  prosecutor,  but  decide 
independently,  according  to  their  opinion  of  the  facts. 

The  accusation  is  made  by  the  public  prosecutor,  and  the  courts  do 
not  interfere  ea>qflicio.  The  public  prosecutor  can  direct  the  accusation 
till  the  court  has  resolved  on  the  formal  indictment. 

2d.  The  judgment  must  be  proceeded  by  oral  pleadings,  in  which 
the  public  prosecutor  and  the  accused  must  be  heard,  the  proofs 
brought  forward,  and  the  defence  presented. 

3d.  After  these  proceedings  are  brought  to  a  close,  the  judge  de- 
clares the  accused  either  guilty  or  not  guilty,  or  absolves  him  only 
from  the  accusation.  In  the  last  case  the  accusation  can  be  resumed, 
in  so  far  as  it  can  repose  on  new  facts  or  proofs,  till  it  expires  by  limi- 
tation. 

4th.  The  courts  judging  in  first  instance  are  competent  for  those 
offences  which  are  punished  with  fine  of  less  than  fifty  thalers,  loss  of 
freedom  for  six  weeks  or  under,  or  flogging.  In  these  cases  the  court 
consists  of  one  judge — commissioner.  In  case  of  grave  crimes  this 
court  consists  of  a  commission  of  three  members  (Gerichtsdeputation) 
which  decides  on  an  act  of  indictment  which  is  proposed  by  the  public 
prosecutor. 

For  the  gravest  crimes  the  oral  pleadings  must  be  preceded  by  a 
preliminary  examination,  in  which  the  accused  must  be  neard. 

5th.  The  accused  and  the  prosecutor  can  appeal  against  a  judgment 
within  ten  days,  This  appeal  is  announced  to  the  court  of  first  in- 
stance. 

The  court  of  appeal  consists,  in  case  of  light  offences,  of  a  deputa- 
tion of  three  members  who  belong  to  the  Criminakenat  of  the  Kammer- 
gericht ;  in  case  of  grave  crimes,  of  six  members ;  or,  when  the  crime 
is  particularly  grave,  of  eight  or  ten  members. 

6th.  When  no  appeal  is  admissable  the  accused  can  always,  and  the 
public  prosecutor  till  the  limitation  of  the  crime,  demand  restitution.* 
This  demand  can  be  only  made  in  two  cases :  where  the  judgment  is 
founded  on  a  false  document,  or  on  the  deposition  of  a  perjured  witness. 
The  proceedings  on  this  demand  are  before  that  court  which  received 
the  false  document,  or  the  statement  of  the  false  witness.  When 
the  demand  is  rejected,  as  unfounded,  an  appeal  can  be  made  within 
ten  days.  When  it  is  declared  to  be  founded,  the  whole  of  the  pre- 
vious proceedings  are  annulled  and  a  new  suit  commences,  as  it  no 
judgment  had  been  passed  by  a  court.  In  this  case  the  ordinary  means 
of  justice  are  admissable. 

7th.  Police  offences  have  a  particular  system  of  procedure.     The 

E resident  of  police  has  no  longer  complete  jurisdiction  in  these  cases, 
ut  the  judges  of  police  designated  by  the  Kammergericht.  A  special 
magistrate  \Polizev-Anwalt)  is  charged  with  th$  functions  of  public  pro- 
secutor. An  appeal  is  admitted,  from  the  decision  of  the  judge,  within 
ten  days,  in  case  new  facts  come  to  light  after  judgment  has  been  pro- 
nounced. The  appeal  is  decided  on  by  a  deputation,  consisting  of  three 
members  of  the  Cnminalsenat  of  the  Kammergericht — the  same  members 
who  sit  in  judgment  in  second  instance  on  light  offences. 

•The  Rettitutio  in  integrum  of  \k*  Parana  \«ai . 
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When  a  public  officer  informs  of  a  contravention,  and  affirms  to  have 
seen  the  offence  committed,  there  is  a  special  summary  procedure — the 
punishment  being  pronounced  immediately  and  communicated  to  the 
accused,  with  notice  that  he  can  demand  the  alteration  of  the  sentence 
within  ten  days.  Restitution  can  only  be  demanded  when  the  person 
condemned  opposed  the  decision.  These  proceedings,  so-callea  Man- 
datsprozess,  are  a  peculiarity  of  the  system  of  procedure  in  Germany, 
in  both  criminal  and  civil  cases. 


PENAL  CODE  OF  AUSTRIA. 

By  an  imperial  patent  of  27th  May,  1852,  a  penal  code  for  all  the 
States  of  the  monarchy,  with  the  exception  of  the  military  frontiers,  was 
promulgated,  to  take  effect  on  the  1st  September,  1852.  With  this  also 
appeared  a  law  fixing  the  competency  of  the  criminal  courts  in  those 
States  of  Austria  in  which  the  new  code  of  penal  procedure  of  17th 
January,  1850,  is  introduced ;  a  law  to  determine  the  competency  of 
those  courts  which  pass  judgment  on  political  offences  and  offences 
against  the  emperor ;  a  law  determining  the  competency  of  the  crimi- 
nal courts  for  the  kingdoms  of  Hungary,  Croatia,  Sclavonia,  the  Ser- 
vian Woiwodschaft  and  the  Banal ;  a  law  deciding  the  competency  and 
procedure  of  the  criminal  courts  for  Siebenburgen  only ;  and  lastly,  a 
general  law  ©n  the  press  for  all  the  States  of  the  empire,  with  the  ex- 
ception of  the  military  frontiers. 

I. THE  PENAL  CODE. 

This  is  preceded  by  a  proclamation  of  the  emperor,  which  lays 
down  the  principles  for  the  application  of  the  laws  which  follow:  all 
anterior  laws,  customs,  and  ordinances  concerning  penal  offences,  are 
abolished  from  the  ]st  September,  1852,  with  the  exception  of  the 
milita»y  laws,  and,  as  has  been  already  remarked,  the  laws  for  the 
military  frontiers. 

From  the  day  when  this  law  goes  into  force,  no  crime,  misdemeanor, 
or  contravention  ( Verbrechen,  Vergehen,  Ucbcrtretung)  can  be  prosecuted, 
other  than  those  laid  down  in  this  code ;  nevertheless,  this  law,  in  case 
of  pending  prosecution  or  proceedings,  and  for  all  punishable  actions 
committed  before  the  1st  September,  is  only  applied,  when  the  punish- 
ments of  the  new  code  are  not  severer  than  those  of  the  former.  All 
fines  laid  down  in  this  code  are  to  be  reckoned  in  Austrian  guilders.* 

The  former  laws  concerning  usury  remain  provisionally  in  force. 
As  the  present  code  contains  no  law  on  the  subject  of  the  competency 
of  the  courts,  it  is  laid  down,  that  in  those  Slates  in  which  the  laws  of 
17th  January,  1850,  are  not  introduced,  as  well  as  in  the  incorporated 
(Unserern)  Grand  Duchy  of  Cracow,  the  jurisdiction  of  crimes  and  mis- 
demeanors is  to  be  exercised  by  those  courts  which,  at  present,  have 
competency  for  crimes  alone  ;  contraventions  are  to  be  judged  by  those 

•The  Austrian  guilder  is  one-third  more  than  the  German,  *xu&  \«  foyrVj-vq^Qk  <s«Dfc*V>xw*Rfc> 
States  currency. 
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courts  which  before  this,  had  the  jurisdiction  of  grave  police  offences. 
(Schwere  Polizei-Ucbertretuvgen.) 

A  great  difference,  both  in  system  and  classification,  is  to  be  remark- 
ed between  this  and  the  other  codes  which  have  been  given.  It  does 
not  commence  with  preliminary  and  general  principles,  but  is  divided 
into  two  parts,  which  contain  the  special  laws  on  punishable  actions, 
and  their  penalties. 

The  first  part  treats  of  crimes  ;  the  second  part  of  misdemeanors 
and  contraventions.  It  is  to  be  remarked,  that  the  Austrian  code  has 
adapted  the  classification  of  offences  of  the  French  code,  although  this 
classification  is  not  recognized  by  any  special  article. 


FIRST    PART. 

Crimes. 

This  part  is  divided  into  twenty-nine  chapters,  which  treat  respec- 
tively ot :  crime  generally ;  punishments  of  crime ;  aggravating  cir- 
cumstances ;  application  of  the  aggravating  and  extenuating  circum- 
stances in  determining  the  grade  of  punishment;  different  kinds  of 
crimes ;  crimes  of  high  treason,  or  against  the  power  of  the  sovereign 
or  his  family,  and  disturbance  of  the  public  peace ;  sedition  and  riot ; 
public  violence;  abuse  of  office;  counterfeiting  of  public  bills  of  credit; 
counterfeiting  of  coins ;  disturbance  of  religion  ;  rape,  violation,  and 
bestiality;  muider  and  homicide;  abortion;  abandoning  of  a  child; 
corporeal  injury ;  duelling ;  arson  ;  theft  and  embezzlement ;  robbery ; 
fraud ;  bigamy ;  calumny ;  aid  and  comfort  to  criminals  ;  limitation  of 
crimes  and  punishments. 

The  first  thing  to  be  sought  for  to  prove  the  existence  of  a  crime  is 
criminal  intention,  dolus  (baser  Vorsatz;)  it  exists,  not  only  when,  before 
or  during  the  commission  of  the  crime  the  injury  (Uebcl,)  which  is  the 
consequence  of  the  crime,  was  intended ;  but  also,  when  owing  to  an- 
other evil  intention,  something  was  undertaken  or  omitted,  in  which  the 
injury  caused  by  the  same  has  resulted,  or  can  easily  result,  as  a  con- 
sequence of  the  action  (culpa  lata.)  No  crime,  therefore,  exists,  when 
the  doer  is  totally  deprived  of  reason,  or  when  he  commits  the  deed  in 
a  moment  of  temporary  insanity ;  when  he  is  in  a  condition  of  complete 
drunkenness,  or  any  other  confusion  of  the  senses  ;  when  he  is  under 
fourteen  years  old ;  when  through  error  he  cannot  see  a  crime  in  the 
action  ;  when  the  evil  consequences  have  resulted  from  accident,  negli- 
gence or  ignorance ;  lastly,  when  the  act  resulted  from  compulsion  by 
superior  force,  or  in  the  exercise  of  self-defence.  The  plea  of  self-de- 
fence is  only  to  be  admitted,  when  it  is  to  be  supposed  in  taking  into 
account  the  person,  time,  place,  kind  of  attack  or  other  circumstances, 
that  only  the  necessary  means  of  defence  were  used,  in  order  to  repel 
an  unjust  attack  on  life,  liberty,  or  property ;  or,  that  the  bounds  of 
self-defence  were  exceeded  under  the  influence  of  intimidation  or  fear. 

No  one  can  plead  ignorance  of  this  code. 

The  immediate  criminal  is  not  alone  guilty  of  a  crime,  but  also  he, 
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who  by  command,  counsel,  instruction,  or  praise,  prepares  the  offence, 
or  intentionally  has  rendered  assistance  towards  the  execution  of  the 
same,  or  towards  removing  the  obstacles  to  its  commission ;  lastly,  he 
who  has  stipulated  with  the  offender  beforehand,  to  give  him  criminal 
assistance  after  the  deed,  or  to  participate  with  him  in  the  gain  arising 
therefrom.  Whoever  after  the  commission  of  the  crime,  and  without 
preliminary  stipulation,  gives  assistance  to  the  criminal,  or  divides  the 
spoils  with  him,  is  not  equally  guilty,  but  by  those  acts,  becomes  guilty 
of  another  and  special  crime.  When  the  law  on  the  press  is  violated, 
the  author,  the  translator,  the  publisher,  and  in  case  the  offending  pub- 
lication is  periodical,  the  editor,  and  generally  all  persons  who  Iiave  co- 
operated to  print  or  spread  such  publication,  are  guilty  of  the  same  crime. 

Criminal  attempt  (Versuch)  is  punishable  when  the  criminal  has 
committed  an  action  leading  to  the  commission  of  a  crime,  which  crime, 
however,  was  hindered  by  some  circumstance  independent  of  the  will 
of  the  author.  The  punishment  of  attempt  is,  in  all  cases  in  which 
the  law  establishes  no  particular  exception,  the  same  as  for  the  con- 
summated crime,  in  which  case,  nevertheless,  those  extenuating  cir- 
cumstances allowed  in  the  law  are  admitted. 

An  attempt  exists,  also,  when  a  person  endeavors  to  persuade  another 
to  a  crime  which  he  does  not  commit.  Crimes  of  the  press,  on  the 
part  of  the  author,  translator,  editor,  and  publisher,  date  from  the 
delivering  the  manuscript  to  be  printed. 

No  one  is  answerable  for  his  thoughts  or  internal  resolutions  (inner- 
lichcs  Vorhaben)  when  no  external  criminal  action  is  undertaken,  or 
nothing  laid  down  in  the  laws  is  omitted. 

Punishments. 

The  punishments  of  crime  are,  1st.  Death ;  2d.  Confinement  in  a 
dungeon,  (Anhaltung  im  Kerker.)  The  punishment  of  death  is  executed 
by  hanging,  (mit  dent  Strange.) 

There  are  two  kinds  of  dungeon  punishments,  (Kerker;)  the  first 
grade  is  simple  Kerker,  and  the  second  grade  is  aggravated  Kerker. 
The  first  consists  in  confinement  in  a  small  space,  without  being  put  in 
irons,  and  in  subordination  to  the  regulations  introduced  for  those  pun- 
ishments. In  the  second  grade  the  criminal  is  chained  by  the  toot ; 
and  conversation  with  others  than  his  keepers  is  only  allowed  under 
particular  and  important  circumstances.  The  punishment  of  the  Kerker 
is  inflicted  either  for  life  or  for  a  term  of  years.  In  the  last  case,  from 
six  months  to  twenty  years.  The  term  of  punishment  commences  only 
from  the  moment  when  no  appeal  from  the  sentence  is  possible.* 

The  punishment  of  the  Kerker  can  be  aggravated  by  diminution  of 
food,  deprivation  of  bed,  isolation,  (for  not  longer  than  one  month  unin- 
terruptedly,) and  solitary  confinement  in  a  dark  cell,  (for  not  longer 
than  three  days  uninterruptedly ;)  3d.  Flogging  with  rods  or  whips, 
(Stock  oder  Ruthen.)  The  flogging  for  youths,  under  eighteen  years  old, 
and  for  women,  is  with  the  whip ;  for  men,  with  rods.  The  operation 
can  only  be  executed  after  an  opinion  of  the  surgeon  on  the  power  of 


*  Even  when  the  condemned  makes  or  w*\\\  m&ta  no  up^e«\. 
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endurance  of  the  criminal.  Nevertheless,  this  punishment  can  never 
exceed  thirty  blows,  which  cannot  be  given  in  public.  Lastly,  banish- 
ment after  the  expiration  of  thetterm  of  punishment. 

The  legal  consequences  of  every  punishment  on  account  of  crime 
are,  deprivation  of  all  foreign  and  national  decorations  ; 

Loss  of  all  public  titles  and  academical  honors ; 

Exclusion  from  the  responsible  publication  of  a  periodical  magazine 
or  paper ; 

Loss  of  every  public  office  or  service ; 

If  a  minister  of  religion,  deprivation  of  titles ; 

Loss  of  judicial  dignity  or  office,  or  profession  of  notary  public,  law- 
yer, attorney,  or  barrister ; 

Lastly,  loss  of  all  pensions. 

The  surveillance  of  the  high  police  is  regulated  by  special  laws. 
The  loss  of  nobility  is  connected  with  the  punishment  of  death,  and  of 
aggravated  Kerker,  and  also  incapacity,  during  the  term  of  punishment, 
to  perform  any  legal  act. 

When  a  criminal  has  committed  different  crimes,  which  are  the 
objects  of  the  same  prosecution,  he  can  only  be  punished  for  that  crime 
which  has  for  penalty  the  severest  punishment,  regard  being  had,  how- 
ever, to  the  other  crimes. 

When  an  Austrian  commits  a  crime  in  a  foreign  land,  he  is,  never- 
theless, punished  according  to  the  prescriptions  of  this  code ;  and  when 
he  has  been  already  punished  where  the  crime  was  committed,  he 
receives,  if  that  punishment  was  less  than  laid  down  in  the  laws  of 
Austria,  the  additional  punishment  on  his  return. 

The  crime  of  high  treason,  or  of  counterfeiting  the  obligations,  bank 
notes,  or  coins  of  Austria,  by  a  foreigner,  receives  the  punishment  laid 
down  in  the  code,  when  even  committed  in  another  country. 

Aggravating  circumstances. 

This  code  has  here  followed  very  closely  the  theory  of  Feuerbach. 
The  crime  is  greater  in  proportion  as  the  preparations  to  the  same  were 
more  premeditated ;  as  the  injury  caused,  or  the  danger  connected  with, 
the  crime  was  greater ;  or  more  obligations  were  broken,  and  le§s  pre- 
caution could  have  been  taken  against  the  same. 

Besides  these  general  aggravating  circumstances  there  are  the  fol- 
lowing special  ones :  When  several  crimes  of  different  natures  are 
committed,  or  the  same  crime  be  repeated;  when  the  criminal  has 
already  been  punished  on  account  of  a  similar  crime  ;  when  he  has 
seduced  others  to  the  crime ;  when  he  has  been  the  exciter,  ringleader, 
or  author  of  a  crime  committed  by  several  persons ;  lastly,  when  the 
accused  seeks  to  deceive  the  judge  by  making  false  allegations. 

Extenuating  circumstances. 

These  depend  upon  the  person  of  the  criminal  or  on  the  nature  of  the 
offence.  When  depending  on  the  person  of  the  criminal,  are  as  fol- 
lows :  when  he  is  less  than  twenty  years  old ;  when  he  is  of  weak 
intellect  or  grossly  ignorant  \  w\\exv  Vve  Vras  \ed  *xv  irreproachable  life 
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before  the  commission  of 'the  crime;  when  he  has  been  induced  to 
commit  the  crime  by  another,  or  has  committed  the  same  under  the 
influence  of  fear,  or  intimidation ;  when  he  has  been  urged  to  the  com- 
mission of  the  crime  by  violent  mental  excitement,  "growing  out  of 
the  ordinary  feelings  of  man;"  when  he  has  been  tempted,  by  good 
ppportunity,  to  the  commission  of  a  crime  suggested  by  the  imprudence 
of  another ;  when  he  has  been  under  the  influence  of  extreme  poverty ; 
when  he  has  sought  to  repair  the  injury  caused  by  the  crime,  or  to  pre- 
vent further  injurious  consequences ;  when,  at  the  time  of  its  perpetrar 
tion,  he  could  easily  have  escaped,  or  remained  undiscovered,  and  yet 
has  informed  against  himself,  and  confessed  the  crime ;  when  he  has 
led  to  the  detection  of  other  criminals,  and  has  furnished  opportunity 
and  means  for  their  seizure ;  lastly,  when  he  has  been  imprisoned  for  a 
long  term  on  account  of  unusual  delay  of  the  preliminary  proceedings 
for  which  he  was  not  to  blame. 

The  extenuating  circumstances  on  account  of  the  nature  of  the  crime 
are  the  three  following :  when  the  contemplated  crime  is  not  consum- 
mated ;  when  the  crime  is  perpetrated  with  voluntary  abstention  from 
the  commission  of  greater  injuries,  for  which  there  was  opportunity ; 
and,  lastly,  when  the  damage  resulting  from  the  crime  is  small,  or 
when  the  injured  person  has  received  full  reparation. 

Application  of  aggravating  and  extenuating  circumstances  in  determining 

the  punishments. 

Aggravating  circumstances  are  only  taken  into  account,  in  so  far  as 
they  are  not  accompanied  by  extenuating  circumstances ;  just  as  ex- 
tenuating circumstances  are  considered  only  in  as  far  as  they  are  not 
accompanied  by  aggravating  circumstances. 

In  case  of  aggravation,  the  nature  of  the  punishment  provided  by  the 
law  cannot  be  altered,  nor  the  maximum  penalty  increased. 

There  is  no  aggravation  of  the  punishment  of  death,  or  of  imprison- 
ment for  life. 

In  case  of  extenuating  circumstances,  for  the  crimes  of  which  the 
duration  of  punishment  is  not  fixed  by  law  at  more  than  five  years,  the 
Icerker  can  be  modified  to  a  milder  grade,  and  the  legal  duration  of  the 
term  of  imprisonment  can  be  reduced  to  less  than  six  months.  This 
mitigation  can  even  be  pronounced  in  favor  of  a  guiltless  family,  when 
by  a  longer  duration  of  the  punishment,  it  might  experience  serious 
diminution  of  its  means  of  subsistence. 

Different  hinds  of  crimes. 

Crimes  affect  either  the  common  security,  in  the  unity  of  the  State 
and  in  the  public  confidence,  or  they  affect  the  security  of  the  individual 
in  his  person  or  in  his  property,  liberty,  or  other  rights. 

From  these  general  definitions,  the  Austrian  legislator  has  deduced 
the  following  thirty-nine  crimes :  1.  High  treason ;  2.  Personal  offences 
against  the  sovereign  or  his  family;  3.  Disturbance  of  the  public 
peace ;  4.  Sedition ;  5.  Riot ;  6.  Public  violence  (offentliche  Geu3a(xK&- 
tigkeit)  against  the  public  authorities  ;  7.  Public  &\sX\w\raaefe  <&  ^o^rXnr.^ 
or  assemblies  authorized  by  the  government  \  %  0\>ew  N\c\exvc^  v^joxnsN- 
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public   officers;  .9.  Open  violence  by  forcible  invasion  of  another's 

(>roperty;  30.  Open  violence  or  attacks  upon  property ;  11.  Open  vio- 
ence  by  malicious  actions,  or  omissions,  involving  others  in  serious 
danger;  12.  Open  violence  by  malicious  damages  of,  or  interfering 
with,  the  State  telegraph;  13.  Open  violence  by  kidnapping;  14. 
Open  violence  by  illegitimate  restriction  of  personal  freedom;  15.  Open 
violence  by  treating  a  man  as  a  slave ;  16.  Open  violence  by  abduction ; 
17.  Bribery ;  18.  Dangerous  menaces ;  19.  Abuse  of  public  office ; 
20.  Counterfeiting  of  public  securities,  bonds,  or  bank  notes;  2l. 
Counterfeiting  of  coins ;  22.  Disturbance  of  religion ;  23.  Rape ;  24. 
Violation  of  the  person  ;  25.  Other  crimes  against  chastity  ;  26.  Mur- 
der ;  27.  Homicide ;  28.  Abortion ;  29.  Abandoning  a  child ;  30.  Se- 
veie  corporeal  injuries;  31.  Duelling;  32.  Arson;  33.  Theft;  34. 
Embezzlement;  35.  Robbery;  36.  Fraud;  37.  Bigamy;  38.  Slander; 
lastly,  39.  Aid  and  comfort  to  a  criminal. 

Without  entering  into  the  details  of  these  numerous  categories  of 
crimes,  it  is  well  to  remark  the  following  peculiarities. 

The  crime  of  high  treason  is  committed  when  any  one  injures  or  en- 
dangers the  person  of  the  emperor,  in  body,  health,  or  freedom  ;  when 
a  violent  change  in  the  form  of  the  government  is  attempted  ;  or  when 
the  separation  of  a  part  of  the  empire,  or  when  an  insurrection  or  civil 
war,  is  aimed  at.  High  treason  is  committed  when  these  actions  are 
directed  against  the  existence,  integrity,  or  security  of  the  constitution 
of  the  German  cqn federation.  The  punishment  for  these  crimes  is 
death,  which  is  executed  upon  the  authors,  ringleaders,  and  accom- 
plices of  the  same ;  and  which  is  also  incurred  in  case  of  an  attack  on 
the  person  of  the  emperor,  when  the  result  sought  for  is  not  attained. 
The  intentional  omission  to  inform  of  a  conspiracy,  for  this  object,  is 

!>unished  with  aggravated  Kerker  from  five  to  ten  years,  unless  the  in- 
brmation  was  withheld  by  reason  of  near  relationship  to  the  criminal. 

Whoever  has  become  concerned  in  an  association  of  persons  guilty 
of  high  treason,  but  who,  nevertheless,  through  penitence,  informs 
against  the  members  of  the  same,  and  exposes  their  statutes,  inten- 
tions, and  undertakings,  at  a  time  when  they  are  still  secret,  and 
when  the  injury  can  be  prevented,  is  not  punished ;  and  his  secrecy  is 
not  violated. 

Offences  against  the  sovereign  are  committed  in  cases  of  personal 
insult,  public  invectives,  defamation  or  derision,  by  prints,  or  writings, 
or  pictorial  representations.  The  punishment  in  these  cases  is  aggra- 
vated Kerker  from  one  to  five  years.  When  these  offences  are  commit- 
ted against  any  other  members  of  the  imperial  house,  the  punishment  is 
simple  Kerker  from  one  to  five  years. 

The  crime  of  disturbance  of  the  public  peace  is  committed  when  a 
person  openly,  or  in  presence  of  several  persons,  or  in  print,  or  by  pro- 

Eagated  writings,  or  pictorial  representations,  provokes  to  contempt  or 
atred  against  the  person  of  the  emperor,  the  unity  of  the  empire,  the 
form  of  government,  or  the  administration  of  the  State ;  or  to  disobe- 
dience, resistance,  or  insurrection  against  the  laws,  ordinances,  sen- 
tences of  the  courts,  or  orders  of  other  public  authorities ;  or  refusal  to 
pay  taxes ;  or  where  it  is  sought  to  induce  to  participation  in  these  ac- 
tions, or  to  take  part  in  the  same  \u  any  manner.     The  punishment  of 
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these  crimes  is  aggravated  kerker  from  one  to  five  years.  The  same 
punishment  is  inflicted  when  the  action,  which  constitutes  high  treason, 
is  undertaken  against  any  State  of  the  German  confederacy,  or  the  sov- 
ereign of  the  same  ;  or  against  another  foreign  State,  or  its  chief,  when, 
by  law,  or  by  particular  conventions,  this  reciprocity  is  guaranteed  and 
legally  published  in  the  empire  of  Austria.  In  this  last  case,  when 
there  are  aggravating  circumstances,  the  punishment  of  aggravated  Ker- 
ker from  five  to  ten  years  can  be  inflicted. 

Whoever  seeks  to  discover  circumstances  in  the  military  defence  of 
the  State,  or  in  the  army,  with  the  intention  of  giving  information  of  the 
same  to  the  enemy ;  or  whoever,  in  time  peace,  discovers  and  betrays 
the  operations  which  the  State  has  made  for  its  security,  is  punished  as 
a  spy,  according  to  special  military  laws. 

Sedition  is  the  uniting  of  several  persons  with  the  intention  of  offer- 
ing resistance  to  the  authorities.  The  criminal,  in  such  cases,  is  equally 
guilty,  whether  he  takes  part  in  the  conspiracy  from  the  beginning  or 
ulteriorly.  The  punishment  is  Kerker,  which  can  reach  twenty  years. 
When,  by  such  a  conspiracy,  resistance  is  made  to  the  authorities 
which  requires  extraordinary  measures  to  restore  peace  and  good  order, 
it  is  called  riot.  When,  in  this  case,  martial  law  is  proclaimed,  the 
punishment  of  death  is  pronounced  against  the  rioters ;  in  other  cases 
the  ringleaders  and  those  exciting  to  the  riot  are  punished  with  aggra- 
vated Kerker  from  ten  to  twenty  years,  and  this  punishmeut  is  also  ap- 
plied in  case  of  a  great  degree  of  malice  and  danger  to  life.  The  other 
rioters  are  punished  with  aggravated  Kerker  from  one  to  five  years,  and, 
when  there  are  aggravating  circumstances,  from  five  to  ten  years. 

The  crime  of  counterfeiting  the  bonds  of  the  State,  or  other  public 
securities,  or  bank  notes,  is  punished,  for  principals  and  accomplices, 
with  aggravated  Kerker  from  ten  to  twenty  years.  The  counterfeiting 
of  coins  is  punished  with  aggravated  Kerker  from  five  to  ten  years,  and, 
when  there  is  particular  danger  or  injury,  from  ten  to  twenty  years. 
When,  nevertheless,  the  counterfeiting  was  obvious  to  every  one,  the 
punishment  is  from  one  to  five  years. 

Among  the  cases  of  crimes  against  religion  are  the  inducing  a  Chris- 
tian to  renounce  his  religion,  and  the  spreading  doctrines  contrary  to 
the  Christian  religion.  The  punishment  for  these  offences  is  aggravated 
Kerker  from  one  to  five  years,  and,  when  there  are  aggravating  circum- 
stances, from  five  to  ten  years. 

The  punishment  of  bigamy  is  simple  Kerker  from  one  to  five  years. 

Extinction  of  crimes  and  punishments. 

A  crime  is  extinguished :  1.  By  the  death  of  the  criminal ;  2.  By 
his  having  undergone  the  punishment  of  the  same,  with  the  reservation 
of  the  further  consequences  which  have  been  before  mentioned  ;  3.  By 
pardon  ;  4.  By  limitation. 

The  limitation  for  crimes  punishable  with  Kerker  for  life  takes  place 
after  twenty  years ;    for  crimes  punishable  with  Kerker  from  ten  to 
twenty  years,  after  ten  years ;   for  all  other  crimes,  after  five  years. 
The  limitation  is  only  admitted  when  the  criminal  no  lowg^T  \je«ae«£fc& 
any  advantage  from  his  crime ;  when  he  has,  as  fat  as  poasiVA^  toa&a 
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restitution ;  when  he  has  not  fled  from  the  country ;  and,  lastly,  when 
during  the  period  of  limitation  he  has  committed  no  new  crimes  which 
have  death  for  penalty. 

After  a  lapse  of  twenty  years  aggravated  Kerker  from  ten  to  twenty 
years  only  can  be  pronounced. 


SECOND    PART. 

Misdemeanors  and  contraventions. 

The  punishments  for  these  offences  are :  Fine ;  confiscation  of  certain 
objects ;  loss  of  certain  rights  and  privileges ;  imprisonment ;  arrest ; 
flogging ;  banishment  from  certain  places ;  banishment  from  one  of  the 
crown-lands  of  the  empire ;  banishment  from  the  monarchy. 

The  punishment  of  imprisonment  is  of  two  grades ;  by  the  first  the 
prisoner  is  confined  in  a  prison  without  being  put  in  irons,  in  which 
case  he  can  provide  his  own  food,  and  can  choose  the  labor  in  which 
he  is  to  be  employed ;  the  imprisonment  of  the  second  grade  is  called 
aggravated,  (strenger  Arrest.) 

The  prisoner  in  this  case  is  not  put  in  irons,  but  is  only  subjected  to 
the«ordinary  regulations  of  the  prison  concerning  food  and  labor. 

Besides  these  two  grades  of  imprisonment  there  is  a  so-called  house 
arrest,  (Haus  Arrest,)  which  consists  in  the  obligation,  on  the  part  of  the 
person  so  condemned,  not  to  leave  his  house  under  any  pretext,  under 
penalty  of  expiating  the  remainder  of  his  term  of  haus  arrest  in  a  public 
prison.    The  court  can  order  a  sentry  to  be  placed  before  the  house. 

The  Arrest  is  from  twenty-four  hours  to  six  months.  Flogging  of 
youths  under  eighteen  years,  and  women,  is  inflicted  with  whips ;  of 
others,  with  rods.  The  number  of  the  blows  cannot  exceed  twenty. 
(It  is  to  be  remembered  that  this  is  for  misdemeanors  and  contra- 
ventions.) 

Banishment'  from  the  monarchy  can  only  be  pronounced  against 
foreigners.  Banishment  from  a  town  or  State  is  pronounced  for  a  fixed 
or  uncertain  time. 

Imprisonment  can  be  aggravated  by  diminution  of  food;  hard  labor; 
deprivation  of  bedding,  not  oftener  than  twice  a  week ;  isolation,  not 
longer  than  fifteen  days  ;  solitary  confinement  in  a  dark  cell,  not  longer 
than  twenty-four  hours.  Flogging  is  only  permitted  in  case  of  repetition 
of  offences. 

In  general  a  penalty  provided  by  the  law  cannot  be  changed — with 
the  exception  that  when  the  fine  is  beyond  the  resources  of  the  person 
condemned,  or  when,  by  the  duration  of  the  imprisonment,  the  property 
of  the  prisoner  or  of  his  family  can  receive  serious  injury,  in  the  first 
case  the  fine  can  be  changed  to  a  proportional  imprisonment ;  in  the 
second  case  the  term  of  the  imprisonment  can  be  reduced  to  less  than 
the  minimum  term. 

The  circumstances  which  aggravate  a  misdemeanor  or  a  contra- 
vention are  :  Continuation  of  the  punishable  action  for  a  long  period ; 
repetition;  serious  danger  to  others  resulting  from  the  act;  damage 
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caused  by  the  same ;  relationship  between  the  guilty  person  and  the 
one  injured ;  seduction  of  youth  or  other  honest  persons ;  giving  per- 
nicious example  to  one's  family ;  causing  public  scandal ;  the  making 
preparations  for  the  criminal  action,  or  removing  obstacles  to  the  exe- 
cution of  the  same ;  authorship  or  ringleadership  of  a  punishable  action 
committed  by  several  persons ;  committing  of  several  misdemeanors 
or  contraventions  of  different  kinds;  deceiving  the  judge  by  false  state 
ments  on  the  part  of  the  accused  ;  and,  lastly,  misdemeanors  or  contra- 
ventions committed  against  public  decency  by  a  well  educated  or 
"accomplished"  person. 

The  circumstances  which  extenuate  are :  Youth  ;  weakness  of  intel- 
lect, and  neglected  education;  former  good  behavior;  seduction;  fright, 
or  false  idea  of  dignity ;  violent  excitement  of  mind ;  extreme  poverty ; 
non-consummation  of  the  action;  taking  less  advantage  than  might 
have  been  taken  from  the  action ;  the  voluntary  abstention  from  causing 
greater  damage ;  reparation  of  the  injury  done ;  voluntary  bringing  to 
light  of  the  deed,  and  exposing  the  accomplices  to  the  same. 

When  several  of  these  extenuating  circumstances  occur  for  the  same 
misdemeanor  or  contravention,  and  when  there  is  reason  to  anticipate 
an  improvement  of  the  guilty  person,  the  imprisonment  can  be  miti- 
gated and  the  time  diminished. 

Misdemeanors  and  contraventions  are  either  against  public  society, 
public  establishments,  measures  for  public  safety,  or  the  functions  of 
public  officers,  or  against  the  security  of  individuals,  in  life,  health, 
Dody,  property,  honor  and  reputation,  or  other  rights ;  and  lastly, 
against  public  decency. 

1.  Misdemeanors  and  contraventions  against  public  order  are ;  tumult, 
(Aujlauf)  the  punishment  for  which  is  imprisonment  from  one  to  six 
months ;  participation  in  secret  or  prohibited  societies',  and  concealment 
of  the  names  ot  members  of  societies  allowed  by  law — the  punish- 
ment for  which  is,  for  the  founders,  aggravated  imprisonment  from 
three  months  to  one  year ;  for  those  who  assist  at  the  meetings,  or  have 
relations  with  the  society,  imprisonment  from  one  to  three  months. 
(Foreigners  in  such  cases  are  more  severely  punished,)  and  after  expia- 
tion of  their  punishment,  are  banished  from  all  the  States  of  the  mo- 
narchy. 

Contempt  of  the  acts  of  the  authorities,  and  instigation  against  State 
or  town  authorities,  or  against  particular  organs  of  the  government,  or 
witnesses,  or  appraisers  (Sachverstdndigen,) — the  punishment  of  which  is 
Arrest  from  one  to  six  months,  and,  in  particular  cases,  banishment ; 

Exciting  to  hostilities  against  nationalities,  religious  associations 
and  corporations — the  punishment  of  which  is  aggravated  Arrest  from 
three  to  six  months ; 

Insults  to  a  legally  recognized  church  or  religious  society — the  pun- 
ishment for  which  is  aggravated  arrest  from  one  to  six  months ; 

Favoring  a  religious  sect  forbidden  by  the  State — the  punishment  of 
which  is  Arrest  from  one  to  three  months ; 

Public  profanation  by  words  or  writings  of  the  institutions  of  mar- 
riage, public  property,  or  approbation  of  illegal  or  immoral  actions — 
the  punishment  for  which  is  Arrest  from  one  month  to  one  ^*x<>  toA/xel 
certain  cases,  banishment. 
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Profanation  of  graves,  or  opening  the  same,  taking  away  or  ill-treat- 
ing the  bodies,  or  spoliation  of"  either — the  punishment  of  which  is  Arrest 
from  ooe  month  to  six  months.  (In  case  of  spoliation,  the  punishment 
of  theft  is  inflicted.) 

Aid  and  comfort  to  a  person  guilty  of  a  misdemeanor  or  contraven- 
tion— the  punishment  for  which  is  Arrest  from  eight  days  to  three 
months ; 

Propagation  of  false  and  disquieting  intelligence  or  prophecies — the 
punishment  for  which  is,  aggravated  Arrest  from  one  to  three  months ; 

Illegal  betrayal  of  confidence  {gesetzvcidrige  Verlauibarungen) — the  pun- 
'ishment  for  which  Is  Arrest  from  one  to  three  months ; 

Collections  or  subscriptions  to  frustrate  the  legal  consequences  of  a 
punishable  action* — the  punishment  for  which  is  Arrest  from  fifteen 
days  to  three  months ; 

2.  Misdemeanors  and  contraventions  against  public  establishments, 
and  in  opposition  to  measures  which  concern  public  security. 

These  arc :  the  inducing  an  officer  to  abuse  of  his  authority  ;  injury 
by  words  or  deeds  to  a  person  having  a  public  character,  or  engaged 
in  a  service  protected  by  the  State ;  interfering  in  the  execution  of  the 
public  service,  defacing  of  publicly  posted  ordinances  and  other  gov- 
ernmental acts ;  breaking  of  official  seals  ;  disturbance  of  a  public  illu- 
mination; damaging  bridges,  sluices,  dams,  or  other  works  on  stieets, 
roads  or  streams  ;  destruction  or  damaging  of  warnings  or  signals  estab- 
lished in  order  to  prevent  accident ;  non-observance  of  the  regulations 
for  reporting  to  the  police  the  arrival  of  strangers  ;  imitation  of  public 
notes  of  credit  and  of  money,  without  criminal  intention;  possession  of 
a  printing  press  without  the  authorization  of  the  government ;  and  the 
unauthorized  manufacture  of  official  seals. 

3.  Misdemeanors  and  contraventions  in  interference  with  the  duties 
of  a  public  officer. 

These  are :  injury  committed  by  the  officer  in  the  exercise  of  his 
duty  ;  the  usurpation  of  the  character  of  a  public  officer,  or  the  illegal 
wearing  of  a  uniform,  or  foreign  or  national  decoration. 

4.  Misdemeanors  and  contraventions  against  the  security  of  life. 

Every  action  or  omission  which  by  its  natural  consequences  can  en- 
danger the  life,  health,  or  coporal  safety  of  others,  when  a  grave  per- 
gonal injury  has  followed  the  same,  is  punished  with  arrest  from  one  to 
six  months ;  and,  when  death  results  therefrom,  with  arrest  from  six 
months  to  one  year. 

5.  Misdemeanors  and  contraventions  against  the  health. 

These  are :  Non-observance  of  the  laws  respecting  quarantines  and 
pest-houses ;  the  pollution  of  springs  and  reservoirs ;  sale  of  tfie  meat 
of  animals  not  inspected  by  the  police ;  falsification  of  liquors  in  a 
manner  dangerous  to  health. 

6.  Other  contraventions  against  personal  security. 

These  are  :  Voluntary  mutilation,  in  order  to  escape  military  service  \ 
ill  treatment  of  children   by  their  parents,  wards,  or  teachers ;  or  of 


•When,  for  example,  a  subscription  is  made  to  defray  the  fine,  damages,  restitution  of  lost 
caution  money,  &c,  to  which  a  persen  may  have  been  condemned. 
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servants  or  apprentices  by  their  masters ;  encumbering  the  streets  by 
night ;  imprudent  driving  or  riding. 

7.  Misdemeanors  and  contraventions  against  the  security  of  property. 

These  are :  Non-observance  of  the  regulations  concerning  the  pre- 
vention of  fires,  or  the  sale  of  gunpowder,  or  other  inflamable  objects ; 
keeping  secret  a  fire  which  has  broken  out ;  thefts  and  embezzlements 
when  not  punished  as  crimes ;  misdemeanors  against  literary  or  artistic 
property ;  the  malicious  injury,  of  a  lower  grade,  to  the  property  of 
another ;  and,  lastly,  bankruptcy  without  fraud. 

8.  Misdemeanors  and  contraventions  against  honor. 

These  are :  False  accusation  of  a  crime,  misdemeanor,  or  contraven- 
tion, or  dishonorable  action ;  the  publication  of  shameful  accounts  of 
private  or  family  life,  even  when  true ;  public  insult  or  maltreatment ; 
reproach  on  account  of  a  condemnation  to  punishment ;  betraying,  by 
physicians  or  apothecaries,  the  secrets  of  the  sick. 

9.  Misdemeanors  and  contraventions  against  public  decency. 
These  are :  Incest  between  step-parents  and  their  children ;  adultery ; 

dishonoring  by  an  inmate  of  the  house,  of  the  daughter,  or  relations  of 
the  head  of  the  family ;  seduction  by  a  maid  servant  of  the  son,  not  of 
full  age,  of  the  master ;  seduction  of  a  person  under  promise  of  mar- 
riage ;  contracting  an  illegal  marriage  without  a  dispensation ;  profes- 
sional prostitution  of  a  married  woman,  and  profiting  by  the  same,  on 
the  part  of  the  husband ;  pandering ;  the  publication  or  circulation  of 
indecent  pictures  or  prints ;  begging ;  drunkenness ;  and,  lastly,  play- 
ing forbidden  games  of  hazard. 

Extinction  of  Misdemeanors  and  Contraventions. 

For  those  misdemeanors  and  contraventions  which  have  for  maxi- 
mum punishment  arrest  of  the  first  degree,  without  aggravation,  or  a 
fine  not  exceeding  fifty  guilders,  the  time  of  limitation  is  three  months ; 
when  arrest  of  the  first  degree,  with  aggravation,  or  a  fine  not  exceed- 
ing two  hundred  guilders,  it  is  six  months ;  and  for  all  other  misde- 
meanors and  contraventions,  as  well  as  all  cases  where  loss  of  rights 
and  privileges  are  included  in  the  punishment,  the  period  of  limitation 
is  one  year. 

II. 

Decree  concerning  the  competency  of  criminal  courts,  and  the  crim- 
inal procedure  in  cases  of  high  treason,  and  offences  against  the  sove- 
reign, in  those  States  in  which  the  code  of  penal  procedure,  of  the  17th 
of  January,  1850,  is  in  force. 

From  the  day  of  publication  of  this  decree,  the  tribunals  called 
Landgerichte,*  established  in  the  capital  of  the  crown  lands>  where  the 
first  administrative  officer,  called  Statthalter,  resides,  have  jurisdiction 
in  cases  of  the  above  mentioned  crimes. 

The  preliminary  examination  is  brought  before  a  tribunal,  formed 
from  the  Landgerichte,  and  called  Bezirlcs-Collegialgerichte. 

*  Analogous  to  oar  county  courts. 
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By  this  law,  the  jury  trial  in  these  cases  is  abolished. 

It  is  proper  to  call  to  mind,  here,  that  in  the  law  of  January  17, 
1850,  above  mentioned,  the  jury  was  only  permitted  for  political 
crimes.  (Since  the  introduction  of  the  jury  in  criminal  courts  in  Aus- 
tria, they  have  only  exercised  their  functions  in  affairs  of  the  press.) 

III. 

•Decree  fixing  the  competency  of  the  criminal  courts  in  the  kingdoms 
of  Hungary,  Croatia,  and  Sclavonia;  Servian,  Woiwodschajl,  and  the 
Banot. 

By  this  decree,  the  competency  of  the  courts  is  declared,  not  only 
forpolitical,  but  also  for  all  other  crimes.     There  is  no  jury. 

The  penal  criminal  courts  are :  the  Landgerichte,  for  grave  cases ; 
the  Bezirh-Cofogialgerichte,  of  the  first  class,  for  misdemeanors ;  and, 
lastly,  the  Bezirksgerichie,  the  only  court  in  which  there  is  but  one 
judge  for  contraventions. 

IV. 

Decree  concerning  the  competency  and  procedure  in  Siebenburgen. 

The  Landsgerichte  take  cognizance  of  crimes  and  misdemeanors; 
the  so-called  Bezirks-Einzelngerichte,  which,  as  the  name  signifies,  has 
but  one  judge,  are  competent  in  cases  of  contravention. 

Concerning  procedure,  the  decree  has  established  that  the  respective 
regulations  of  the  penal  code  of  1803,  before  treated  of,  shall  remain 
in  force. 


General  law  of  the  press,  for  all  the  States  of  the  empire,  with  the 
exception  of  the  military  frontiers. 

In  order  to  issue  a  periodical  publication,  an  authorization  of  the 
police  authorities  must  be  obtained.  This  authorization  is  necessary 
for  the  proprietor,  editor,  publisher,  and  printer. 

Caution-money  must  be  deposited,  which,  in  cities  having  more  than 
60,000  inhabitants,  is  10,0(X)  guilders.  In  cities  having  between 
30,000  and  60,000  inhabitants,  7,000  guilders.  In  all  other  cities,  or 
towns,  5,000  guilders. 

If  the  publication  appears  less  than  three  times  a  week,  the  caution- 
money  is  reduced  one-half. 

When  a  publication  constantly  pursues  a  course  in  opposition  to  the 
throne,  the  monarchical  government,  political  unity,  the  integrity  of 
the  empire,  the  unity  of  religion,  and  to  public  decency  and  gooa  order, 
the  same  can,  after  two  written  warnings,  be  suspended  for  three 
months.  The  suspension  for  a  longer  period,  and  the  withdrawal  of 
authorization,  can  only  be  pronounced  by  the  president  of  the  police. 
The  non-observance  of  the  regulations  of  the  press  is  punished  with 
fine  and  Arrest. 

The  persons  who  co-operate  in  the  editorship,  publication,  printing, 
or  propogation,  are  all  responsible. 
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The  Bezirh-CoUegialgerichte  have  jurisdiction  over  oflences  of  the 
press  in  those  States  in  which  the  code  of  penal  procedure  of  the  17th 
of  January,  1850,  is  in  force ;  for  all  other  States  the  Collegia!- Straf- 
gerichte  is  the  competent  tribunal. 

The  term  of  limitation  of  all  offences  of  the  press  is  six  months. 


THIRD  PART. 
Progress  of  the  codification  of  penal  laws  in  the  various  European  States. 

After  having  given  the  history  of  codification  in  France  and  Ger- 
many, it  will  not  be  without  interest  to  trace  the  progress  of  other 
States  of  Europe  in  respect  to  penal  legislation,  although  their  laws 
are  less  developed  in  this  respect  than  in  the  two  countries  just  named. 
It  will  serve  at  least  to  show  that  the  tendency  to  codify  penal  laws 
has  always  been  greater  than  to  codify  civil  laws,  and  that  most  of  the 
European  States  now  possess  penal  codes. 

The  elements  in  which  the  laws  have  their  origin,  and  the  develop- 
ment of  the  great  principles  which  are  at  the  foundation  of  penal  legis- 
lation, will  only  be  given  in  this  sketch ;  for,  so  far  as  the  details  are 
concerned,  the  most  important  provisions  of  the  European  codes  have 
been  borrowed  from  the  French. 


SWITZERLAND. 

In  Switzerland  there  are  numerous  penal  codes  which  have  been 
promulgated  within  the  last  few  years  by  particular  cantons. 

The  history  of  codification  here  commences  with  its  independence 
of  France,  the  laws  being  in  their  origin  partly  French  and  partly 
German,  {Carolina  Criminalis.) 

The  best  codes  among  those  which  nearly  every  canton  possesses 
are :  In  the  canton  of  Lucerne  the  code  of  3836 ;  in  Turgovie,  of  1841, 
(this  code  is  copied  from  that  of  Baden;)  in  Zurich,  of  1835;  in  Vaud, 
of  1843 ;  in  Basle,  of  1821 ;  in  Berne,  of  1843.  The  oldest  codes  of 
Switzerland  are  those  of  Argovie,  of  1804;  and  the  two  codes  of  Saint 
Galles ;  the  code  correctionnel  of  1800,  and  the  code  criminel  of  1817 ; 
lastly,  that  of  Tessin,  of  1816. 

These  codes  are  founded  for  the  most  part  on  the  penal  code  of 
France,  with  modifications  of  the  German  jurists.  Those  of  the  last 
ten  years  are  almost  literally  taken  from  the  German  codes. 

Most  of  the  cantons  have  also  codified  their  system  of  penal  proce- 
dure. Owing  to  the  political  organization  of  these  small  republics,  this 
system  is  extremely  simple,  without  being  more  liberal  than  the 
French ;  the  jury,  for  example,  did  not  exist  before  the  year  1842. 
The  code  of  procedure  of  the  canton  of  Vaud  is  the  same  as  that  of 
France,  with  the  exception  of  the  jury.  In  other  cantons,  publicity  of 
trial  is  limited,  as  in  Zurich,  Lucerne,  Berne,  andT\iT^ON\^\tae^\&&\^. 
being  only  admitted  into  the  courts  to  lieai  t\ie  yi&gcaexvx..    Sva^fc 
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judges  take  the  place  of  the  colleges  which  exist  in  the  courts  of  France. 
The  punishments  are  milder,  the  penalty  of  degradation  being  almost 
unknown. 


THE  ITALIAN  8TATE8. 

In  Italy  a  number  of  penal  codes  have  been  promulgated  within  the 
past  few  years. 


TUSCANY. 

In  Tuscany  a  project  of  a  new  penal  code  is  prepared  and  published. 

The  reports  on  the  first  book,  (Rapporto  del  libro  primo  del  Prqjetto  de 
Codici  dei  delitii  e  delle  coro  pene;  Firenze,  1850,)  and  on  the  second, 
(Rapporto  del  libro  secondo;  Firenze,  1851,)  were  made  by  a  commission, 
in  which  the  most  celebrated  Italian  jurists  took  part. 

In  this  project  it  is  worthy  of  remark  that  the  influence  exercised  by 
the  earlier  Italian  philosophers,  and  more  especially  the  author  of  the 
celebrated  work,  "  Dei  delitti  e  delle  pene"  (Beccaria,)  is  particularly 
visible. 

It  is  remarkable  for  the  clearness  and  the  simplicity  of  its  system  of 
punishments — for  the  abolition  of  capital  punishment,  for  the  gradations 
of  imprisonment,  for  its  theory  of  restricted  isolation,  and  for  its  modifi- 
cations of  infamous  punishments. 

In  case  of  criminal  attempts  and  complicity,  the  punishments  are 
regulated  in  proportion  to  the  participation  and  the  degree  of  criminal 
intention,  and  the  material  results  of  the  same. 

As  regards  extenuating  circumstances,  the  theory  of  the  French 
revised  penal  code  of  the  year  1832  is  adopted,  by  which,  in  these 
cases,  the  judge  can  reduce  the  punishment  below  the  minimum  laid 
down  in  the  law. 

The  definitions  of  crimes  and  their  modifications  are  precise  and 
clear. 


THE     ROMAN    STATES. 

A  similar  report  of  penal  law  in  Italy  is  that  for  the  Roman  States 
of  the  year  1847.  The  present  pope  had  instituted  a  commission  for 
this  purpose,  in  which  the  celebrated  jurist  Jiuliani  took  part. 

This  project  has  very  great  similarity  with  the  Tuscan.  The  prin- 
cipal points  of  difference  are,  that  the  puuishment  of  death  is  main- 
tained, and  can  even  be  aggravated,  and  pronounced  in  numerous 
cases,  as,  for  example,  infanticide,  &c,  &c. 

The  punishment  of  the  galleys,  and  of  hard  labor,  which  are  intio- 
duced  in  this  project,  do  not  find  a  place  in  the  Tuscan  code. 

In  case  of  extenuating  circumstances  the  minimum  of  the  legal  pun- 
ishments  cannot  be  diminished ;  and,  lastly,  the  discretion  of  the  judge 
is  limited,  as  the  minimvm  of  pumaYimetfta  \&  \xv  ^tveral  very  high. 
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However  great  these  differences  may  be  in  the  systems  of  punish- 
ment, nevertheless  in  the  other  portions  of  this  project  the  greatest 
analogy  exists  with  the  Tuscan. 


THE    PENAL  CODE    OF   SARDINIA. 

The  penal  legislation  of  this  State  is  based  on  the  French  code  venal. 
In  1839  the  penal  code  now  in  force  in  Sardinia  was  promulgated,  the 
code  of  civil  laws  having  been  in  force  since  1837.  The  object  of  its 
authors  was,  says  the  king  in  the  proclamation  which  accompanies  it, 
"  the  composition  of  a  penal  code  which  should  be  equal  for  all,  and 
based  on  certain  principles  which  should  furnish  the  magistrate  the 
rules  suitable  for  his  guidance  in  the  application  of  the  punishments ; 
in  according  to  him,  nevertheless,  a  discretionary  power  needed  in 
numerous  circumstances  which  the  law  cannot  provide  for." 

Like  the  code  venal  of  France,  a  preliminary  chapter  precedes  the 
first  book,  which  treats  of  punishments  and  general  rules  for  their  exe- 
cution. 

The  second  book  treats  of  crimes  and  misdemeanors. 

The  third  book  treats  of  contraventions  and  their  punishments. 

It  is  in  the  system  of  punishments  that  it  differs  most  from  the  French 
code,  the  penalties  of  civil  death  and  ignominy  not  being  retained ; 
the  interdiction  of  holding  a  public  office  being  the  only  degrading  pun- 
ishment. There  are  two  new  kinds  of  correctional  punishments,  the 
confino  and  local  exile.  There  is  also  a  simple  detention  for  offenders 
of  tender  years,  or  having  little  discernment,  (Ergastolo.) 

The  confino  consists  in  the  obligation  imposed  on  the  delinquent  to 
dwell  in  a  designated  commune,  distant  one  and  a  half  myriametres  at 
least  from  the  place  of  the  commission  of  the  misdemeanor,  or  from  the 
commune  where  the  injured  party  resides. 

By  local  exile,  is  understood  the  banishment  from  the  commune  in 
which  the  person,  resides  for  a  distance  of  three  myriametres  from  the 
commune  where  the  offence  was  committed,  and  from  the  domicile  of 
the  injured  party. 

There  is  in  this  code  a  special  category  of  accessory  punishments, 
not  to  be  found  in  the  Frencn  code  ;  they  are,  the  pillory ;  the  apology, 
the  interdiction,  or  suspension  of  the  exercise  of  an  employment  or 
profession,  business  or  art ;  the  surveillance  of  the  police  ;  the  submis- 
sion and  the  admonition. 

The  apology  consists  in  the  avowal  of  his  culpability  made  by  the 
delinquent  before  the  judge,  and  the  praying  for  forgiveness,  and  the 
promising  not  to  commit  another  offence. 

The  submission  consists  in  the  promise  made  before  the  judge  either 
not  to  commit  again  the  action  for  which  he  is  to  be  punished,  or  to 
conform  himself  to  what  has  been  prescribed  to  him. 

By  the  admonition  is  understood  the  censure  of  the  judge  pronounced 
against  a  person,  on  account  of  illegal  actions,  words,  or  writings,  and 
the  warning  that  in  case  of  repetition  he  will  incur  Jthe  ^n^^y^^*" 
ment  laid  down  in  the  law. 
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There  are  some  modifications  of  the  French  law  in  regard  to  compli- 
city and  attempt* 

The  perpetrators  and  the  accomplices,  without  whose  co-operation 
the  offence  could  not  have  been  committed,  receive  the  same  punish- 
ment ;  whilst  the  other  accomplices  incur  penalties  two  or  three  degrees 
lighter. 

The  attempt  does  not  receive  the  same  punishment  as  the  consum- 
mated offence,  but  the  punishment  is  diminished  from  two  to  three 
degrees  according  as  the  execution  was  more  or  less  distant.  This 
principle  is  observed  for  crimes  and  misdemeanors. 

When  several  crimes  or  misdemeanors  are  committed  by  the  same 
person,  the  principle  is  observed  of  accumulating  all  the  punishments 
when  possible. 

It  is  a  peculiarity  of  this  code,  that  it  admits  of  no  limitation  for  a 
large  number  of  crimes,  such  as  high  treason,  parricide,  poisoning, 
homicide  in  certain  cases,  robbery  accompanied  by  murder,  and  arson, 
When,  however,  an  individual  guilty  of  any  of  these  crimes,  excepting 
the  two  first,  is  arrested  twenty  years  after  the  commission  of  the  same, 
the  punishment  for  it  is  diminished  by  one  degree.  There  is  no  limi- 
tation after  condemnation  to  death,  or  hard  labor  for  life. 

These  are  the  principal  points  of  difference  between  the  penal  codes 
of  Sardinia  and  of  France.  The  special  part  resembles  too  nearly  the 
French  code  to  require  an  analysis  of  it. 


PENAL  LAWS  IN  RUSSIA. 

In  Russia  the  oldest  collection  of  penal  laws  is  contained  in  the 
"  Prawia  Russkaja"  of  the  year  1020.  This  law  continued  in  force  till 
the  general  code,  which  was  promulgated  in  1649,  by  Alexis  Michael- 
ovitch,  and  called  the  "  Uloschenie"  As  but  a  small  portion  of  this 
code  was  devoted  to  penal  law,  and  that  portion  consisting  of  most 
arbitrary  prescriptions,  a  commission  was  named,  about  the  beginning 
of  the  year  1700,  to  prepare  radical  reformation  of  criminal  law,  which, 
under  Peter  the  Great,  was  employed  with  great  activity  on  this  work, 
but  has,  however,  but  just  brought  its  labors  to  an  end. 

The  present  emperor  promulgated  on  the  1st  of  May,  1846,  the  ex- 
isting penal  code.  The  spirit  of  this  code  may  be  seen  by  the  following 
extract  from  the  imperial  proclamation  that  announced  its  promulgation. 
"  It  was  necessary  to  introduce  order  and  clearness  in  the  laws,  in 
order  to  guarantee  the  security  and  rights  of  my  well-beloved  subjects. 
For  this  reason  we  have  caused  general  laws  to  be  prepared,  by  which 
operation,  without  leaving  the  fundamental  cases  of  the  national  legis- 
lation, the  existing  laws  are  completed  and  brought  into  conformity 
with  the  social  condition  of  the  people,  and  the  exigences  of  usage ;  so 
that  all  infractions  may  be  specified  in  a  more  precise  and  satisfactory 
manner  than  is  done  in  the  existing  laws,  without  omitting  their  differ- 
ent modifications  or  their  aggravating  and  attenuating  circumstances ; 
in  short,  that  each  misdemeanor  shall  have  a  fixed  penalty  or  repression 
analogous  to  its  nature,  and  proportioned  to  \\a  c^ability,  in  order  to 
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interdict,  a*  far  as  is  possible,  arbitrariness  in  the  judgment,  and  to 
place  the  criminal  under  the  direct  action  of  the  law  alone. 

"  The  penal  code  has  been  discussed  and  amended  in  a  special  com- 
mittee composed  of  the  minister  of  justice,  the  senators  and  attorney 
general,  rectified  after  observations  from  all  the  other  ministries  and 
administration,  and  finally  examined  by  a  commission  taken  from  the 
council  of  the  empire,  preparatory  to  being  brought  definitively  before 
the  general  assembly/9 


THE  PENAL  CODE  OF  RUSSIA. 

This  code,  called  "code  of  capital  and  correctional  punishments," 
holds  the  middle  ground  between  a  systematic  code,  and  a  simple  revised 
collection  of  the  laws  and  statutes,  (svote,)  w^ich  had  heretofore  ex- 
isted. 

It  is  divided  into  chapters.  In  the  first  chapter  of  this  code,  which 
treats  of  general  principles,  the  co-operation  of  the  German  jurists  who 
were  entrusted  to  the  emperor  with  the  labor  is  very  evident. 

The  system  of  punishments,  which,  as  the  emperor  expressed  it, 
must  be  in  conformity  to  the  customs  and  intelligence  of  the  population, 
is  characteristic,  and  will  be  referred  to  later. 

The  second  chapter  is  devoted  to  offences  against  religion. 

The  third  chapter  treats  of  high  treason  and  political  crimes. 

The  fourth  chapter  treats  of  resistance  against  the  constituted  authori- 
ties. 

The  fifth  treats  of  prevarication  of  public  functionaries. 

The  sixth  treats  of  contraventions  against  the  regulations  concerning 
the  collection  ^  taxes,  and  the  military  service. 

The  seventlr  chapter  treats  of  contraventions  and  transgressions 
against  public  order  and  the  general  weal. 

The  eighth  treats  of  contraventions  and  misdemeanors  against  life, 
health,  honor  and  individual  freedom. 

The  ninth  treats  of  contraventions  against  the  fundamental  principles 
and  laws  of  family. 

The  tenth  treats  of  contraventions  and  misdemeanors  against  pro- 
perty. 

The  punishments  are  either  capital  or  correctional — the  first  are 
those  which  admit  of  no  possibility  of  amendment,  or  of  recovering  the 
former  social  position.  They  are  either  privileged  or  non-privileged. 
The  first  are  only  applied  to  the  higher  classes  of  subjects. 

1st.  The  privileged  capital  punishments,  are  death,  hard  labor,  "  col- 
onizing" in  Siberia,  and  colonizing  beyond  the  Caucasus. 

2d.  For  the  ncm-yrivUeged  class,  the  first  and  fourth  punishments  are 
adopted  equally  ;  but  the  second  and  third  punishments  are  aggravated 
by  flogging  and  branding. 

The  correctional  punishments  for  the  privileged  classes  are,  first, 
temporary  local  exile  in  Siberia — for  the  non-pnvileged  classes,  tem- 
porary incorporation  in  a  disciplinary  regiment. 

2d.  For  the  privileged  classes,  temporary  \oca\.  ex&a  \o  o^ex  ^raste^ 
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than  Siberia ;   for  the  non-privileged,  confinement  in  a  prison,  with 
compulsory  labor. 

Tne  third  punishment  is,  imprisonment  in  a  fortress. 
The  fourth,  confinement  in  a  house  of  correction. 
The  fifth,  imprisonment  in  a  jail. 
The  sixth,  arrest  for  a  short  term. 
The  seventh,  reprimand  by  the  judge,  and  fine. 
These  punishments  admit  of  various  gradations — a  celebrated  Rus- 
sian jurist*  makes  out  from  this  code  no  less  than  forty-one  kinds  of 
punishment. 

The  consequences  of  punishments  are,  either  civil  death,  which 
affects  not  only  the  criminal,  but  also  his  family ;  deprivation  of  par- 
ticular privileged  rights  belonging  to  the  condemned,  according  to  the 
class  to  which  he  belongs  ;  lastly,  loss  of  rights,  which  can  only  be  ex- 
ecuted at  a  late  period,  such  as  the  right  to  be  elector  or  elected.  Be- 
sides these,  there  are  certain  accessory  punishments,  which  can  in  every 
case  be  inflicted  in  connection  with  the  principal  punishments,  religious 
expiation,  confiscation,  publication  of  the  sentence,  banishment,  surveil- 
lance of  the  police,  and  lastly,  solicitation  for  pardon. 

By  an  imperial  ukase  of  the  month  of  April,  1846,  the  punishment 
of  the  knout  was  abolished  and  replaced  by  the  whip.  Thirty  lashes 
count  as  ten  blows  of  the  knout,  and  ten  to  twenty  blows  of  the  knout 
are  replaced  by  fifty  lashes. 

The  great  rigor  of  this  penal  system  lays  in  the  power  given  the 
"  ;e  to  accumulate  various  punishments  for  the  same  case. 
?his  code  contains  nothing  respecting  criminal  procedure  or  the 
organization  of  the  courts.  The  systems  in  force  in  Russia  are  those 
instituted  by  Catherine  II.  Any  modifications  which  may  have  been 
made  since  her  time  are  rather  in  the  form  than  the  spirit  of  the  law. 

A  criminal  court  exists  in  the  capital  of  every  province,  which  is 
composed  of  a  president,  named  by  the  nobility ;  of  a  ccransellor,  named 
by  the  government ;  of  four  other  counsellors  or  assessors,  of  whom  two 
are  named  by  the  nobles,  two  by  the  burghers.t  There  is  also  a  public 
prosecutor,  who  is  charged  to  see  to  the  regularity  of  the  procedure, 
and  who  depends  on  the  minister  of  justice. 

In  the  districts  is  a  tribunal  of  first  instance,  which  judges  both  civil 
and  criminal  affairs.  It  is  composed  of  a  president  and  two  assessors, 
named  by  the  nobles.  A  substitute  (Striaptchi)  takes  the  place  of  the 
procureur. 

There  is  also  a  tribunal  of  police  in  every  district,  (Zemsky  Sand,) 
which,  nevertheless,  gives  no  definite  judgment,  but  is  charged  with 
the  inquest  of  cases,  and  in  general  with  the  execution  of  the  ordinances 
of  the  penal  courts. 

This  court  consists  of  the  chief  of  police,  (Ispratmik,)  named  by  the 
nobles,  and  of  two  commissioners,  who  formerly  were  named  by  the 
peasants,  but  are  now  named  by  the  nobles. 

The  criminal  courts  of  the  provinces  decide  without  appeal  on  all 
those  persons  who  can  be  decapitated  if  sentenced  to  death.     When 

*  Thins,  councillor  of  state. 

f  If  the  accused  is  a  noble,  the  four  are  named  by  the  nobles. 


judg 


S.  Doc.  68.  105 

the  governor  of  a  province  makes  no  opposition  to  the  sentence,  it  is 
executed ;  in  case  of  opposition,  it  is  brought  before  the  senate.  This 
power  of  the  criminal  courts  of  die  provinces  is  greater  than  that  of  the 
civil  courts,  which  only  judge  in  last  instance  in  affairs  of  over  five  hun- 
dred roubles,  and  an  appeal  is  always  admitted  to  the  senate  when  the 
cause  in  litigation  exceeds  that  amount. 

When  the  person  condemned  to  death  is  a  noble,  the  sentence  can  only 
be  executed  when  confirmed  by  the  senate,  the  council  of  state,  and 
the  emperor.  In  this  case,  the  procedure  is  as  follows :  the  case  goes 
from  the  tribunal  of  first  instance  to  the  section  on  civil  affairs,  \tfiere 
the  same  is  examined  with  the  cooperation  of  the  public  prosecutor. 
It  then  goes  before  the  plenum  of  the  senate,  in  which  the  minister  of 
justice  gives  his  opinion,  after  having  consulted  a  special  commission, 
consisting  of  some  jurists  and  the  prosecutor  of  the  senate.  The  case 
then  goes  before  the  council  of  state,  where  it  is  first  examined  by  the 
proper  committee,  and  then  by  the  general  assembly. 

After,  in  this  manner,  seven  stages  of  jurisdiction  are  passed,  the 
affair  is  laid  before  the  emperor  for  final  action. 

The  procedure  is  documentary,  the  right  of  defence  not  recognised, 
but  the  accused  can  present  a  petition  to  the  court  through  a  sort  of 
agent,  who  has  not  the  consideration  or  position  of  counsel.  This  pe- 
tition is  not  necessary,  but  facultative  only,  and  the  accused  can  even 
be  sentenced,  without  having  personally  appeared  before  the  court, 
after  having  been  examined  by  the  police  court  of  the  district. 


THE  PENAL  CODE  OF  TURKEY. 

Another  absolute  State,  Turkey,  has  also  a  code  which  was  pro- 
mulgated before  the  one  just  spoken  of.  It  is  one  of  the  most  curious 
that  exists,  containing  in  fourteen  small  articles  all  the  dispositions  of 
penal  law  for  that  country.  It  depends  upon  a  kind  of  constitution  or 
charter  called  "  Hatti  Sheriff."  The  present  sultan  accords  in  this  act 
equality  before  the  law,  without  any  particular  parliamentary  right. 

The  code,  which  is  the  continuation  of  it,  commences  with  the  re- 
cognition of  the  equality  of  all  before  the  law.  Besides  this  there  are 
no  general  principles  laid  down,  the  fourteen  articles  containing  four- 
teen special  cases  of  punishable  actions  with  their  penalties.  Article 
first  treats  of  capital  crimes ;  article  second,  of  high  treason ;  article 
third,  of  libel ;  article  fourth,  of  theft ;  articles  fifth  and  sixth  of  bribe- 
ry ;  article  seventh,  of  infidelity  of  officers  and  agents  of  govern- 
ment ;  article  eighth,  of  refusal  of  imposts ;  article  ninth,  of  assault ; 
article  tenth,  of  want  of  respect  to  the  government  and  its  agents ; 
article  eleventh,  of  highway  robbery  and  violence ;  article  twelfth,  of 
conduct  of  masters  towards  their  subordinates ;  article  thirteenth  gives 
exemplary  punishments  of  superior  officers  of  state  who  are  guilty  of 
abuse  of  their  functions,  and  forbids  their  being  concerned  in  other 
business ;  article  fourteenth  forms  the  conclusion  of  the  code,  and  con- 
tains the  maxim  that  all  subjects  are  equal  before  the  law. 

This  code  distinguishes  two  kinds  of  offences,  those  of  words  and 
those  of  deeds.     He  who  excites  by  words  to  revolt  is  punished  with 
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death.  He  who  by  words  or  deeds  injures  another,  is  judged  by  the 
council  of  justice  in  Constantinople,  and  the  local  councils  in  the  pro- 
vinces, and  punished  with  imprisonment,  of  long  or  short  duration. 
Theft  is  punished,  "  because  his  highness  the  sultan  has  abstained  from 
stealing."  The  punishment  of  theft  is  restitution  of  the  stolen  object, 
exile  for  a  year,  and,  when  the  thief  is  a  functionary  of  the  govern- 
ment, removal  from  office. 

The  accepting  a  bribe  by  a  public  officer  is  forbidden,  because,  as 
the  law  adds,  "  all  officers  are  sufficiently  remunerated."  The  pun- 
ishnynt  is  removal  from  office  and  hard  labor  for  three  years.  It  the 
officer  is  employed  by  the  government,  he  is  sentenced  to  the  galleys ; 
and,  if  an  officer  of  finance,  is  punished  with  five  years  at  hard  labor. 

The  persons  who  are  charged  with  the  receipts  and  payments  of  the 
empire  must  render  an  account  yearly,  which  must  be  revised  by  the 
council  of  justice.  In  case  of1  a  deficit,  the  officer  is  compelled  to  re- 
fund the  same,  and  loses  his  office. 

There  are  three  kinds  of  authority :  justice,  exercised  by  the  court, 
Imam;  police,  exercised  by  the  mochirs,  charged  with  the  preservation 
of  good  order ;  and  the  authority  of  the  mouhassiis,  charged  to  levy  the 
imposts  and  to  send  them,  at  proper  periods,  to  the  minister  of  finance  at 
Constantinople.  These  three  authorities  must  harmonise  with  each 
other.     In  case  of  discord  "  the  one  in  the  wrong  shall  be  punished." 

Those  who  refuse  to  pay  the  taxes  on  their  property,  are  punished 
with  imprisonment ;  those  who  resist  with  weapons  are  punished  with 
hard  labor  for  three  years.  If  a  wound  is  caused  thereby,  with  hard 
labor  for  five  years,  and  to  payment  of  the  costs  of  healing  the  person. 
If  he  dies,  capital  punishment  is  inflicted. 

He  who  attacks  another  with  weapons,  is  punished  with  hard  labor 
for  a  year ;  if  a  wound  is  given,  the  penalty  is  hard  labor  for  three 
years,  and  if  death  follows  capital  punishment  is  inflicted. 

Robbery  is  punished  with  seven  years  hard  labor. 

Immodesty  and  insubordination  are  punished  with  "  a  penalty  cor- 
responding to  the  offence." 

Certain  high  officers,  like  the  mouhassits,  the  hakims,  and  the  military 
governors,  receive  "  exemplary  punishments"  when  guilty  of  infrac- 
tion of  these  laws. 

This  code  is,  as  will  have  been  observed,  for  officers  of  the  gov- 
ernment rather  than  for  individual  subjects.  As  may  be  imagined,  the 
old  usages  and  system  of  punishment  continue  in  force  with  it.  The 
whole  substance  of  it  has  been  given. 


THE  PENAL  CODE  OF  BELGIUM. 

In  Belgium,  the  French  penal  codes  are  in  vigor;  nevertheless,  a  bill 
for  a  new  system  of  penal  laws  is  now  pending  before  the  chambers. 

In  1848,  a  commission  was  named  by  the  minister  of  justice,  which 
was  charged  with  the  preparation  of  a  new  penal  code.  In  the  fol- 
lowing year  a  commission  was  named  for  revising  the  code  of  penal 
procedure.  The  first  named  commission  has  prepared  a  project,  con- 
sisting  of  two  books,  the  one  general,  the  oti&t  special*  which  was  laid 
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before  the  chambers,  and  a  commission  named  by  them  made  a  report 
on  the  same,  in  the  sitting  of  the  2d  of  July,  1851.  The  discussion 
was  adjourned  to  the  next  session,  when  the  amended  project  was 
adopted.  A  report  on  the  same  has  just  been  laid  before  the  senate, 
(24tn  of  March,  1852,)  prepared  by  the  commission  named  by  that 
body,  which  proposes  some  unimportant  modifications. 

These  reports,  which  include  only  the  general  principles  of  criminal 
law,  being  the  first  book,  differ  from  the  French  code,  in  respect  to  the 
principles  of  the  punishments  and  their  effects,  and  also  in  respect  to 
criminal  attempts,  repetition,  and  accumulation  of  offences  and  crimes. 
The  peine  afflictive  et  tn/amante  is  abolished. 

The  penalties  of  transportation,  branding,  general  confiscation,  pil- 
lory, banishment,  civic  degradation,  and  mutilation,  in  case  of  parricide, 
are  abolished. 

Punishment  of  death  is  abolished  for  political  offences,  imprisonment 
in  a  fortress  for  twenty  years  taking  its  place. 

The  following  are  the  punishments  proposed :  death ;  hard  labor  for 
life,  or  for  a  term  of  from  ten  to  fifteen,  or  fifteen  to  twenty  years ;  im- 
prisonment in  a  fortress  (detention)  from  five  to  ten  or  from  ten  to  fifteen 
years  ;  confinement  from  five  to  ten  years. 

These  four  penalties  are  regarded  as  criminal  punishments  (peine* 
criminette*.) 

The  punishments  which  are  not  peine*  crimineUe*,  are :  confinement 
for  at  least  eight  days,  and  for  police  offences  not  more  than  seven 
days ;  fine,  for  crimes  and  misdemeanors,  at  least  twenty-six  francs ; 
and  for  contraventions,  from  one  to  twenty-five  francs;  the  special 
confiscation  of  objects  which  have  been  used  in  the  commission  of  an 
offence  or  have  been  produced  by  the  same. 

Punishments  which  are  common  to  correctional  and  criminal  offences, 
are :  interdiction  of  certain  civil  and  political  rights,  and  the  special 
surveillance  of  the  police,  the  effects  of  which  are  entirely  analogous  to 
those  of  the  French  code  of  1832. 

The  last  modification  of  this  report  in  the  system  of  punishments,  is 
the  introduction  of  the  cellular  system  for  those  condemned  to  hard  la- 
bor and  confinement  in  prisons,  called  mai*ons  de  force  and  maison*  de 
reclusion. 

An  attempt,  according  to  these  reports,  exists  when  the  "  resolution  to 
commit  a  crime  or  misdemeanor  has  been  manifested  by  any  external 
acts,  which  form  a  commencement  of  execution  of  the  crime  or  misde- 
meanor, and  which  have  only  been  suspended,  or  failed  in  their  effect, 
owing  to  circumstances  independent  of  the  will  of  the  author." 

It  is  seen  by  this  that  the  law,  unlike  nearly  all  other  systems,  re- 
cognizes only  one  kind  of  attempt,  and  makes  no  difference  between  a 
direct  or  indirect  attempt. 

The  Belgian  law,  unlike  the  French,  does  not  inflict  the  penalty  of 
the  consummated  offence,  but  with  the  "  punishment  immediately  infe- 
rior to  that  inflicted  for  the  crime  itself."  Nevertheless,  for  misdemea- 
nors, the  rule  of  the  French  code  is  observed,  the  punishment  being 
inflicted  only  in  cases  specially  laid  down  in  the  law. 

In  respect  to  accumulation  of  different  offences,  the  Be\^«xA<^^&s&> 
has  introduced  the  principle  of  the  Roman  \aw,\iia\.\)aa  greater  ^ssa&fc- 
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ment  suspends  the  lesser,  (poena  major  ahsorbel  mmorem,)  nevertheless, 
this  principle  is  only  applicable  to  crimes ;  for  in  cases  of  several  con- 
traventions, the  punishment  is  pronounced  for  each ;  in  case  of  cumu- 
lation of  misdemeanors,  with  one  or  more  contraventions,  the  fine  is 
paid  for  each,  and  the  punishment  of  correctional  confinement  ab- 
sorbs that  of  police  imprisonment.  In  case  of  several  misdemea- 
nors, the  punishments  are  inflicted  for  each;  nevertheless,  without 
exceeding  the  double  of  the  maximum  of  the  severest  penalty.  When, 
however,  a  crime,  and  one  or  several  misdemeanors  or  contraventions, 
are  committed,  the  punishment  for  the  crime  alone  is  inflicted. 

The  report  to  the  senate  proposes,  as  an  amendment  to  this,  that  the 
punishment  pronounced  for  several  crimes  can  be  increased  for  five 
years  over  the  ordinary  term  of  punishment,  when  one  of  these  crimes 
has  for  penalty  hard  labor,  or  confinement  or  reclusion.  By  "  severest 
penalty"  is  understood  that  of  which  the  duration  is  the  longest;  when 
they  are  for  the  same  term,  that  of  hard  labor  and  reclusion  are  regarded 
as  severer  than  confinement  in  a  fortress. 

Touching  complicity,  there  are  some  important  changes.  The  ac- 
complice to  a  cnme  being  punished  with  a  penalty  immediately  infe- 
rior to  the  punishment  which  would  have  been  pronounced  if  he  were 
the  perpetrator  of  the  same.  The  punishment  for  complicity  to  a  mis- 
demeanor can  never  exceed  two-thirds  of  the  punishment  of  the  perpe- 
trator. The  following,  however,  are  considered  as  accomplices  to  a 
crime  or  misdemeanor :  those  who  have  given  instructions  to  commit 
the  same ;  those  who  have  procured  weapons,  instruments,  or  other 
means  which  have  served  for  the  offence,  knowing  that  they  were  to 
serve  for  the  same ;  those  who  knowingly  have  aided  or  assisted  the 
author  or  authors  of  the  crime  or  misdemeanor  in  the  actions  which 
have  prepared,  or  facilitated,  or  consummated  the  deed. 

Concerning  repetition  (recidive)  there  are  but  few  modifications  from 
the  French  system.  The  punishment  for  the  repetition  of  an  offence 
is  pronounced  in  case  of  a  previous  criminal  or  correctional  punishment 
Whoever  has  been  condemned  to  a  criminal  punishment,  or  to  a  cor- 
rectional imprisonment  of  more  than  six  months,  and  commits  after- 
wards a  misdemeanor,  can  be  punished  by  a  penalty  double  to  the 
maximum  of  the  punishment  of  the  misdemeanor.  He  can  also  be  con- 
demned to  surveillance  of  the  police  from  five  to  ten  years. 


THE  PENAL  LAWS  OF  HOLLAND. 

In  Holland  the  French  code  pencil  is  also  adopted,  and  is  still  in  force; 
nevertheless,  action  has  been  taken  in  the  legislative  bodies  on  this  sub- 
ject, which  will  soon  lead  to  some  reformations. 

In  3839,  the  first  book  of  a  new  penal  code  was  accepted  by  the 
States-General ;  it  was  not  promulgated.  The  most  important  disposi- 
tions of  this  part  of  a  code  which  fixed  the  nature  of  offences  and  the 
kinds  of  punishments,  is  the  recognition  of  the  Auburn  penitentiary  sys- 
tem, of  separation  of  the  prisoners  at  night,  and  working  in  common 
and  in  silence  by  day. 
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In  1843  the  Stats  Generavx  discussed  the  second  book — the  special 
portion  of  the  code.  On  this  occasion,  the  question  of  a  penitentiary 
system  was  again  brought  up ;  and  by  a  new  resolution  the  system  of 
solitary  confinement  was  adopted.  On  account  of  this  important  deci- 
sion, the  first  part,  (the  law  of  1839)  was  repealed,  and  a  new  commis- 
sion, named  in  order  to  review  the  bill  of  lo39on  the  bases  of  the  new 
penitentiary  system.  In  1846  this  was  laid  before  the  Stats  Generaux 
and  adopted.  The  second,  or  special  book,  will  soon  be  laid  before 
the  assembly. 

A  new  code  of  penal  procedure  has  been  in  force  since  1839 ;  it  is 
grounded  for  the  most  part  on  the  French  code  of  instruction  criminelle. 


PENAL  LAWS  OF  DENMARK  AND  SWEDEN. 

In  Denmark  there  exists  no  particular  codification  of  penal  laws. 
There  is  a  collection  of  laws  published  in  the  year  1683,  by  Christina 
V.  called  "  Dankselov,"  which  repealed  an  earlier  compilation,  called 
14  Jutsche-Lov,"  introduced  by  Waldemir  II,  in  1241. 

Denmark  holds  the  lowest  rank  among  the  European  States  in  re- 
gard to  the  codification  of  penal  laws. 

Sweden  is  in  a  similar  condition,  there  being  no  separate  codification 
of  penal  laws,  but  a  compilation  of  statutes  published  in  1734. 


PENAL  LAWS  OF  GREECE. 

Greece  has  a  new  penal  code,  promulgated  in  1834.  Governed  by 
a  Bavarian  prince,  the  principles  of  Feuerbach  found  ready  access 
here ;  those  of  the  French  penal  code  are  also  very  generally  recogniz- 
ed. On  account  of  this  union  of  German  and  French  regulations,  the 
different  punishments  are  very  severe,  and  the  laws  are  not  distinguish- 
ed by  those  milder  principles  which  are  accepted  in  the  modern  crimi- 
nal laws  of  Germany,  in  contradiction  to  Feuerbach' s  system.  The 
French  code  of  criminal  procedure  was  introduced  in  this  country  in 
1834. 


THE  PENAL  LAWS  OF  PORTUGAL. 

The  first  collection  of  penal  laws  in  Portugal  was  published  under 
Alphonse  V,  in  1481 ;  it  was  based  on  the  Spanish  compilation  of  laws, 
called  Las  Siete  Partidas.  Other  compilations  followed  during  the 
reigns  of  Phillippe  II  and  Emmanuel,  '(1777.)  This  last,  with  many 
edicts  and  statutes  of  later  dates,  form  the  basis  of  the  actual  penal  leg- 
islation of  this  country.  The  French  code  of  penal  procedure  was  in- 
troduced in  1837.     • 
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THE  PENAL  CODE  OF  SPAIN . 

Spain  has  had  a  penal  code  since  the  year  1848.  Before  that  time 
the  penal  legislation  in  this  country  was  in  a  very  confused  state.  The 
oldest  monument  of  Spanish  jurisprudence  is  the  so  called  "  Fuero 
Juzgo"  of  the  8th  century.  This  was  followed  by  a  compilation  pub- 
lished in  the  year  1265—"  Las  Siete  Partidas,"  and  in  1556,  a  new 
collection  of  Spanish  laws  was  given  out,  entitled  "  Recapilacion  de  las 
Leyes  de  Espana."  This  new  penal  code  contains  the  principles  laid 
down  in  these  compilations,  expressed  carefully  and  laconically ;  the 
last  compilation  of  the  year  1808  being  more  particularly  the  basis  of  it. 

The  circumstances  which  aggravate  or  extenuate  a  crime  are  speci- 
ally enumerated  in  this  code,  which  is  a  peculiarity  of  it  worthy  of  par- 
ticular remark — the  aggravating  circumstances  depend  generally  cm 
grounds  personal  to  the  criminal.  The  judge,  when  these  occur,  can 
condemn  to  a  punishment  equal  to  the  maximum,  but  not  over,  as  in 
the  French  code. 

The  circumstances  which  aggravate  an  offence  are  the  following : 
when  the  offender  is  an  ascendant,  descendant,  brother,  or  sister,  or  of 
the  same  grade  of  relationship  by  marriage,  or  spouse  of  the  injured 
person ;  when  the  offence  has  been  committed  in  consequence  of  bribe, 
promise  or  recompense ;  when  with  premeditation,  craft,  fraud,  or  dis- 
guise ;  when  with  abuse  of  power  or  trust,  or  employment  of  means  to 
render  the  injured  person  helpless ;  when  with  usurpation  of  the  char- 
acter of  a  public  officer,  if  in  order  to  commit  another  offence ;  when 
committed  on  the  occasion  of  a  fire,  shipwreck,  or  other  calamity  ; 
when  with  the  help  of  armed  men,  or  of  those  who  can  assure  impunity 
for  the  time  being ;  when  by  night,  or  in  isolated  places ;  when  "with 
offence  against  the  authorities  or  their  residence,  or  in  a  house  of  wor- 
ship, or  consecrated  place,  when  with  contempt  for  the  consideration 
due  to  the  injured  persons,  on  account  of  their  dignities,  age  or  sex,  or 
in  their  house ;  when  by  means  of  force,  false  keys,  or  escalade,  or  with 
prohibited  weapons.  Lastly,  circumstances  analogous  to  the  above 
named  are  included  in  this  category. 

The  extenuating  circumstances  are  the  following:  when  the  guilty 
person  is  under  eighteen  years  of  age ;  when  he  had  not  the  intention 
to  cause  ail  the  evil  which  he  has  produced ;  when  he  was  provoked 
or  menaced  by  the  injured  party ;  wnen  he  avenges  an  injury  or  insult 
to  him  or  his  relations ;  when  in  a  state  of  inebriation  which  is  not 
habitual  to  him,  and  which  does  not  date  from  before  the  project  to 
commit  the  offence ;  when  in  a  state  of  anger  or  great  mental  excite- 
ment. 

From  these  cases  are  to  be  distinguished  those  in  which  there  is  no 
punishment. 

Are  not  punished :  children  under  nine  years  of  age ;  children  be- 
tween the  ages  of  nine  and  fifteen  years,  who  have  acted  without  dis- 
cernment ;  those  who  are  attacked  in  their  honor,  property,  or  relations, 
and  defend  the  same.  The  condition  in  this  last  case  is,  that  the  attack 
be  unprovoked,  and  that  the  limits  of  defence  be  not  exceeded ; #  those 

•  This  condition  was  established  in  the  old  Roman  law  ;  a  very  significative  expression. 
conUinM  this  idea:  "modtromtn  incuipotoe  tuteloe."  • 
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who  are  excited  to  the  same  by  an  irresistable  power  peculiar  to  them- 
selves, or  by  an  invincible  fear  of  a  great  injury ;  and  whoever  per- 
forms a  duty  or  executes  a  legal  order. 

The  punishments  of  this  code  are,  death ;  loss  of  liberty ;  degradation  ; 
fine.  The  endeavor  to  render  the  punishments  divisible,  according  to 
the  theory  of  Bentham,  and,  where  tne  nature  of  the  punishment  allows, 
to  establish  as  many  grades  as  possible,  is  characteristic  to  this  code. 
Capital  punishment  is  executed  in  public  on  a  day  which  is  neither  a 
feast-day  of  the  church  nor  of  the  nation.  The  criminal  is  clad  in  a 
black  mantle,  and  drawn  in  a  cart  to  the  place  of  execution,  accompa- 
nied by  a  public  crier,  who  repeats  the  sentence  in  a  loud  voice ;  the 
manner  of  execution  is  by  the  garotte,  or  strangulation  by  means  of  the 
tightening  of  an  iron  band,  which  passes  round  the  neck ;  it  is  aggra- 
vated for  the  parricide  and  for  the  regicide ;  in  the  last  case  the  crimi- 
nal is  mounted  on  an  ass,  and  led  to  the  place  of  execution;  he  is  clad 
in  a  yellow  mantle  and  cap,  both  spotted  with  red.  The  execution  of 
the  regicide  takes  place  at  the  same  hour  of  the  day  as  the  commission 
of  the  crime.  After  the  execution,  the  body  is  exposed  till  one  hour 
before  nightfall.*  The  body  is  given  to  the  family,  but  not  to  the  wife 
of  the  criminal,  if  she  is  with  child, — -nor,  in  such  case,  is  the  sentence 
even  communicated  to  her. 

The  fine  must  correspond  to  the  means  of  the  person  condemned. 
In  case  of  insolvability  one  dvro  (dollar)  counts  as  one  day  of  imprison- 
ment. 

Criminal  attempt  is  a  direct  commencement  of  execution,  by  external 
acts,  the  realization  of  which  is  hindered  by  causes  independent  of  the 
will  of  the  author;  the  punishment  is  two  degrees  inferior  to  that  of  the 
perpetrator. 

Accomplices  are  those  who  co-operate  in  the  execution  of  a  punisha- 
ble action,  by  acts  simultaneous  or  anterior  to  the  offencfe ;  and  those 
who  give  asylum  to  a  criminal,  or  co-operation  to  his  flight,  when  he 
is  not  a  relation.  In  these  last  two  cases  an  exemption  is  admitted  in 
favor  of  near  relatives  of  the  criminal.  The  punishment  of  the  accom- 
plice is  one  grade  lighter  than  that  of  the  principal  offender. 

By  an  ordinance  of  the  month  of  April,  1852,  the  provisions  of  the 
penal  code  concerning  political  crimes,  and  concerning  the  competency 
of  courts  for  the  trial  of  offences  of  the  press,  were  altered. 

The  jury  is  abolished  for  all  kinds  oi  political  offences,  and  the  cor- 
rectional courts  decide  on  the  same  in  first  instance,  and  the  royal  court 
of  appeals  in  second  instance.  Exceptionally,  a  jury  decide  in  affairs  of 
the  press,  but  it  is  a  newly  organized  jury,  which  is  composed  of  the 
notaoles,  and  those  paying  the  greatest  taxes. 

Misdemeanors  against  the  king  are  punished  with  imprisonment  from 
one  to  six  years,  and  with  fine  of  from  20,000  to  60,000  reals.  The 
person  condemned  for  the  same  is  declared  incapable  of  holding  office, 
or  of  wearing  a  decoration. 

A  misdemeanor  against  the  royal  family  is  punished  with  imprison- 
ment from  six  months  to  two  years,  and  fine  from  10,000  to  30,000  • 

*  Morino,  who,  as  is  well  known,  made  an  attempt  on  the  life  of  the  queen,  in  February 
1852,  was  the  first  person  in  Spain  who  incurred  this  penalty  *,  hft  ^w«*  wtftcaNsAm^aa  xaasv- 
ner  described  above. 
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reals,  and  with  temporary  suppression  of  functions,  honors,  and 
decorations. 

Misdemeanors  against  the  security  of  the  State,  or  public  order,  are 
punished  with  imprisonment  from  one  month  to  three  years,  and  with 
fine  from  5,000  to  25,000  reals. 

This  decree  contains,  besides,  new  provisions  concerning  the  press, 
and  the  conditions  required  to  become  an  editor.  He  must  be  twenty- 
five  years  old,  domiciled  for  one  year  in  the  place  where  the  journal  is 
published,  in  full  possession  of  all  civil  and  political  rights,  and  pay 
2,000  reals,  or  in  the  provinces  a  smaller  sum,  direct  taxes.  Besides, 
the  editor  must  deposit  caution  money,  which,  in  Madrid,  must  be 
120,000  reals,  and  in  the  provinces  proportionally  lower. 

A  last  regulation  of  this  decree  is,  that  misdemeanors  against  the 
king,  the  royal  family,  religion,  and  the  security  of  the  State,  and 
against  foreign  sovereigns,  shall  be  judged  by  the  supreme  court, 
which  consists  of  at  least  nine  members. 


CONCLUSION. 

Having  thus  given  the  history  and  present  condition,  more  or  less 
developed,  of  penal  legislation  in  the  principal  countries  of  continental 
Europe,  it  remains  to  pass  in  review  some  of  its  marked  features  and 
distinctive  points  of  interest. 

While  much  that  has  been  given  can  be  of  little  practical  use  in  the 
United  States,  and  is  only  matter  of  curious  detail,  there  remains, 
nevertheless,  much  to  remark  that  is  interesting  and  instructive. 

The  first  thing  that  strikes  the  attention  in  the  study  of  the  penal  le- 

K*  lation  of  Europe,  is  the  tendency  to  codification,  of  which  tne  result 
3  been  to  give,  in  a  precise  and  laconic  form,  in  plain  and  ordinary 
language,  within  reach  of  the  understanding  and  resources  of  every 
citizen,  the  definitions  of  actions  that  call  for  punishment,  and  the 
punishment  fixed  for  every  forbidden  act. 

The  difficulty  of  administering  laws  which  dated  centuries  back,  and 
which  were  intended  for  a  totally  different  state  of  society  and  stage 
of  civilization,  of  adapting  to  the  wants  of  the  times  the  crude  and  un- 
digested mass  of  edicts,  ordinances,  and  statutes  which  each  succeed- 
ing reign  had  added  to  their  legislation,  and  the  continual  and,  in  this 
condition  of  the  laws,  necessary  encroachments  of  the  judge  in  inter- 
pretation of  the  law  on  the  functions  of  the  legislator — these  difficulties, 
of  which  one  sees  in  England,  at  this  day,  ample  proof,  have  caused 
most  of  the  governments  of  Europe  to  endeavor  to  introduce  order  and 
regularity  in  this  legislative  chaos,  by  reducing  to  a  system,  in  con- 
formity with  the  wants  and  condition  of  the  people  and  the  spirit  of  the 
age,  the  vast  collection  of  laws  and  usages  which  in  these  countries 
had  served  rather  to  perplex  than  to  simplify  the  course  of  justice. 

The  condition  of  law  in  England,  in  comparison  to  those  States  of 
Europe,  France  for  example,  which  have  codes,  shows  very  strikingly 
the  disadvantages  attending  the  administration  of  justice  in  those  coun- 
tries which  have  no  precise  toritten  authority  to  guide  the  judge  or  to  in- 
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form  the  people ;  the  extreme  technicality  and  irregularity  of  the  law, 
the  unnecessary  difficulties  which  attend  the  obtaining  of  justice,  the 
expense  or  tedious  length  of  litigation,  the  uncertainty  of  issue,  and  the 
delay  of  decision,  are  well  known  to  all.  The  business  of  the  judges 
seems  rather  to  discover,  not  how  the  evil  which  has  occurred  may 
best  be  remedied,  but  in  what  manner  it  is  probable  that,  in  a  very 
different  state  of  society,  the  matter  would  have  been  ordered ;  and 
their  great  rule  to  be,  that  whatsoever  has  been  done  by  the  preceeding 
judges  should  be  done  by  succeeding  ones. 

Owing  to  this  long-continued  system  of  having  special  enactments 
for  everything,  the  multitude  of  laws  added  to  the  statute  book  is 
almost  incredible,*  and  a  simple  manual  for  a  justice  of  the  peacet  con- 
tains one  hundred  times  the  number  of  pages  employed  to  express  all 
the  laws  of  the  penal  code  of  France. 

The  initiative  of  this  great  measure  of  codification  is,  as  all  the  world 
knows,  due  to  France.  Not  one  of  the  least  of  the  great  reforms  with 
which  the  revolution  endowed,  not  France  alone,  but  the  world,  per- 
haps the  greatest  was  the  formation  of  its  codes. 

I  have  given  hthe  codes  relating  to  criminal  law  in  France  in  de- 
tail, and  at  the  head  of  this  work,  because,  in  the  first  place,  in  what 
regards  penal  law,  it  is,  historically  speaking,  the  first  great  system  of 
laws  in  which,  at  least  partially,  the  spirit  of  modern  civilization  is  re- 
cognized ;  and  in  what  concerns  the  procedure,  it  is  the  first  liberal 
work,  and  stands,  in  this  respect,  at  the  head  of  all. 

The  French  penal  law  forms,  too,  a  central  point  for  criminal  law ; 
for,  as  respects  codification,  it  has  long  been  regarded  as  the  com- 
pletest,  the  most  systematic,  and,  at  the  same  time,  the  simplest ;  all 
the  principles  of  penal  law  are,  besides,  better  brought  within  the  ca- 
tegories ot  the  penal  code.  Hence,  having  been  given  with  some  pre- 
cision, great  detail  in  respect  to  others  of  which  mention  has  been 
made,  and  which  are  more  or  less  founded  upon  it,  become  necessary. 

The  criminal  law  of  France  has  had  the  most  marked  influence  on 
the  many  codes  which  have  sprung  into  existence  during  this  cen- 
tury. Nearly  all  have  observed  the  division  of  offences  of  the  French 
code,  not  so  much,  however,  to  give  a  definition  of  crimes  by  this  divi- 
sion, as  to  fix  the  competency  of  the  courts  of  criminal  justice.  While, 
however,  France  still  stands  at  the  head  of  Europe  in  the  liberality  of 
its  system  of  procedure,  other  States  have,  it  must  be  admitted,  im- 
proved upon  its  code  of  penal  law. 

The  tendency  to  give  definitions  which  shall  include  all  circum- 
stances, leaving  as  little  as  possible  to  the  appreciation  of  the  judge, 
and  the  preponderance  of  infamous  punishments,  are,  perhaps,  among 
the  most  striking  features  of  the  codes  which  have  been  given,  or  of 
which  mention  has  been  made  in  the  preceding  pages. 

As  regards  punishment  of  loss  of  liberty,  it  will  have  been  observed 
that  there  are  more  numerous  gradations  than  in  our  own  laws,  and 
that  there  is  great  difference  of  opinion  on  the  subject  of  the  peniten- 
tiary system,  which  in  several  States  is  still  a  pending  question. 

*  Ten  thousand  acts  were  passed  during  the  reign  of  Geoige  \\\.  *\oto&. 
t  Burns'  Justice. 
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The  influence  of  aggravating  and  extenuating  circumstances  is  wor- 
thy of  special  attention.  In  France  it  has  become  of  more  importance 
since  the  year  1832,  when  it  was  decided  to  diminish  the  severity  of 
the  punishments  without  altering  the  system  of  penalties  established  by 
the  code.  In  some  codes  no  mention  is  made  of  them ;  in  others  they 
have  a  subordinate  importance.  In  Spain  alone  the  circumstances 
which  aggravate  or  extenuate  an  offence  are  given  with  precision.  The 
theories  of  Feuerbach  on  this  subject,  as  given  in  the  codes  of  Bavaria 
and  Baden,  are  worthy  of  particular  attention. 

The  punishments  inflicted  by  the  French  penal  code  are  more  se- 
vere than  in  most  of  the  modern  codes  of  civilized  Europe ;  and  the 
more  humane  provisions  concerning  the  punishments  for  criminal  at- 
tempts, complicity,  &c.,  of  these  codes  caanot  but  be  considered  as 
improvements  on  the  rigorous  prescriptions  of  the  code  penal,  where  the 
attempt  is  punished  with  the  same  penalty  as  the  consummated  crime, 
and  all  those  who  participate  in  an  offence  are  commonly  punished 
without  any  regard  to  the  grade  of  co-operation  which,  in  many  States, 
as  we  have  seen,  is  a  subject  of  special  consideration  in  deciding  on 
the  punishment. 

In  penal  procedure  France  stands  at  the  head  of  continental  Europe, 
as  has  before  been  remarked.  While  her's,  however  it  may  be  called 
the  most  perfect  system  existing,  it  cannot  be  said  to  have  the  merit  of 
simplicity,  and  in  liberality  is  far  behind  that  of  the  United  States  and 
of  England,  where  the  penal  procedure  is  intimately  connected  with 
the  national,  moral,  and  religious  opinions  of  the  people.  In  England 
it  is  eminendy  traditional  in  its  character,  and  is  the  result  of  the  nar 
tional  conviction,  while  that  of  France  emanated  purely  from  govern- 
mental authority. 

Political  obstacles  have  prevented  the  introduction  of  the  judicial 
institutions  of  France  into  other  countries,  in  most  of  which  the  pro- 
ceedings are  by  writing,  the  trial  secret,  and  the  jury  is  seldom  compe- 
tent, and  almost  never  so  in  respect  to  political  crimes. 

Among  the  peculiarities  of  tnis  system  of  procedure,  it  may  be  re- 
marked that  there  is  no  grand  jury,  but  in  its  place  an  examining  ma- 
gistrate, clothed  with  extraordinary  and  despotic  powers ;  that  personal 
freedom  and  the  inviolability  of  the  domicile  are  not  secure  against  the 
arbitrariness  of  this  officer,  on  whose  will  alone  it  depends  to  imprison 
an  individual  suspected  of  guilt,  or  to  search  his  house ;  that  the  pre- 
liminary examination  is  secret,  and  no  counsel  for  the  defendant  admit- 
ted; that  in  most  of  the  European  States  there  is  at  each  court  of  justice 
an  officer  specially  appointed  by  government  for  the  prosecution  of 
offences  which  have  generally  a  public  character,  the  prosecution  of 
which  does  not  depend  on  the  will  of  the  injured  party ;  the  functions 
of  this  officer  being  to  demand  the  institution  of  judicial  proceedings 
against  the  offender,  in  which  the  examining  magistrate  interposes  to 
explain,  during  the  trial,  the  ground  on  which  the  complaint  rests ;  and, 
lastly,  to  see  to  the  execution  of  the  judgment.  It  will  have  been  ob- 
served that  the  jury  decide  only  in  the  exceptional  courts,  and  are  not 
competent  for  misdemeanors;  the  majority  of  judgments  emanating 
from  a  countless  body  of  judicial  officers.  In  France  even,  the  jury 
are  no  longer  competent  for  offences  of  the  press,  they  have  no  law  of 
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evidence,  but  decide  according  to  moral  conviction,  as  do  the  judges 
in  those  States  in  which  the  Prussian  code  of  procedure  is  adopted 

The  decision  of  the  jury  is  by  a  majority  of  voices,  they  do  not  an- 
swer guilty  or  not  guilty,  but  admit  or  deny  certain  facts  which  form 
the  elements  of  a  legal  offence,  and,  at  the  same  time,  decide  concerning 
aggravating  circumstances,  while  the  judge  decides  on  the  point  of  ex- 
tenuating circumstances.  It  is  also  worthy  of  remark  that  the  questions 
for  the  jury  to  decide  are  formed  by  the  judge  after  having  heard  the 
testimony. 

A  great  want  of  confidence  in  the  testimony  of  witnesses  is  also  to 
be  observed  in  their  system  of  procedure ;  certain  classes  of  persons 
are  not  allowed  to  bear  witness,  either  on  account  of  their  relationship 
to  one  of  the  parties,  or  on  account  of  their  antecedents.  The  witnesses 
are  heard  separately,  and  the  questions  can  only  be  put  to  them  through 
the  judge. 

The  counsel  for  the  prisoner  has  the  last  word  in  the  French  courts, 
and  in  those  where  the  French  code  of  penal  procedure  has  been 
adopted. 

Special  police  courts  exist  in  all  the  States  of  Europe,  which  give 
judgment  in  contraventions,  the  characteristic  of  this  grade  of  offence 
being  that  the  violation  of  the  law  is  punished  rather  than  the  criminal 
intention. 

In  many  States  the  courts  have  three  instances*  in  others  two.  In 
those  States  having  this  last  number  there  is  a  court  of  cassation,  which 
is  not,  properly  speaking,  a  court  of  appeal,  but  decides  only  in  case 
of  material  or  formal  violation  of  the  law,  as  in  England  a  writ  of  eiror 
is  brought  before  the  house  of  lords.  Appeal  can  only  be  made  from 
the  decision  of  police  and  correctional  courts. 

Many  other  points  worthy  of  attention  might  be  enumerated,  but 
they  will  have  Deen  observed  in  perusing  the  preceding  pages.  Now 
that  the  question  of  the  revision  ot  the  penal  laws  of  the  United  States 
has  been  brought  before  our  legislative  bodies,  the  course  pursued  by 
other  States,  in  the  formation  of  their  codes  and  systems  of  criminal 
law,  and  the  results  arrived  at,  may  well  merit  the  attention  of  our 
legislators. 
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[No.  48.]  Legation  of  the  United  States, 

Paris,  December  8,  1853. 

Sir  :  I  have  the  honor  to  transmit  to  you,  herewith,  a  memoir  which 
I  have  prepared  on  the  administrative  changes  in  France  since  the 
revolution  of  1848  to  the  close  of  the  last  session  of  the  corps  legis- 
latif,  accompanied  by  details  concerning  the  principal  departments  of 
administration  of  this  country.. 

Other  and  more  pressing  occupations  have  prevented  my  giving  this 
document  the  completeness  which  I  had  intended,  but  I  will  no  longer 
delay  communicating  it  to  you,  believing  that  it  will  be  found,  never- 
theless, to  contain  information  of  interest  to  you  which  may  be  useful 
to  the  department. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

H.  &  SANFORD. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


MEMOIR. 


I. 

The  public  powers  in  1847,  1848,  and  1852. 

The  first  session  of  the  legislative  body  of  the  French  empire  was 
terminated  on  the  28th  May  last,  and  the  new  system  may  now  be 
considered  as  established.  It  differs  in  too  many  points  from  all  the 
preceding  governments  not  to  be  found  worthy  of  deep  investigation, 
not  with  regard  to  its  political  bearings — these  are  too  well  known — 
but  with  regard  to  the  consequences  resulting  from  its  establishment  in 
the  direction  of  the  affairs  of  the  country. 

The  changes  introduced  into  the  government  and  administration  of 
France  by  recent  political  events  have  been  of  the  deepest  moment 
On  the  first  of  January,  1848,  this  country  was  governed  by  a  consti- 
tutional king.  On  the  1st  of  January,  1849,  a  sovereign  assembly 
gave  laws  to  a  republic,  and  limited  the  prerogatives  of  tne  executive 
power  and  of  the  president.  On  the  first  of  January,  1852,  this  power- 
ful assembly  had  disappeared,  and  the  president  exercised  a  dictator- 
ship which  none  durst  control;  and  on  the  1st  of  January,  1853,  the 
eagle  once  more  surmounted  the  standards  of  imperial  France.  It 
were  needless  to  state  that  these  divers  changes  consisted  only  in  a 
change  of  name.  Each  government,  arising  from  every  successive 
revolution,  was  animated  by  a  different  spirit,  and  of  necessity  created 
^n  administration  according  to  its  own  image. 
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Govermmemt  of  1830. 

The  king,  who  reigned  by  virtue  of  the  charter  of  1830,  shared  hi* 

Ewers  with  two  chambers — the  one  elective,  the  other  appointed  for 

The  former  was  composed  of  four  hundred  and  thirty  deputies, 
elected  every  five  years  by  the  inhabitants  paying  a  certain  amount  or 
taxes.     To  be  an  elector,  it  was  necessary  to  pay  two  hundred  francs 
in  direct  taxes ;  and  to  become  a  deputy,  it  was  requisite  to  pay  five 
hundred  francs  annually. 

The  deputies  every  year  named  their  president,  vice  presidents,  and 
secretaries ;  their  persons  were  inviolable  during  the  session,  and  they 
were  not  liable  to  prosecution  for  opinions  expressed  in  the  chambers. 
Their  functions  were  also  honorary. 

No  laws  could  be  made  without  the  concurrence  of  the  three  political 
powers,  the  king,  the  chamber  of  peers,  and  the  chamber  of  deputies. 

Every  member  of  the  two  chambers,  as  well  as  the  government, 
could  originate  bills ;  and  all  laws  were  discussed  indiscriminately  in 
the  first  place  in  either  chamber,  except  the  budget  of  taxes,  which 
(as  in  England)  was  required  to  be  presented  before  the  chamber  of 
deputies. 

The  king,  or  the  executive  power,  was  represented  in  the  chambers 
by  the  ministers,  who  were,  however,  required  to  be  members,  although 
they  were  almost  always  chosen  from  amongst  the  members  thereof. 

The  constitutional  king  was  inviolable,  his  ministers  only  being 
responsible.  They  could  be  arraigned  by  the  deputies,  and  could  be 
jucfeed  only  by  the  chamber  of  peers.  They  governed  as  long  as  they 
held  the  majority ;  but  when  in  minority,  the  king,  either  in  virtue  of 
his  right,  dissolved  the  chambers,  and  appealed  to  the  country,  which 
decided  either  by  electing  fresh  members,  or  returning  the  same,  or  the 
ministers  simply  resigned  their  functions. 


Constitution  of  1848. 

The  republican  constitution  of  1848  replaced  the  two  chambers  of 
the  constitutional  monarchy  by  one  sole  assembly,  and  the  king  by  a 
president,  elected  for  four  years.  Every  Frenchman  twenty-one  years 
of  age  became  an  elector,  without  any  condition  of  fortune,  and  at 
twenty-five  was  eligible  to  the  presidency.  The  president  of  the  re- 
public was  elected  by  the  whole  of  the  citizens.  He  was  responsible, 
as  well  as  his  ministers,  chosen  entirely  by  his  own  will.  The  minis- 
ters supported  the  views  and  government  bills,  either  personally,  or 
through  the  medium  of  special  commissions.  Every  representative  had 
the  right  of  initiative  in  presenting  laws  and  bills  for  discussion,  and 
likewise  received  a  grant  of  twenty-five  francs  a  day.  The  president 
had  not  the  right  of  dissolving  the  national  assembly,  but  his  veto  could 
suspend  it  for  a  certain  period.  He  could  grant  pardons,  but  only  after 
having  consulted  the  council  of  state,  elected  by  the  national  assembly*. 
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Constitution  of  January  14,  1852. 

The  constitution  of  the  14th  of  January,  1852,  in  imitation  of  that  of 
the  year  VIII,  maintained  the  republic  and  appointed  a  responsible  chief, 
elected  for  ten  years.  This  chief,  who  preserved  the  title  of  president  f 
governed  through  the  medium  of  the  ministers,  the  council  of  state,  the 
senate,  and  the  legislative  body.  Like  the  constitutional  king,  he  com- 
manded the  forces  of  the  State,  can  declare  war  and  make  peace,  ne- 
gotiate commercial  treaties,  sanction  and  promulgate  the  laws.  He 
has  also  the  right  of  granting  pardons,  and,  moreover,  according  to 
article  eight  of  the  constitution,  he  alone  can  present  laws  for  discus- 
sion. The  ministers  no  longer  form  a  council,  being  no  longer  united, 
but  each  being  personally  responsible  for  bis  own  respective  acts,  and 
that  only  to  the  chief  of  the  State. 

The  senate  alone  can  impeach  the  ministers,  and  not  the  legislative 
body,  as  hitherto. 

The  legislative  body  is  composed  of  deputies  elected  by  universal 
suffrage,  at  the  rate  of  one  deputy  for  every  35,000  electors,  and  every 
elector  being  eligible.  They  are  appointed  for  six  years,  and  (accora- 
ing  to  article  37)  receive  no  salaries.  They  cannot  present  laws,  (not 
having  the  right  of  initiative,)  but  vote  or  reject  those  presented  by  the 
government.  The  deputies  can  present  amendments,  but  they  cannot 
be  discusssed  by  the  legislative  body  until  they  have  been  allowed  by 
the  council  of  state.  The  tribune  is  abolished,  the  deputies  speak  from 
their  places,  and  the  journals  cannot  publish  the  debates,  but  only  a 
summary  approved  by  the  president  of  the  legislative  body.  The  pre- 
sident and  vice-president  are  named,  for  one  year,  by  the  president  of 
the  republic,  and  the  sittings  are  public. 

In  addition  to  the  elective  assembly  is  the  senate,  composed  of  the 
cardinals,  marshals,  admirals,  and  other  important  personages,  ap- 
pointed by  the  chief  of  the  State.  The  senators,  the  number  of  which 
cannot  exceed  150,  arc  immovable  and  elected  for  life.  Their  duties  are 
gratuitous ;  but  the  president  of  the  republic  can,  by  reason  of  services 
rendered  to  the  State,  or  their  position  as  regards  fortune,  grant  them 
a  personal  indemnity,  which  cannot  exceed  30,000  francs.  According 
to  article  25,  the  senate  is  the  guardian  of  the  fundamental  pact,  and  of  the 
public  liberties.  No  law  can  be  promulgated  without  having  been  pre- 
viously submitted  to  it.  It  has  the  right  of  rejecting  all  laws  contrary 
to  the  constitution,  to  religion,  to  morals,  to  liberty  of  worship,  and  in- 
dividual liberty,  contrary  to  the  principle  of  equality  of  all  the  citizens 
before  the  law,  the  inviolability  of  property,  and  of  the  immovability  of 
the  magistracy.  The  senate  interprets  the  legal  bearings  of  the  articles 
of  the  constitution,  and  can  alone  propose  modifications  therein.  In 
case  of  the  legislative  body  being  dissolved,  the  senate,  in  the  interim, 
is  appointed  by  the  chief  of  the  State  to  provide  for  the  carrying  on  the 
government.  It  is  to  the  senate,  and  not  to  the  legislative  body,  that 
all  petitions  must  be  addressed  by  the  citizens.  The  public  are  not 
admitted  to  the  sittings  of  the  senate,  and  the  journals  are  not  allowed 
to  publish  the  debates. 

The  council  of  state,  whose  duties  will  be  referred,  to  at  a  future  pe- 
riod, draws  up  the  bills  to  be  presented  by  the  government,  as  well  a& 
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the  rules  and  regulations  for  the  public  administration.  It  is  appointed 
to  support  the  discussion  of  these  bills,  in  the  name  of  the  government, 
not  only  before  the  senate,  but  before  the  legislative  assembly.  The 
councillors  appointed  to  address  these  bodies  in  the  name  of  the  gov- 
ernment are  named  by  the  president  of  the  republic 

The  constitution,  as  may  be  seen  in  the  preamble,  had  foreseen 
and  provided  for  the  case  of  its  being  modified.  The  emperor,  ad- 
dressing the  council  of  state,  spoke  as  follows :  "A  constitution  is  the 
work  of  time ;  too  much  latitude  cannot  be  given  for  ameliorations. 
Thus  the  present  constitution  has  fixed  nothing  but  what  it  was  impos- 
sible to  leave  in  a  state  of  uncertainty.  It  has  not  enclosed  within  an 
unapproachable  circle  the  destinies  of  a  great  people ;  but  has  left  open 
a  sufficient  latitude,  in  case  of  any  important  crisis,  to  propose  other 
means  of  safety  than  the  sad  and  disastrous  expedient  of  revolution." 

I  have  already  stated  that  it  is  the  senate  alone  which  can  propose 
any  change  in  the  constitution.  If  the  proposition  is  adopted  by  the 
executive  power,  it  is  made" into  a  law  by  the  senatus  consulte.  Never- 
theless, an  appeal  to  universal  suffrage  is  necessary  whenever  the  mod- 
ifications proposed  attack  the  fundamental  bases  of  the  constitution  as 
laid  down  in  the  proclamation  of  the  2d  December,  1861.  • 

It  is  a  well  known  fact  that,  in  the  same  year,  1852,  the  senate  was 
called  upon  to  put  in  force  its  right,  and  to  propose  a  modification  to 
the  constitution  of  the  14th  January.  When  the  electoral  committees 
had,  by  the  vote  of  the  20th  and  21st  November  previous,  given  their 
sanction  to  the  senatus  consultum  of  the  7th  November,  and  re-established 
the  empire  by  7,824,189  votes  out  of  8,140,660  voters,  it  was  neces- 
sary to  establish  the  fundemental  pact  on  the  same  footing  and  in  ac- 
cordance with  the  new  form  of  government. 

In  fact,  the  senatus  consultum  of  the  25th  December,  1852,  acting  on 
the  interpretation  and  modification  of  the  constitution  of  14th  January, 
1852,  abrogated  the  articles  which  limit  the  duration  of  the  functions 
of  the  chief  of  the  State,  preserving  the  title  of  President  of  the  Repub- 
lic. This  same  senatus  consultum  (article  3)  confers  on  the  emperor 
the  right  of  modifying  the  customs'  duties  whenever  engaged  so  to  do 
by  commercial  treaties,  without  being  obliged  to  consult  the  legislative 
body.  The  emperor  can  ordain  or  authorize  all  works  of  public  utility, 
railroads,  canals,  &c.,  but  in  order  to  grant  a  subsidy,  he  must  consult 
the  legislative  body,  which  still  continues  to  vote  the  taxes.  The 
budget,  also,  is  still  brought  forward,  with  its  different  administrative 
subdivisions  into  chapters  and  articles,  but  is  voted  for  each  separate 
ministry,  so  that  the  government  possesses  the  right  of  modifying  the  re- 

*  The  following  are  the  principal  points  : 

1st.  A  responsible  chief  appointed  for  ten  years. 

2d.  Ministers  dependant  upon  the  executive  power  alone. 

3d.  A  council  or  state,  composed  of  the  most  distinguished  men,  to  prepare  the  laws  and 
maintain  their  discussion  before  the  legislative  body. 

4th.  A  legislative  body  to  discuss  and  vote  the  laws,  appointed  by  universal  suffrage  and  by 
ballot. 

5th.  A  second  assembly,  composed  from  all  the  principal  men  in  the  kingdom,  a  preponder- 
ating power,  and  as  a  guardian  to  the  fundamental  pact  and  the  liberties  of  the  public— (Set 
the  Bulletin  det  Lois  for  the  year  1851,  page  989.) 
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partition  of  the  credits  in  the  different  ministerial  departments.  •  The 
deputies  receive  a  monthly  indemnity  of  2,500  francs,  and  all  the  sen- 
ators a  settlement  of  30,000  francs  each  per  annum. 

It  is  evident  that  every  change  in  the  constitution  has  produced  a 
greater  or  less  variety  of  modifications  in  the  organization  of  the  admin- 
stration.  An  analysis  of  them  will  naturally  be  found  in  the  following 
details,  under  each  respective  branch  of  the  public  service.  But  before 
going  into  these  details,  I  shall  proceed  to  give  a  general  view  of  the 
administration  of  France,  and  to  show  its  peculiar  characteristics. 

Centralization. 

Notwithstanding  the  attacks  to  which  the  system  of  administration 
designated  by  the  title  of  centralization  has  been  exposed,  it  still  enjoys 
general  favor  in  France.  Even  its  adversaries  render  justice  to  the 
principle,  and  acknowledge  the  utility  of  the  whole ;  while  they  only 
attack  its  abuses. 

The  administration  of  France,  in  fact,  has  had  the  rare  advantage  of 
*  being  formed  at  a  time  when  all  was  swept  away  that  could  stand  in  the 
way  of  laying  out  completely  its  different  parts,  and  uniting  them  to- 
gether in  a  logical  order  of  ideas.  The  national  assembly  of  1789 
formed  the  original  bases,  and  succeeding  governments,  whatever  may 
have  been  their  difference,  have  only  had  to  aevelope  and  even  strengthen 
the  principles  already  laid  down  by  their  predecessors. 

The  administrative  centralization  may  fee  defined  as  a  system  of  or- 
ganization which  makes  all  the  public  powers  of  the  kingdom  diverge 
from  a  common  and  single  centre.  It  is  a  hierarchy  of  public  men  and 
government  officers,  having  at  their  head  the  chief  of  the  State,  whether 
under  the  title  of  king,  president,  or  emperor,  whom  they  represent,  and 
of  whom  they  are  the  agents,  from  the  highest  down  to  the  lowest  of- 
ficers of  the  State. 

Ministers. 

The  officers  the  nearest  in  connection  with  the  chief  of  the  State,  those 
whom  he  consults,  and  to  whom  he  directly  transmits  his  orders,  are 
the  ministers.  Under  the  constitutional  regime,  previous  to  the  year 
1848,  they  were  responsible  before  the  chambers,  but  as  the  king  could 
not  put  in  execution  any  public  act  without  being  countersigned  by  a 
minister,  the  will  of  the  latter  necessarily  limited  that  of  the  king. 

The  constitution  of  1852  makes  the  ministers  responsible  only  to  the 
head  of  the  State,  and  consequently  removes  all  difficulties  to  the  exe- 
cution of  his  will,  so  that  a  minister,  in  fulfilling  his  orders,  can  incur 
no  reproach. 

The  number  of  ministers  has  not  always  been  the  same.  During  the 
latter  years  of  the  government  of  July,  and  during  the  republic  of  1848, 
there  existed  nine  ministerial  departments,  namely  : 

The  minister  of  justice,  and,  previous  to  1848,  of  public  worship; 

*  For  an  explanation  see  the  chapter  of  the  finances. 
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The  minister  of  foreign  affairs  ; 

The  minister  of  war ; 

The  minister  of  the  naval  department  and  the  colonies ; 

The  minister  of  the  interior ; 

The  minister  of  public  works ; 

The  minister  of  agriculture  and  commerce ; 

The  minister  of  public  instruction,  and,  since  1848,  of  worship ; 

The  minister  of  finance. 

By  decree  of  the  25th  June,  1852,  the  minister  of  agriculture  and 
commerce  was  united  to  that  of  the  interior,  and  the  police  placed  un- 
der the  direction  of  a  separate  minister.  In  addition  to  whicn  a  minis- 
try of  state  was  appointed. 

The  ministry  of  general  police  was  suppressed,  however,  by  a  decree 
dated  21st  June,  and  the  ministry  of  agriculture  and  commerce  (united 
with  that  of  public  works)  re-established  on  the  24th  of  the  same  month, 
so  that  there  exist  at  the  present  moment  nine  different  ministers. 

Duties  of  the  different  Ministers. 

The  duties  of  the  different  ministers  are  clearly  defined ;  so  that  no 
confusion  or  serious  dispute  can  arise.  They  exercise  these  duties,  or 
the  powers  conferred  upon  them,  either  through  the  medium  of  special 
agents  appertaining  to  each  respective  ministry,  or  of  the  local  officers 
representing  the  central  authorities,  and  which  are  consequently  at  the 
disposal  of  all  the  ministers. 

Local  Functionaries. 

These  local  functionaries  are  the  prefects  of  the  eighty-six  depart- 
ments, the  sub-prefects  of  the  363  arrondissements,*  and  the  mayors  of 
the  36,835  communes. 

Special  Agents  of  Government. 

Among  these  special  agents  must  be  reckoned  the  solicitor  and  attor- 
ney general  for  the  minister  of  justice,  the  engineers  for  the  minister 
of  public  works,  the  maritime  prefects  for  the  naval  departments,  the 
rectors  of  academies  and  inspectors  for  the  ministry  of  public  instruc- 
tion, and  the  directors,  receivers,  comptrollers,  tax-gatherers,  custom 
house  officers  and  other  agents  for  the  financial  department.  Many  of 
these  officers  are  under  die  control  of  a  council,  whose  advice  is,  in 
some  cases,  obligatory,  in  others  it  is  optional. 

These  different  officers  and  councils  naturally  possess  different  pow- 
ers, according  to  their  rank,  and  to  the  extent,  nature  and  manner  in 
which  they  are  displayed. 

Acts  of  the  Government. 

The  chief  of  the  State,  whether  king,  president,  or  emperor,  being 
the  head  of  the  executive  power,  all  the  acts  of  the  administration  ema- 

•  There  are  but  277  sub-prefectures,  the  prefects  themselves  officiating  personally  over  one 
arrondissement  each. 
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nate  from  him,  as  possessing  the  greatest  and  most  general  authority. 
The  acts  of  the  royal  authority,  and  even  those  of  the  president  of  the 
republic  were  founded : 

1st.  On  the  report  of  a  single  minister ; 

2d.  On  a  declaration  of  the  council  of  state ; 

3d.  In  a  council  of  ministers. 

Since  the  constitution  of  the  14th  January,  1862,  the  ministers  alone 
no  longer  constitute  a  council,  and  consequently  no  act  of  the  imperial 
government  need  be  decided  upon  in  a  council  of  ministers. 

From  the  chief  of  the  State  emanate,  on  the  report  of  a  minister,  two 
distinct  kinds  of  acts.  1st.  Certain  discretional  matters,  such  as  ap- 
pointments, rewards,  &c,  which  generally  relate  to  individuals ;  and 
2d.  Those  acts  which  relate  to  the  measures  necessary  for  the  public 
service.  Many  measures  of  this  latter  class  are  first  submitted  to  the 
deliberation  of  the  council  of  State  as  a  matter  of  form,  and  its  opinion 
adopted  or  not,  at  the  discretion  of  the  chief  of  the  State.  On  the  other 
hand,  there  are  a  great  number  of  acts  for  which  the  law  requires  that 
the  council  of  State  should  be  consulted,  and  sometimes  even  with  the 
stipulation  that  its  opinion  be  followed.  They  consist  principally  in 
th .  laws  relating  to  the  public  administration  ;  that  is  to  say,  tne  laws 
made  by  the  legislative  powers.  But  there  are  other  measures,  legis- 
lative in  character,  yet  requiring  a  minuteness  of  detail  in  execution, 
and  a  certain  local  knowledge,  which  in  France  are  not  considered  to 
belong  to  large  assemblies.  In  these  cases,  legislative  power  is  confer- 
red upon  the  administration,  on  the  condition  only  of  presenting  its 
measures  for  deliberation  to  an  assembly  of  men  accustomed  to  the  dis- 
cussion of  the  various  details,  and  sufficiently  numerous  to  elicit  a  va- 
riety of  important  opinions  without  falling  into  the  inconvenience  of 
more  numerous  assemblies.  These  regulations  for  public  administra- 
tion are  examined  in  a  regular  methodical  manner,  and  finally,  after 
deliberation  by  the  council  of  State,  are  published  in  the  Bulletin  des  Lais. 

There  are  other  acts  within  the  royal  or  imperial  authority,  which 
must  by  law  be  deliberated  in  the  council  of  state  ;  such  as  those  re- 
lating to  the  naturalization  of  foreigners,  changes  of  name,  the  erection 
of  public  or  private  places  of  worsnip,  &c. 

The  acts  of  the  aaministration  which,  under  the  charter  of  1830,  the 
royal  authority  submitted  to  the  council  of  ministers,  were — 

1st.  The  granting  of  supplementary  credits,  required  by  the  ministers 
in  the  absence  of  the  chambers.    (Law  of  the  24th  April,  1853.) 

2d.  The  maintaining  in  active  service  on  the  etat-major  (general 
staff)  of  the  army,  to  the  age  of  sixty-eight,  all  lieutenant  generals  aged 
sixty-five  years.     (Law  of  the  4th  August,  1839.) 

3d.  The  revoking  councillors  of  States,  and  maitres  de  requetes  on  or- 
dinary service.     (Law  of  19th  July,  1845.) 

4th.  The  decision  of  all  questions  in  dispute  not  conformable  to  the 
opinion  of  the  council  of  State. 

Ministers. 

Immediately  after  the  power  of  the  chief  of  the  State  comes  that  of 
his  ministers,  the  particular  duties  of  each  minister  are  defined  lyj  \2ass. 
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name  of  his  department.  One  is  charged  with  the  administration  of  the 
interior  of  the  kingdom,  another  with  the  war  department,  a  third  with 
the  finances,  and  so  forth.  But  they,  notwithstanding,  all  possess  gen- 
eral powers.  For  example,  no  payments  can  be  made  without  the  au- 
thority of  a  minister.*  The  ministers  appoint  and  remove  all  officers 
under  their  direction ;  they  possess  the  right  of  consulting  the  council  of 
State;  they  have  power  over  citizens  within  limits  defined  by  the 
law,  to  enforce  the  due  execution  of  the  service  required  by  their  re- 
spective departments ;  their  authority  extends  over  the  whole  king- 
dom. 

Prefects* 

The  authority  of  the  prefect,  on  the  other  hand,  is  limited  to  his  par- 
ticular department,  in  which  he  represents  the  superior  authority  or  the 
government.  He  is  undjr  the  orders  of  all  the  ministers,  and  is  fre- 
quently only  an  organ  for  transmission  or  notification,  and  for  general 
superintendence.  Under  their  direction,  he  is,  besides,  the  guardian  of 
public  authority  in  his  department,  names  and  revokes  the  inferior 
agents  under  him,  and  acts  with  the  authority  of  command  over  per- 
sons and  things  within  his  jurisdiction.  According  to  the  terms  of  the 
tenth  article  of  the  code  of  criminal  procedure,  the  prefects  in  the  de- 
partments, and  the  prefect  of  police  at  Paris,  can  oblige  and  require 
the  officers  of  judicial  police  to  prepare  and  to  produce  the  acts  neces- 
sary to  prove  the  existence  of  crimes  and  misdemeanors.  To  fulfil 
these  various  duties  the  prefect  acts  alone,  aided  by  a  council  of  pre- 
fecture, to  which  a  further  reference  will  be  made  hereafter. 

The  prefect  not  only  represents  the  superior  authority,  he  also  repre- 
sents the  interests  of  the  department.  He  authorizes  the  outlay  of 
funds  voted  by  the  council  general ;  he  manages  the  property  belonging 
to  the  department;  directs  the  public  works,  and  commences  or  carries 
on  proceedings  in  his  name  before  the  tribunals ;  an  appeal,  however, 
can  always  be  made  against  his  decision  to  the  competent  minister. 

Sub-PrefecU. 

The  sub-prefect  is  the  head  of  an  arrondissement,  of  which  there  are 
from  three  to  seven  in  each  department.t  His  office  is  a  medium  be- 
tween the  prefect  and  the  mayor.  He  is  generally  the  organ  for  the 
transmission  of  information  and  superintendence ;  but,  in  a  few  cases, 
he  has  the  right  to  give  commands. 

The  arrondissement  is  composed  of  a  certain  number  of  cantons,  of 
which  there  exist  2,847  in  France.  The  canton  is  not  exactly  an  ad- 
ministrative division,  notwithstanding  there  are  some  officers  whose 
duties  are  limited  according  to  the  extent  of  the  canton,  the  jugcs  k 
paix,  or  justices  of  the  peace,  for  example.     But  as  they  are  not  admin- 


•  They  are  the  ordonruUeurt  (directors)  of  the  expenses — and  the  authority  to  pay  away 
money  is  called  an  ordonnancement,  or  order  on  the  treasury. 

t  There  are  three  hundred  and  sixty-three  arrondissements  in  France,  or,  on  an  average, 
upwards  of  four  to  each  department. 
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istrators,  the  subject  will  be  referred  to  when  treating  on  the  judicial 
organization  of  France.     The  canton  comprises  several  communes.* 

Mayors. 

At  the  head  of  each  commune  is  a  mayor.  In  France  they  belong 
both  to  the  judicial  and  administrative  class.  They  are  the  officers  of 
judicial  police,  (see  Code  of  Criminal  Procedure,  article  8,)  judges  in 
cases  of  simple  police,  (idem  articles  140  and  166  to  171,)  and  they 
represent  the  attorney  and  solicitor  general  before  the  tribunals  of  sim- 
ple police. — (Article  149.) 

As  officers  belonging  to  the  administration  the  mayors  are  the  repre- 
sentatives of  the  law  and  the  executive  power,  for  the  due  execution  of 
whatever  relates  to  the  public  service  in  the  commune.  They  are 
equally  the  medium  of  transmission,  notification,  information,  supervi- 
sion, and  control,  and  are,  besides,  invested  with  the  authority  to  com- 
mand, principally  in  all  matters  relating  to  the  municipal  police ;  this 
is  in  order  to  ensure  the  safety,  convenience,  and  freedom  of  travel 
over  the  public  roads  of  the  commune,  as  well  as  the  tranquility  and 
sanitary  well-being  of  the  inhabitants.  For  these  various  purposes  the 
mayor  has  the  power  to  issue  arretes  or  circulaires,t  which  are  subject, 
however,  to  be  reformed,  or  annulled,  by  the  superior  authorities,  but 
have,  nevertheless,  a  provisional  force.  Permanent  measures  alone 
require  the  approbation  of  the  prefect  before  they  can  be  put  in  execu- 
tion. This  approbation  is  considered  as  granted,  when  the  prefect  has 
not,  within  a  month  from  its  receipt  by  the  sous-prefect,J  returned  an 
answer  to  the  arrets  of  the  mayor. 

The  mayor  is  also  authorized  to  call  in  the  assistance  of  the  military 
whenever  he  judges  it  necessary  for  the  maintenance  of  tranquility. 

He  also  represents  the  special  interests  of  the  commune,  in  respect 
to  the  State,  as  well  as  those  of  the  inhabitants  and  public  establish- 
ments of  the  commune. 

All  orders  for  the  payment  of  moneys  by  the  municipal  council  are 
made  through  him,  and  he  administers  the  property  of  the  commune, 
and  directs  the  public  works ;  he  commences  and  carries  on,  in  the 
name  of  the  commune,  all  law  proceedings  before  the  judicial  and  ad- 
ministrative authorities,  and  exercises  a  sort  of  officious  guardianship 
over  individuals  inhabiting  his  commune. 

The  mayor  keeps  the  registers  of  births,  marriages,  and  deaths,^ 
(etat  civil,)  and  represents  the  authorities  in  all  civil  marriages. 

*  The  number  of  communes  is  36,835. 

t  The  king  exercised  his  authority  of  a  royal  ordcnnance ;  the  president  of  the  republic,  or 
the  emperor,  by  a  decret ;  the  minister,  prefects,  sous-prefects,  and  mayors,  by  arretes  (rircit- 
Uires);  the  prefect  of  police  by  an  ordonnance  de  police.  The  superior  tribunals  pronounce 
arre'U;  the  lesser  tribunals  pronounce  jugenunh,  and  the  presidents  of  tribunals  give  ordon- 
nanctt. 

\  Who  is  required  to  deliver  a  regular  receipt  for  the  same. 

§  Every  child  must  be  presented,  within  three  days  after  its  birth,  to  the  mayor  for  registry; 
the  declaration  must  be  made  by  the  father,  under  penalties,  and  if  there  is  no  father,  by  the 
mother  or  physician,  or  other  persons  who  have  been  present  at  the  birth,  with  two  witnesses. 
Tho  certificate  of  birth  contains  the  day,  hour,  and  place  of  birth ;  the  sex,  christian  name, 
the  surnames  and  christian  names,  professions,  and  domicile,  of  the  parents  and  witnesses. 

For  marriages,  the  publication,  and  all  other  necessary  formalities,  are  made  by  the  ma^t* 
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Deputy  Mayors. 

In  case  of  hindrance  the  mayor  is  represented  by  his  deputy,  (ad- 
joint,) whose  functions,  as  well  as  those  of  the  mayor,  are  gratuitous. 
He  alone  exercises  acts  of  the  judicial  police  which  are  devolved  upon 
the  mayor,  and  which  he  always  confides  to  the  deputy. 

From  the  preceding  remarks  it  will  be  observed  that  all  commands 
from  the  chief  of  the  State  pass  from  the  minister  to  the  prefect,  and 
from  him  to  the  sub-prefect  and  mayor,  before  they  reach  the  citizens 
affected  by  them. 

Councils. 

A  generally  established  principle  in  France  is,  that  the  active  duties 
should  be  fulfilled  by  a  single  person,  and  not  by  a  number  of  indi- 
viduals. Without  this  unity  of  action,  rapidity  is  impossible ;  indepen- 
dently of  which,  there  is  no  responsibility.  But  in  order  to  enable  them 
the  more  efficaciously  to  carry  out  the  views  of  government,  the  law, 
and  divers  ordinances  or  decrees,  have  established  a  number  of  coun- 
cils, whose  advice  may  or  must  be  required,  although  it  does  not  follow 
that  these  functionaries  are  thereby  obliged  to  follow  it.  For  instance, 
the  mayors  are  assisted  by  the  municipal  council,  the  sub-prefect  by 
the  arrondissement  council,  the  prefect  by  the  council  of  the  prefecture, 
and  the  council  general.  Every  minister,  even,  relies  on  the  different 
councils,  each  having  a  special  object  in  view,  and  to  some  of  which  I 
shall  refer  at  a  future  period.  Whilst,  to  sum  up  all,  the  government 
itself  is  enlightened  by  the  council  of  state. 

There  exists  also  another  organization,  at  once  administrative  and 
judicial,  the  study  of  which  offers  peculiar  interest :  the  administration 
contentreuse,  (or  of  disputed  claims.)  This  division  is  the  fundamental 
principle  of  the  entire  judicial  and  administrative  institutions  of  France. 
The  judge  is  liable  to  criminal  punishment  when  he  does  not  refuse  to 
sit  in  judgment  on  administrative  cases.* 

ContentietiXy  (Disputed  Claims.) 

The  acts  of  the  administration,  however  enlightened  be  the  func 
tionaries  who  execute,  them,  and  the  councils  by  whom  they  have  been 
previously  discussed,  come  into  collision,  notwithstanding,   in   many 
cases,  with  the  views  and  interests  of  the  public. 

who  performs  the  ceremony  in  presence  of  four  witnesses,  and  enregisters  the  same  with  til 
the  details. 

In  case  of  death,  declaration  is  made  of  the  same  by  two  witnesses,  and  after  personal  ccft- 
statation,  or  by  deputy  of  the  same,  authorization  for  burial  is  granted  by  him,  and  the  saint 
duly  enregistered. 

The  mayor  must  give  a  certified  copy  of  any  of  the  above  acts  of  the  etat  civil,  on  demand. 

These  registers  are  kept  in  duplicate,  and  are  numbered  and  signed  on  each  page,  before 
they  are  filled,  by  the  president  of  the  tribunal  of  first  instance,  and  are  closed  at  the  end  of 
each  year,  and  one  copy  deposited  at  the  office  of  the  clerk  of  the  court,  (greffe  du  tribunal,) 
and  the  other  in  the  archives  of  the  commune.  The  only  legal  proof  of  birth,  marriage,  or 
death,  is  by  means  of  these  registers. — (Code  Civil,  articles  34  to  102.) 

*  The  deciding  on  the  competency  of  the  courts  in  these  questions  is  the  subject  of  daily 
controversies.  See  Cormenin — Questions  du  Droit  Administrate  Macarel — Sur  to  Con/tit* 
dt  Competence, 


S.  Doc.  68.  129 

Justice,  equity,  and  prudence  required  that  a  means  should  be  pro- 
vided for  receiving  their  claims  on  the  subject.  These  claims  may  be 
of  two  kinds :  In  the  first  instance,  of  citizens  complaining  that  the  acts 
of  the  administration  have  wounded  their  interests  and  blasted  their 
hopes ;  and  secondly,  that  they  have  infringed  on  their  rights.  In  the 
former  case  they  apply  to  the  government  in  the  name  of  equity,  and 
await  the  reform  of  the  act  hurtful  to  their  interests,  by  an  act  of  be- 
nevolence on  its  part. 

In  the  second  case,  it  is  in  the  najne  of  the  law  they  speak,  and  jus- 
tice which  they  claim. 

Claims  of  this  second  kind  are  followed  up  by  the  means  of  which 
we  are  treating ;  a  real  lawsuit  takes  place  tetween  the  government 
representing  society,  or  the  general  interest,  on  the  one  hand,  and  the 
individual  whose  rights  are  attacked,  on  the  other. 

The  principles  adopted  in  France  relative  to  the  separation  of  the 
different  powers,  does  not  allow  the  matter  to  be  brought  before  the 
judicial  authorities ;  but  it  has  been  imagined  that  the  authority  called 
upon  to  judge  in  the  question  ought  not  to  belong  to  the  hierarchy  of 
the  agents  from  whence  proceeded  the  incriminating  act,  and  that  the 
decision  should  have  the  same  force  as  the  judgments  of  the  tribunals. 
The  members  of  this  tribunal  may  then  be  considered,  and  in  general 
are  so,  as  administrative  tribunals. 

These  tribunals  axe :  The .  councils  of  prefecture,  which  decide  in 
most  cases  of  administrative  discussion,  and  against  whose  decision  an 
appeal  can  be  made  to  the  council  of  state  ;  and  in  matters  of  finance 
to  the  cour  des  comple*,  (court  of  accounts.) 

Next  to  these  are  the  various  commissions  for  public  works ;  the 
councils  of  revision,  for  recruiting  the  army  ;  the  conseil  de  ruensement, 
for  the  national  guard ;  the  academic  councils,  and  those  of  the  various 
faculties,  law,  medicine,  &c.,  &c.  In  fact,  this  is  considered,  and  with 
reason,  one  of  the  most  difficult  as  well  as  most  delicate  questions  on 
public  law  ;  so  that  I  can  make  but  a  slight  reference  to  it. 

In  the  preceding  remarks  I  have  given  only  a  slight  sketch  of  the 
French  administration. 

To  comprehend  the  different  modifications  which  the  various  suc- 
cessive governments  in  France  have  within  the  last  few  years  intro- 
duced into  the  government  of  the  country,  it  is  necessary  to  enter  fur- 
ther into  detail.  The  council  of  state  being,  at  the  present  moment,  in 
the  first  rank  in  the  administrative  hierarchy,  I  shall  proceed  to  give  a 
sketch  of  this  department,  and  subsequently  of  each  ministerial  depart- 
ment in  succession,  in  order  to  embrace  the  whole  of  the  important 
public  functions  exercised  in  France. 
9 
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n. 

THE    COUNCIL   OF   STATE.* 

Condition  on  the  outbreak  of  the  revolution  of  1848. 

On  the  outbreak  of  the  revolution  of  1848,  the  council  of  state  was 
regulated  according  to  the  royal  ordinance  of  the  20th  September,  1839, 
and  the  decrees  of  11th  June  and  22d  July,  1806.  In  accordance  with 
which,  it  was  composed  of  the  ministers,  councillors  of  state,  the  maitres 
de  requetes,  (masters  of  requests,)  auditors,  and  a  secretary  general,  hav- 
ing the  rank  and  title  of  a  maitre  de  requetes.  The  minister  of  justice 
(the  keeper  of  the  seals)  was  president,  and  a  councillor  of  state,  ap- 
pointed by  the  king,  vice-presiaent. 

Composition* 

The  councillors  of  state  were  on  ordinary  and  extraordinary  service- 
The  ordinary  service  was  composed  of  thirty  councillors  of  state,  thirty 
masters  of  requests,  and  eighty  auditors. 

Independently  of  the  members  of  the  ordinary  service,  twenty  coun- 
cillors of  state,  belonging  to  the  extraordinary  service,  would  be  author- 
ized to  take  part  in  the  deliberations.  The  duties  of  councillor  of  state 
and  maitre  de  requetes,  on  ordinary  service,  were  incompatible  with  all 
other  functions.  The  king  had  the  power  of  conferring  the  title  of 
councillor  of  state  or  maitre  de  requetes,  on  extraordinary  service,  on  any 
person  he  thought  worthy  of  that  honor. 

In  order  to  examine  the  various  disputed  questions  presented  for  dis- 
cussion, the  council  of  state  was  divided  into  five  different  committees* 
namely : 

Denomination. 

The  committee  of  legislation,  (corresponding  to  the  ministers  of 
foreign  affairs  and  of  justice ;)  the  committee  for  the  war  and  naval  de- 
partment ;  the  committee  for  the  interior  and  public  instruction  ;  the 
committee  of  commerce,  agriculture,  and  public  works ;  and  the  com- 
mittee on  finance.  (See  article  15th  of  the  ordinance  of  20th  Septem- 
ber, 1839.)  A  sixth  committee,  composed  of  four  councillors  of  state, 
six  maitres  de  requctes,  and  twelve  auditors,  chosen  from  among  the 
members  of  the  preceding  committee,  was  charged  with  the  examina- 
tion of  all  disputed  claims,  (affaires  contefitiieuses.) 

These  various  committees,  after  deliberation,  drew  up  a  report  on  the 
various  bills  and  government  measures,  as  well  as  ordinances,  which 
the  ministers  thought  proper  to  lay  before  them,  and  which  report  was 
laid  before  the  general  council  of  state,  under  the  ordinary  forms.t 

All  important  reports  were  drawn  up  by  the  councillors  of  state  and 
the  masters  of  requests,  those  of  minor  note  by  the  auditors.     The  minis- 

•  See  appendix. 

t  That  is  to  say,  they  were  preceded  by  the  preamble  "  The  council  of  state  being  kemrd.yr 
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ters  presided  over  the  committee  attached  to  their  respective  depart- 
ments; and  the  keeper  of  the  seals,  or  the  vice-president,  presided  over 
the  deliberations  of  the  general  assembly  of  the  council  of  state,  (or  the 
whole  of  the  members  of  the  different  committees  in  one  body.)  Thus 
all  matters  were  discussed  and  decided  upon  in  the  general  assembly, 
although  all  had  not  been  previously  prepared  in  a  special  committee. 

Government  bills. 

All  government  bills  were,  in  thfi  first  place,  submitted  to  the  council 
of  state,  but  it  is  well  known  that  on  this  point,  previous  to  the  year 
1848,  the  intervention  of  the  council  of  state  was  not  obligatory.  It 
was  not  the  same,  however,  with  matters  concerning  the  government 
regulations.  It  results  from  the  article  sixteen  of  the  royal  ordinance  of 
the  20th  September,  1839,  that  the  regulations  of  the  public  administra- 
tion, required  by  a  great  number  of  laws,  should  be  deliberated  on  by 
the  council  of  state.  This  deliberation  being  notified  by  the  formula — 
"  The  council  of  state  being  heard." 

The  rules  and  regulations  of  the  public  administration  are  equally 
obligatory  as  the  laws  themselves,  with  this  difference,  that  the  legisla- 
tive power  alone  can  modify  a  law,  whilst  a  regulation  can  be  modified 
by  the  executive  power,  in  the  same  form,  however,  as  previously  es- 
tablished. 

Decisions  respecting  disputes  concerning  the  different  attributions  of  the  gov- 
ernment departments,  (fc. 

Among  the  other  duties  of  the  cotmcil  of  state  may  be  reckoned,  in 
the  first  place,  the  preparation  of  all  decisions  respecting  disputes  con- 
cerning the  different  functions  of  the  government  departments. 

The  separation  of  the  judicial  and  administrative  powers  is  consid- 
ered, in  France,  as  one  of  the  most  valuable  conquests  of  the  revolution 
of  1789,  and  the  legislation,  as  well  as  the  government,  in  practice, 
have  studied  to  keep  up  this  separation. 

It  is  to  the  council  of  state,  or,  as  is  generally  stated,  the  chief  of  the 
State  surrounded  by  his  council,  that  belonged,  and  still  belongs,  the  right 
of  holding  the  balance*  between  the  two  powers.  The  matters  in  dis- 
pute are  regulated  by  the  royal  ordinance  of  1st  June,  1828,  issued  in 
accordance  with  the  views  of  a  commission,  of  which  the  illustrious 
Portales  was  president.  The  following  are  the  remarks  made  by  the 
celebrated  Cuvier,  who  formed  one  of  the  committee,  on  the  subject : 

"  Le  conflit  est  le  moyen  accords  au  pouvoir  amovible  et  responsable 
pour  se  dSfendre  contre  les  invasions  du  puvoir  inamovible  et  irrespon- 
sable.  Les  affaires  judiciaires  en  France,  seul  pays  connu  ou  il  en 
soit  ainsi,  etant  entierement  confines  a  des  corps  coUectifs  et  inamovi- 
bles,  la  cassation  qui,  comme  avant  la  revolution,  appartenait  au  conseil 
du  roi,  ayant  €t6  ellememe  attribute  a  un  corps  de  ce  genre,  (a  la  cour 
<le  cassation,)  il  dtait  rigoureusement  ngcessaire,  si  Ton  voulait  con- 

•  The  constitution  of  1848  had  established  a  tribunal  des  conflits,  or  tribunal  for  disputed 
points,  composed  of  four  councillors  of  state  and  four  councillors  of  the  court  of  cassation, 
presided  over  by  the  minister  of  justice ;  but  this  tribunal  has  been  since  suppressed. 
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server  on  guuvei  Dement  responsable,  d'enlever  soigneusement  aux  trib- 
vnaux  toutes  les  matieres  administratives,  c'est  a  dire,  toot  ce  qui  a 
rapport  an  gouvernement  general,  a  la  police,  a  Pexercise  des  droits 
qui  appartiennent  a  la  communante'  comme  telle ;  ces  matieres  etant, 
par  leur  nature,  Pobjet  de  P  ambition  des  individus  et  des  corps,  parce- 

2u*ils  donnent  pins  d'antorhd,  plus  de  credit,  et  phis  de  moyens  de 
ivoriser  ses  creatures,  Pautorite'  jodiciaire  a  une  tendance  naturelle  a 
s'en  emparer,  et  cbacun  se  souvient  que  dans  Paneien  regime  les  parle- 
mens  s'en  etaient  empares  en  grange  partie,  et  ils  gtaient  sans  cesse  en 
guerre  a  ce  sujet  ance  le  gouvernement.  Le  gouvernement  avait  ce- 
pendant  alors  une  defense  qu'3  n'a  plus,  rarme  de  la  cassation,  dont  il 
est  depouille  aujourd'huL 

"  L'assemblee  constituante,  composee  dTiommes  qui  avaient  £t£ 
tlmoins  de  ces  d£bats,  s'apercji  promptement  qui  si  elle  n'y  portait  pas 
remede,  le  pouvoir  legislatif  lui  meme  serait  aneanti,  car  il  n'aurait 
aucun  moyen  d'arreter  les  autorites  judiciaires,  ni  de  les  faire  r£poodre 
de  leurs  actes ;  quelque  impartiale  que  puisse  etre  la  cour  de  cassation, 
elle  appartient  a  Pordre  judiciaire.  Elle  est  composee  des  memos 
elements,  et,  en  matieres  d' attributions,  elle  a  les  memes  interets ;  enfin, 
et  surtout,  il  n'y  a  aucun  moyen  de  reformer  ses  arrets ;  la  disposition 
qui  donnait  au  roi,  sous  la  responsabilite'  de  ses  ministres,  le  droit  de 
juger  les  conflit3,  etait  done  une  consequence  mathematique  de  Petab- 
lissement  du  gouvernement  representatif.  Admettons,  en  effet,  une 
disposition  contraire ;  insensiblement  les  tribunaux  jugeront  les  ques- 
tions administratives,  ils  s'empareront  de  la  police,  ils  entraverout  le 
gouvernement,  ils  finiront  par  faire  des  lois  par  leurs  arrets.  Sans 
cesse  les  ministres  auront  a  dire  qu'ils  ne  peuvent  repondre  d'op€rations 
dans  lesquelles  leur  action  n'est  pas  libre;  et  que  pourrait  faire  le 
corps  legislatif  ?  U  sera  toujours  muet  devant  ses  arrets.  Au  con- 
traire, que  le  gouvernement  abuse  des  conflits,  qu'il  enleve  les  citoyens 
a  leurs  juges  naturels ;  qu'ils  intervertissent  les  jurisdictions ;  ces  min- 
istres peuvent,  a  chaque  instant  etre  appeles  a  en  rdpondre  devant  les 
chambres.     II  y  a  Pabus  de  ce  remede,  un  autre  remede  toujours  pret. 

"  Ce  n'est  done  pas  seulement  la  loi  positive,  e'est  la  raison,  e'est  la 
nature  des  choses  qui  veut  que  le  jugement  des  conflits  appartienne  an 
gouvernement;  qu'on  les  regie  de  maniere  a  ne  pas  choquer  sans  neces- 
sity les  tribunaux,  a  ne  point  trainer  mal  a  propos  les  citoyens  devant 
l'autoritl  administrative  dans  les  matieres  judiciaires." 

It  results  from  the  preceding  remarks  that  the  tribunals,  on  the  other 
hand,  "  cannot  raise  a  discussion  against  the  encroachments  of  the  ad- 
ministration." This  point  has  been  decided  by  the  council  of  state  in 
several  circumstances. 

Impeachment  of  agents  of  government. 

Another  important  function  of  the  council  of  state,  and  which  has  a 
certain  analogy  with  the  conflits,  is  that  "  no  agent  of  the  government, 
except  the  minister,  can  be  arraigned  for  facts  resulting  from  his  office, 
except  in  virtue  of  a  decision  of  the  council  of  state ;  and  in  this  case 
the  trial  takes  place  before  the  ordinary  tribunals."— (Law  of  22  Fri- 
maire,  an.  VIII.) 
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As  to  the  other  duties  of  the  council  of  state,  to  avoid  repetition  we 
shall  refer  to  them  at  a  future  period. 

Changes  introduced  by  the  revolution  of  1848  with  respect  to  the  appoint* 
ment  of  the  councillors  of  state. 


Previous  to  1848  the  councillors  of  state  were  appointed  by  the  king, 
who  could  not  remove  them  except  by  a  decision  of  the  council  of 
ministers.  The  constitution  of  1848  entirely  changed  the  council  of 
state,  its  members  being  elected  for  six  years  by  the  national  assembly, 
which  alone  could  revoke  them  on  the  proposition  of  the  president  of 
the  republic. 

Modifications  introduced  by  the  constitution  of  1852   with  respect  to  the 
appointment  of  councillors  of  state. 

By  the  constitution  of  1852  the  organization  and  functions  of  the 
council  of  state  were  again  modified,  and  the  councillors  appointed  by 
the  {(resident  of  the  republic  himself,  and  subsequently  by  the  emperor, 
who  nas  reserved  to  himself  an  unlimited  right  of  revocation. 

Attributions  in  1848. 

The  constitution  of  1848  also  required  ($  75)  that  the  conseii  <Fetat 
should  be  consulted  not  only  on  the  government  bills  but  on  those 
which  the  national  assembly  sent  in  to  be  examined. 

The  council  of  state  prepared  the  rules  and  regulations  for  the  public 
administration,  and  framed  those  which  the  national  assembly  had 
specially  delegated  it  so  to  do.  It  was  at  the  same  time  charged  with 
a  certain  control  and  superintendence  over  the  different  government 
officers;  gave  judgment  in  cases  of  discussion;  it  decided,  on  the  de- 
mand of  the  ministers,  every  difficulty  which  arose  between  them ;  in 
a  word,  it  exercised  also  the  powers  appertaining  to  the  council  of  state 
in  virtue  of  all  previous  laws  not  abrogated. 

Composition  in  1848. 

The  council  of  state  was  composed  (law  of  15th  and  17th  January, 
and  3d  March,  1849*)  of  the  vice-president  of  the  republic  as  presi- 
dent; forty  councillors  of  state,  elected  by  the  national  assembly; 
twenty-four  masters  of  requests,  appointed  by  the  president  of  the  re- 
public and  proposed  by  the  council  of  state ;  and  twenty-four  auditors, 
elected  and  chosen  by  competition. 

The  ministers  had  a  seat  in  the  council  and  the  right  of  speech  when 
they  required  it. 

The  council  of  state  was  divided  into  three  sections  :  1st.  The  sec- 
tion of  administration ;  2d.  The  section  of  legislation ;  3d.  The  section 
of  administrative  discussion,  (contentieux.) 

The  councillors  of  state  of  each  section  elected  their  president  by 

*  It  is  but  one  single  law*  Under  the  republic  every  law  was  thrice  discussed  and  Foted 
and  the  three  dates  given. 
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secret  ballot,  and  the  president  of  the  legislative  section  fulfilled  the 
functions  of  vice-president  of  the  council  of  state  united  in  general 
sittings.  The  office  of  councillor  of  state  in  extraordinary  service  did 
not  formerly  exist. 

Present  organization- 

The  present  organization  of  the  council  of  state  differs  very  materi- 
ally from  the  above. 

Conformably  with  the  decrees  or  organic  laws  of  25th  and  30th  Jan- 
uary, 1852,  and  the  imperial  decree  of  31st  December,  1852,  the 
council  of  state  is  composed  of  a  president ;  from  forty  to  fifty  council- 
lors on  ordinary  service ;  of,  at  the  utmost,  fifteen  councillors  on  ordi- 
nary service,  hors  section;  of  councillors  on  extraordinary  service,  the 
number  of  which  cannot  exceed  twenty  ;  of  forty  masters  of  requests 
and  forty  auditors,  each  divided  into  two  classes ;  and  of  a  secretary 
general,  having  the  rank  and  bearing  the  tide  of  master  of  requests* 
The  ministers  hold  rank,  and  have  a  seat  and  deliberative  voice  ig,  the 
council. 

The  duties  of  councillor  of  state  on  ordinary  service  are  incom- 
patible with  any  other  functions  or  office.  The  councillors  of  state  on 
ordinary  service,  hors  sections,  on  the  contrary,  are  chosen  from  among 
persons  filling  the  higher  public  offices. 

Sections. 

The  council  of  state  is  divided  into  six  sections,  viz  :  The  section  of 
legislation,  justice,  and  foreign  affairs ;  the  section  for  litigious  affairs  ; 
the  section  for  the  interior,  public  instruction,  and  worship ;  the  section 
of  public  works,  agriculture,  and  commerce ;  the  section  of  war  and 
the  marine  ;  and  the  section  of  finances. 

This  division  may  he  modified  by  a  decree  of  the  emperor.  Each 
section  is  presided  over  by  a  councillor  of  state  on  ordinary  service* 
with  the  title  of  president  of  the  section.  All  matters  for  discussion 
are  at  first  drawn  up  by  a  reporter,  who  must  be  a  councillor  of  state 
for  law  projects ;  other  matters  may  be  reported  on  by  a  master  of 
requests  or  an  auditor,  according  to  their  importance.  No  decision, 
however,  can  be  taken,  except  in  a  general  assembly  of  all  the  sec- 
tions united. 

At  present  no  law  can  be  made  unless  the  council  of  state  has 
decided  and  adopted  it  in  a  general  assembly. 

The  councillors  of  state  also  argue  and  support  the  different  bills 
presented  by  the  government  before  the  legislative  body  and  the  senate, 
every  section  being  appointed  to  prepare  those  which  relate  to  matters 
within  the  jurisdiction  of  the  various  ministerial  departments  to  which 
they  correspond. 

It  may  not  be  uninteresting  to  produce  the  text  of  article  13th  of  the 
decree  of  the  30th  January,  1852,  which  enumerates  the  list  of  various 
matters  which  must  necessarily  be  brought  before  the  general  assembly 
of  the  council  of  State*    It  is  as  follows :. 
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Article  13  of  decree  of  the  30th  January. 

Must  be  laid  before  the  general  assembly  of  the  council  of  state : 

All  bills  and  projects  of  rules  and  regulations  of  the  public  admin- 
istration ; 

All  projects  of  decrees  having  for  object: 

1st.  The  registry  of  the  bulls  and  other  acts  of  the  holy  see,  (the 
pope;*) 

2d.  Recourse  for  abuses ; 

3d.  The  permissions  to  establish  religious  congregations,  and  the 
verification  of  their  statutes  ; 

4th.  Prizes  taken  at  sea ; 

5th.  The  concessions  of  portions  of  the  domains  of  the  State  and  of 
mines,  whether  in  France  or  in  Algeria ; 

6th.  The  authorization  or  creation  of  establishments  of  public  utility, 
whether  founded  by  the  departments,  the  communes,  or  private  indi- 
viduals ; 

7th.  The  establishment  of  departmental  roads,  digging  canals,  or 
laying  down  branch  railroads,  which  may  be  authorized  by  a  decree  of 
the  executive  power ; 

8th.  Concessions  for  draining ; 

9th.  The  creation  of  tribunals  of  commerce,  and  councils  of  prud 
hommes,  the  establishment  or  the  proroguing  of  temporary  chambers  in 
the  courts  of  justice  and  tribunals  ;t 

10th.  The  authorization  to  commence  proceedings  against  the  agents 
of  governments ; 

11th.  Naturalizations,  the  revocation  and  modification  of  permissions 
granted  to  foreigners  to  establish  their  residence  in  France  ; 

12th.  The  authorization  granted  to  establishments  of  public  utility, 
to  ecclesiastical  establishments  and  religious  congregations,  and  the 
communes  and  departments  of  France  to  accept  gifts  and  legacies,  not 
exceeding  fifty  thousand  francs  in  value ; 

13th.  The  permission  to  establish  anonymous  societies,  tontines,  discount 
banks,  and  other  establishments  of  a  similar  nature ; 

14th.  The  establishment  of  bridges,  with  or  without  levying  tolls 
thereon ; 

15th.  The  closing  of  dangerous,  inconvenient,  or  unhealthy  estab- 
lishments, and  their  suppression  in  the  cases  provided  for  in  the  decree 
of  the  15th  October,  1810  ;t 

16th.  The  tariffs  for  the  burial  dues  in  communes  containing  up- 
wards of  fifty  thousand  inhabitants  ; 

17th.  The  fixing  or  suppressing  of  the  tariffe  of  toll  duties,  and  modi- 
fying the  same ;  • 

*  The  law  of  the  18th  Germinal,  year  X,  (celebrated  under  the  title  of  article*  organiaues,) 
article  1st,  says:  "No  bull,  even  relating  to  private  persons  only,  can  be  received  into 
France,  published,  or  otherwise  put  into  execution,  without  the  authority  of  the  government." 

f  The  tribunals  are  divided  into  chambers;  when  the  accumulation  of  suits  or  causes  requires 
it,  a  temporary  chamber  is  created,  in  order  to  expedite  the  trials. 

I  The  different  establishments,  (mills,  manufactories,  &c.,)  dangerous  or  inconvenient  for 
the  neighbors,  are  divided  into  three  classes,  according  to  the  degree  of  danger  they  present. 
These  establishments  require  a  special  permission  or  authorization,  subject  to  various  con- 
ditions. 
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18tb.  The  establishment  of  die in  communes  of  upwards 

of  fifty  thousand  souls  ; 

19tL  The  fixing  pensions  for  the  public  officers  of  the  departments 
and  communes; 

20th.  All  matters  which,  not  included  in  the  above,  after  being 
examined  by  one  of  the  sections,  are  sent  up  to  the  general  assembly 
by  order  of  the  president  of  the  republic,  (or  of  the  emperor ;) 

21st.  All  matters  which,  by  reason  of  their  importance,  the  presi- 
dents of  each  section,  (of  his  own  accord,)  or  at  the  request  of  the  sec- 
tion, may  judge  worthy  of  being  sent  for  examination  before  the  said 
general  assembly,  as  well  as  all  matters  which  the  government  may 
require  it  to  deliberate  upon. 

Tribunal  on  conjUts. 

The  legislature,  on  the  basis  of  the  constitution  of  the  4th  November, 
1848,  had  established  a  tribunal  des  conflits,  consisting  of  an  equal  num- 
ber of  councillors  of  State,  and  councillors  of  the  court  of  cassation, 
(judges.)  The  organic  law  of  the  25th  January,  1852,  (article  17,) 
attributes  this  office  to  the  council  of  State,  and  confers  the  previous 
examination  of  matters  in  dispute  to  the  section  des  contentieuxj  which  is 
composed  of  six  councillors  of  State  and  a  certain  number  of  masters  of 
requests  and  auditors.  When  a  question  has  been  prepared  in  this  sec- 
tion, that  is  to  say,  when  it  has  been  discussed,  and  a  report  made 
thereon,  in  the  name  of  the  section,  it  is  laid  before  the  deb*  berating 
assembly  of  the  council  of  State  on  disputed  claims.  This  assembly 
consists  only  of  the  members  of  the  section  of  disputed  claims,  (con- 
tentieux,)  and  two  councillors,  elected  for  two  years,  from  each  of  the 
five  other  sections,  making  in  all  sixteen  members. 

This  assembly  acts  as  a  tribunal  to  judge  in  all  matters  in  dispute 
between  .two  jurisdictions,  or  between  private  individuals  and  the 
administration  ;  its  sittings  are  public ;  the  advocates  of  the  respective 
parties  are  admitted  and  allowed  to  offer  verbal  remarks  on  the  subject, 
mit  not  to  argue.*  A  government  commissioner  (a  master  of  requests, 
appointed  for  that  purpose)  gives  his  opinion,  and  explains  the  motives 
thereof,  and  the  assembly  pronounces  its  decision,  which  is  promulgated 
by  a  decree. 

Under  the  empire,  the  councillors  of  State  received  a  salary  of 
25,000  francs,  and  the  presidents  of  each  section  30,000  francs.  Under 
the  restoration  the  salary  was  16,000  francs ;  from  1830  to  1851  it  was 
12,000  francs  for  the  councillors,  and  15,000  francs  for  the  presidents ; 
and  since  the  new  constitution,  25,000  francs  lor  the  councillors, 
<J5,000  francs  for  the  presidents  of  sections,  and  100,000  francs  with 
a  residence,  for  the  president  of  the  council  of  State. 

Having  thus  given  an  outline  of  the  organization  of  the  council  of 
State,  which,  to  a  certain  extent,  exercises  the  highest  powers  of  the 
government,  I  shall  proceed  to  the  department  of  the  interior,  whose 

•  There  is  a  distinct  class,  limited  in  number,  of  councillors  for  the  council  of  State,  who 
eoually  and  exclusively  undertake  causes  before  the  court  of  cassation,  where  they  argue. 
This  office  is  obtained  by  purchase. 
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attributions  comprise  the  administration  of  the  departments  and  the 
communes  of  France. 

III. 

Department  of  the  Interior.* 

This  department  comprises  the  following  principal  divisions:  the 
secretaryship  general,  among  whose  attributions  are  included  the  tele- 
graphic lines,  the  direction  of  the  accounts,  the  general  direction  of 
the  administration  of  the  departments  and  communes,  including  also 
the  prisons,  charitable  institutions,  hospitals,  &c. 

Before  the  25th  January,  1852,  the  department  of  agriculture  and 
commerce  formed  a  separate  ministry ;  at  that  date  it  was  joined  to  the 
ministry  of  the  interior,  in  place  of  the  division  of  general  police  which 
was  erected  into  a  separate  ministry,  and  it  has  by  decree  of  24th 
June,  been  joined  to  the  department  of  public  works,  and  the  depart- 
ment of  police  reinstated  to  the  attributions  of  the  minister  of  the  inte- 
rior. The  minister  of  the  interior  proposes  for  the  nomination  of  the 
emperor,  or  appoints  himself,  the  prelects,  sub-prefects,  mayors,  and 
all  the  other  agents  of  the  administration  in  the  departments  and  com- 
munes. 

Departmental  administration. 

It  was  the  law  of  the  22d  December,  1789,  which  ordered  the 
adoption  of  departments  instead  of  provinces,  and  the  present  organize 
tion  of  the  administration  in  the  departments  was  fixed  by  the  law  of 
the  28th  Pluviose,  year  VIILt 

A  celebrated  statesman,  Thiers,  in  his  history  of  the  consulate  and 
the  empire,  (vol.  1,  page  153,)  gives  the  following  as  characterizing  the 
spirit  of  this  law : 

"  The  constitution  had  placed  at  the  head  of  the  State,  an  executive 
and  a  legislative  power ;  the  executive  power  concentrated  almost  en- 
tirely in  one  single  chief,  and  the  legislative  power  divided  into  several 
deliberative  assemblies.  It  was  natural  to  place  at  each  degree  of  the 
administrative  scale,  a  representative  of  the  executive  power,  specially 
appointed  to  act,  together  with  a  small  deliberative  assembly,  such  as 
a  departmental  council,  or  a  council  of  arrondissement  or  commune,  to 
control  or  to  give  him  information,  but  not  to  supply  or  act  in  his  place. 
To  this  simple,  yet  clear  and  prolific  idea,  are  we  indebted  for  the 
splendid  administration  which  exists  in  France  at  the  present  day. 
The  first  consul  wished  to  have  in  each  department,  a  prefect  appoint- 
ed, not  to  solicit  from  a  collective  administration,  the  forwarding  the 
affairs  of  the  Statef  but  to  transact  them  himself,  being  appointed  at 
the  same  time  to  direct  the  affairs  of  the  department,  but  that  with  the 
aid  of  a  departmental  council,  and  with  funds  voted  by  the  same." 

*  See  appendix, 
f  See  appendix. 
I  Alluding  to  the  administrative  organization  established  in  1789. 
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Thus  in  accordance  with  article  two  of  this  law,  still  in  force,  there 
exists  in  each  department  a  prefect,  a  council  of  prefecture,  and  a  gen- 
eral council,  wbc^e  principal  duties  are  briefly  touched  upon  in  the  law 
itself  Nevertheless  numerous  decisions  were  required  to  develope  the 
principles  laid  down  in  the  law  of  the  28th  Pluviose. 

Duties  of  the  Prefect. 

• 

I  have  already  said  that  the  prefect  is  charged  with  the  entire  ad- 
ministration of  the  department,  and  that  he  corresponds  with  all  the 
ministers,  but  more  particularly  with  the  minister  of  the  interior.  It 
must  be  kept  in  mind  also,  that  he  is  at  once  the  agent  of  the  superior 
authorities  or  government,  and  the  organ  of  the  interests  of  the  depart- 
ment. In  each  quality,  his  powers  are  very  extensive,  and  have  been 
rendered  still  more  so  by  the  decree  of  the  25th  March,  1812,  entitled 
the  decret  de  centralization.  It  would  be  impossible  to  enumerate  all 
the  duties  of  the  prefects,  since  they  embrace,  to  use  the  expression, 
every  matter  connected  with  the  government,  but  it  may  not  be  unin- 
teresting to  say  a  few  words  respecting  the  above  named  decree. 

For  a  long  series  of  years,  whilst  the  majority  of  Frenchmen  main- 
tain a  decided  preference  for  the  principle  of  administrative  centrali- 
zation, which  made  the  whole  depend  on  one  authority,  and  held  the 
communes  in  subjection,  a  certain  number  of  writers  attacked  this  or- 
ganization in  favor  of  de-centralization.  They  proposed  at  the  same 
time  a  variety  of  projects  for  carrying  out  their  principle,  but  all  agree- 
ing on  one  point — to  give  greater  powers  to  the  local  authorities  ;  or 
more  strictly  speaking,  to  the  communal  and  elective  authorities.  The 
motives  on  which  they  founded  their  arguments  were  of  three  kinds : 
first,  the  ^ardy  manner  in  which  the  local  matters  were  transacted,  and 
the  length  of  time  which  elapsed  between  a  demand  and  the  reply ;  in 
proof  of*  which  they  cited  a  fact,  whether  true  or  false,  that  in  a  com- 
mune where  a  bridge  was  much  wanted,  the  bridge  was  built  before 
the  permission  to  build  it  arrived  ;  second,  the  necessity  of  rendering 
the  local  authorities  more  independent,  they  knowing  better  than  others 
their  own  interests,  and  the  interests  of  their  localities  ;  and  thirdly,  the 
habit  of  relying  entirely  upon  the  government  stifles  the  public  spirit 
and  devotedness  to  the  general  interests,  and  becomes  at  length  danger- 
ous to  the  government,  imputing  to  it  all  the  evils  which  arise,  even 
without  its  being  in  fault,  whilst  no  credit  is  given  for  the  good  which 
really  emanates  from  it. 

Decree  of  25th  March,  1852,  called  decree  of  de-centralization. 

By  the  decree  of  the  25th  March,  1852,  the  government  remedied 
some  of  these  complaints.  A  number  of  questions,  a  list  of  which  fol- 
lows the  decree,  (page  822  and  following,  of  the  year  1852,)  are  now 
decided  by  the  prefects,  and  not  sent  for  decision  to  Paris.  It  is  thus 
they  can  now  decide  upon  the  mode  of  directing  the  property  of  the  de- 
partments, can  make  purchases,  and  adjudicate  for  public  works,  &c. 
They  may  also  authorize  the  establishment  of  charitable  institutions, 
approve  the  budgets  of  the  communes,  with  some  few  exceptions,  es- 
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tablish  certain  tariffs,  &c;  they  can  also  alienate,  purchase,  make  ex- 
changes, or  divide  the  property  of  the  communes,  whatever  be  its 
value ;  in  a  word  the  list  of  new  functions  comprises  thirty-five  arti- 
cles, independently  of  the  enumeration  of  twenty-six  classes  of  officers 
they  now  have  the  right  of  naming,  independently  of  those  for  which 
they  already  possessed  that  right.*  In  the  exercise  of  the  greater  num- 
ber of  his  powers,  the  prefect  decides  alone,  in  the  same  manner  as  he 
can  act  alone.  But  in  a  certain  number  of  cases  the  laws  and  regula- 
tions prescribe  him  to  issue  his  decisions  "  en  conseil  de  prefecture," 
(the  council  of  the  prefecture  being  heard) — that  is  to  say,  to  consult  the 
council  before  issuing  the  decree. 

Councils  of  Prefectures. 

It  will  have  been  seen  above,  that  the  council  of  prefecture  was  cre- 
ated by  the  law  of  the  28th  Pluviose,  year  VIII.  This  council  has  a 
double  mission :  first,  to  aid  the  prefect  with  its  advice ;  and,  secondly, 
to  decide  in  disputed  matters. 

As  an  administrative  council  the  prefect  is  at  liberty  to  consult  it 
whenever  he  judges  necessary ;  but  there  exist  a  number  of  cases  in 
which  the  laws  and  regulations  impose  on  the  prefect  the  obligation  to 
consult  it,  but  without  his  being  obliged  to  follow  its  advice. 

It  is  through  the-medium  of  the  council  of  the  prefecture  that  the  pre- 
fect, when  he  judges  it  of  utility,  authorizes  the  communes  to  settle  a 
law  suit,  begun  or  about  to  commence,  (law  of  the  21  Frimaire,  year 
XII ;)  that  he  can  settle  questions  relative  to  the  privilege  of  communal 
property,  (law  of  9  Brumaire,  year  XIII ;)  that  he  enacts  in  all  claims 
respecting  the  registry  of  lands,  (law  of  15th  September,  1807 ;)  that 
he  decides  on  all  questions  which  affect  the  taxes  on  articles  of  con- 
sumption, (law  of  28th  April,  1816. t) 

The  prefects  open  the  sealed  packets  containing  offers  to  contract 
for  the  roads  and  highways,  (royal  ordinance  of  the  20th  May,  1829 ;) 
and  accepts  or  refuses  them,  &c,  &c;  that  he  has  the  right  to  inscribe 
in  the  communal  budgets  all  obligatory  expenses,  in  case  of  refusal  or 
omission  on  the  part  of  the  communes,  (law  of  the  18th  July,  1837 ;) 
that  he  can  fix  of  his  own  accord  the  budget  of  the  department  if  it 
has  not  been  voted  by  the  council  general,  (law  of  10th  May,  1838 ;)  and 
that  he  has  the  power  to  designate  the  property  which  ought  to  be  ex- 
propriated on  account  of  public  utility,  (law  of  3d  May,  1841.) 

In  all  the  preceding  cases,  and  in  a  few  others  of  minor  importance, 
the  prefect,  in  order  to  satisfy  the  law  which  ordains  it,  but  which  still 
leaves  him  at  liberty  to  decide  otherwise,  must  consult  the  council  of 
the  prefecture.  On  the  other  hand  the  prefect  is  at  liberty  to  consult 
it  whenever  he  thinks  proper,  without  any  regard  to  the  business  in 
question. 

*  The  following  are  some  of  them  :  The  directors  and  keepers  of  the  lock-up  houses  and 
prisons  of  the  department ;  the  architects  and  keepers  of  the  records  ;  the  verificators  of 
weights  and  measures,  (there  being  one  for  each  arrondissement ;)  the  municipal  tax  revenues 
in  towns  whose  revenue  does  not  exceed  300,000  francs ;  the  cantonniers  and  others  who 
work  on  the  roads,  &c. 

f  Certain  fees  can  be  paid  by  subscription  ;  that  is,  a  certain  sum  fixed  upon  in  advance  or 
by  contract.    This  refers  only  to  the  octroi,  or  duties  of  entry  into  towns  and  citto&v 
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But  these  advisatory  powers  of  the  council  of  prefecture  have  ooly 
been  allowed  by  degrees ;  the  principal  object  ot  its  creation  (law  of 
the  28  Pluviose,  year  VHP)  being  to  establish  an  administrative  tribu- 
nal for  the  decision  of  matters  in  discussion,  whether  between  one  part 
of  the  administration  and  another,  or  between  a  private  party  and  the 
administration. 

It  would  be  impossible  to  enumerate  here  die  numerous  and  various 
cases  in  which  they  are  called  upon  to  give  judgment ;  suffice  it  to 
say,  that  the  law  not  having  prescribed  the  mode  of  procedure  before 
these  tribunals,  its  own  jurisprudence,  that  is  to  say,  usage,  has  sup- 
plied the  omission.  The  judgments  are  determined  with  closed  doors, 
and  without  oral  argument,  the  parties  petitioning  by  writing,  and  the 
judgment  is  given  in  the  same  way.  Nevertheless,  the  parties  are  ad- 
mitted to  enlighten  and  furnish  explanations  to  the  council,  which  are 
duly  appreciated  when  required.  The  judgments  are  given  in  the  same 
forms  as  in  the  ordinary  tribunals. 

It  has  been  just  stated,  that  the  prefect,  at  one  time,  represents  the 
superior  authority  or  the  general  interest ;  at  others,  the  interest  of  the 
department  considered  as  an  individual.  If  in  the  former  case,  he  is 
seconded  by  a  council  of  prefecture,  consisting  of  three  or  four  paid 
officers,  appointed  by  the  government,  (decree  of  the  28th  March, 
1852 ;)  in  the  second  case,  he  is  supported  by  the  council  general, 
elected  by  those  over  whom  he  is  appointed. 

Councils  General  previous  to  1848. 

Previous  to  1848  the  councils  general  of  the  departments  were  regu- 
lated by  the  laws  of  22d  June,  1833,  and  10th  May,  3838.  To  be 
eligible  to  become  a  member  it  was  necessary  to  be  twenty-five  years 
of  age,  to  pay  two  hundred  francs  direct  contributions  in  the  depart- 
ment, although,  however,  not  required  to  reside  in  it.  Each  canton 
elected  one  member  of  the  council ;  but  when  there  were  upwards  of 
thirty  cantons  in  the  department,  several  were  united  to  vote  one  mem- 
ber, in  order  not  to  surpass  the  number  of  thirty  members. 

The  members  of  the  council  general  were  elected  for  nine  years,  and 
were  renewed  by  thirds  every  three  years ;  but  they  could  be  re-elected 
indefinitely.  The  council  general  could  only  meet  on  being  convoked 
by  the  prefect,  in  virtue  of  an  ordinance  of  the  king,  which  determined 
the  period  and  duration  of  the  session.  The  council  elected  its  own 
president  and  secretary ;  its  sittings  were  not,  nor  are  they  at  present 
public  ;  but  a  proces  verbal  of  its  proceedings  is  published.  The  coun- 
cils could  not  prolong  their  session  beyond  the  term  fixed  by  the  ordi- 
nance, under  penalty  of  their  proceedings  being  declared  null.  The 
king  could  dissolve  a  council  general,*  or  annul  its  illegal  acts.  It  was 
forbidden  to  correspond  with  one  or  several  councils  of  the  arondisse- 
ments,  or  of  the  departments.  When  not  in  session  the  council  exer- 
cises no  kind  of  authority. 

*  See  appendix. 
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Present  organization. 

Almost  all  these  dispositions  are  still  in  force,  except  that  since  the 
revolution  of  3848  universal  suffrage  has  been  established;  and  the 
law  df  the  7th  July,  1852,  conferred  upon  the  government  the  right  of 
naming  the  president,  the  vice-president,  and  the  secretary  of  the  coun- 
cil general. 

The  duties  of  the  councils  general  have  varied  but  little  for  a  long 
series  of  years ;  they  are  confined  exclusively  to  the  limits  of  the  de- 
partments. This  body  pronounces  judgment  on  every  question  sub- 
mitted to  it,  whether  as  a  delegate  of  the  legislative  power,  or  as  legal 
representative  of  the  department,  or  simply  as  a  government  council. 

As  delegate  of  the  legislative  powers  it  enacts  the  repartition  of  the 
direct  taxes  among  arrondissements.  The  legislative  body  distributes 
them  amongst  the  departments. 

As  legal  representative  of  the  department,  its  powers  are  sometimes 
absolute,  at  others  subordinate. 

The  expenses  of  the  department  are  effected  by  means  of  additional 
centimes,  added  to  the  principal  of  the  direct  taxes,*  or  by  means  of 
the  revenue  produce,  by  the  property  belonging  to  the  department.  If 
these  expenses  are  obligatory,  they  are  levied  by  the  additional  cen- 
times, named  ordinaire.  If  they  are  left  to  the  appreciation  of  the 
council,  the  additional  centimes  are  called  facultative;  the  law  of 
finance  fixes  every  year  the  number  of  centimes  in  this  category. 
There  are  also  special  additional  centimes,  fixed  by  general  laws,  which 
have  devoted  them  to  special  uses  for  the  public  service,  such  as  the 
registration  of  lands,  public  instruction,  the  local  roads ;  and  extraordi- 
nary centimes  authorized  in  extraordinary  cases  and  for  urgent  pur- 
poses. 

The  council  general  votes  these  different  centimes;  its  vote  is 
indispensable,  and  the  government  cannot  interfere  except  in  certain 
definite  cases,  or  by  virtue  of  formal  law,  as  for  instance,  the  law  on 
primary  instruction,  which  authorizes  it  to  impose  the  additional  cen- 
times to  provide  for  this  expense. 

It  has  also  secondary  powers,  that  is  to  say,  it  deliberates  subject  to 
the  approbation,  according  to  the  importance  of  the  question  in  debate, 
by  the  prefect,  the  minister,  or  by  the  emperor,  upon  the  following 
objects : 

1st.  On  the  extraordinary  taxes  to  be  levied  on  the  department,  or 
on  all  loans  to  be  contracted  for  the  same ; 

2d.  On  the  purchase,  sale,  and  exchange  of  property  of  the  depart- 
ment; 

3d.  On  their  change  of  destination,  their  mode  of  direction,  &c. ; 

4th.  On  the  accepting  of  gifts  and  legacies  for  the  department ; 

5th.  On  the  classification  and  direction  of  the  departmental  roads  ; 

6th.  On  the  projects,  plans,  and  estimates  of  all  other  works  executed 
from  the  funds  of  the  department.   * 

7th.  On  the  share  of  the  expenses  to  be  imposed  on  the  department 
for  works  executed  by  the  State  but  which  are  of  interest  to  the  former ; 

*  See  the  chapter  on  the  finances. 
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and  several  other  cases,  the  consequence  of  the  proceeding.  In  a 
word,  as  simple  council  of  the  government,  it  is  consulted— 

1st.  On  proposed  charges  in  the  circumscription  of  the  territory  of 
the  department,  the  arrondissements,  cantons,  and  communes,  and  to 
designate  their  capitals  (ckeflieux.) 

2d.  On  any  difficulty  raised  relative  to  dividing  the  expense  of  works 
in  which  several  communes  are  interested ; 

3d.  On  the  establishment,  the  changing  or  suppression  of  fairs  or 
markets. 

It  has  been  seen  that  each  department  has  a  budget  voted  by  the 
council  general,  and  that  this  budget  comprises  the  ordinary  expenses 
which  are  obligatory,  in  addition  to  which  there  are  facultative,  special, 
and  extraordinary  expenses. 

•  Obligatory  expenses  of  the  department. 

The  following  is  a  list  of  the  obligatory ,  or  ordinary  expenses  of  each 
department : 

1st.  The  repairs  necessary  for  the  public  edifices  and*  buildings  of 
the  department ; 

2d.  The  taxes  or  contributions  levied  on  the  property  of  the  depart- 
ment ; 

3d.  The  rent,  when  required,  of  the  hotels  of  the  prefecture  and  sub- 
prefecture  • 

4th.  The  furniture  and  repairs  of  the  hotel  of  the  prefecture,  and  the 
offices  of  the  sub-prefecture ; 

5th.  The  ordinary  barracks  for  the  gendarmes 

6th.  The  ordinary  expenses  of  the  prisons  of  the  department ; 

7th.  The  expenses  of  removing  prisoners,  vagabonds,  and  liberated 
convicts ; 

8th.  The  rent,  furniture,  and  minor  expenses  of  the  courts  of  justice, 
tribunals,  and  the  lesser  expenses  of  the  juges  de  paix; 

9th.  Firing  and  lighting  the  guard-houses,  and  establishments  belong- 
ing to  the  department ; 

10th.  The  works  for  repairing  the  departmental  roads,  and  for  works 
of  art,  which  form  part  ot  the  same  ; 

11th.  The  expenses  for  foundlings  and  children  abandoned  by  their 
parents,  for  mad  people,  or  idiots,  for  the  portion  due  by  the  depart- 
ments, conformably  with  the  laws  thereon ; 

12th.  Travelling  allowances  to  the  indigent ; 

13th.  Expenses  of  printing  and  the  publication  of  the  electoral  lists, 
and  the  lists  of  the  jury ; 

14th.  Expenses  of  printing  the  budgets,  and  accounts  of  receipts  and 
expenses  ot  the  department ; 

15th.  The  portion  at  the  charge  of  the  department  of  the  expenses 
of  preparing  the  decennial  tables  of  births,  deaths,  and  marriages  ; 

16th.  The  expenses  of  sanitary  measures  for  arresting  the  progress 
of  contagious  and  epidemic  maladies ; 

17th.  Premiums  fixed  by  the  regulations  of  the  administration  for 
the  destruction  of  noxious  animals ; 

18th.  The  expenses  for  keeping  and  preserving  the  records  of  the 
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department;  and  6nally,  all  other  expenses  of  utility,  or  for  charitable 
purposes,  and  which  are  optional* 

Department  of  the  Seine* 

The  department  of  the  Seine,  *  which  comprises  the  city  of  Paris, 
and  several  surrounding  towns  and  villages,  and  since  the  year  1830, 
the  department  of  the  Rhone,  (Lyons,)  are  governed  by  a  particular 
organization.  The  power  which  the  prefects  formerly  possessed  is 
divided  between  two  officers,  the  pre/eel  of  the  department  of  the  Seine 
(or  the  Rhone)  and  the  prefect  of  policeA  The  prefect  of  the  depart- 
ment preserves  all  the  powers  of  the  other  prefects,  except  the  police. 
He  is,  moreover,  particularly  in  Paris,  a  complete  central  mayor.  The 
city  of  Paris,  in  fact,  though  forming  only  a  single  commune,  is  divided 
into  twelve  arrondissements,  each  having  a  mayor,  as  its  head,  and 
two  adjoints,  (deputies,)  whose  chief  duty  consists  in  registering  the 
births  and  deaths,  and  performing  the  civil  marriages ;  and  drawing  up 
the  electoral  lists,  &c.  There  is  but  one  municipal  council  for  the 
whole  city,  of  which  the  prefect  of  the  department  is  the  president,  and 
who  performs  in  every  respect  the  duties  of  a  central  mayor.  The 
same  municipal  councillors  are  likewise  members  of  the  council  gen- 
eral of  the  department.  But  in  order  to  rt  nder  it  more  complete,  it 
should  include  several  more  members,  in  order  to  represent  the  arron- 
dissements of  Sceaux  and  of  St.  Denis,  which  are  situated  in  the  envi- 
rons. 

Previous  to  1848,  (law  of  the  20th  April,  1834,)  each  arrondissement 
of  the  city  elected  three  councillors,  and  each  rural  arrondissement  four, 
so  that  the  municipal  council  of  the  city  of  Paris  is  composed  of  thirty- 
six  members,  and  the  general  council  of  forty-lour.  Since  1848  a  new 
municipal  law  has  been  promised  for  the  city  of  Paris,  but  hitherto,  up 
to  the  present  moment,  tne  municipal  councillors  continue  to  be  pro- 
visionally appointed  by  the  government,  under  the  title  of  municipal 
commission. 

The  prelect  of  police,  whose  duties  in  Paris  are  very  considerable, 
has  charge  of  the  general  police,  the  municipal  police,  and  the  judicial 
and  political  police.! 

The  general  police  comprises  (decree  of  the  12th  Messidor,  year  VIII,) 
passports,  safety  cards,  mendicity,  the  police  of  the  prisons,  houses  of 
ill  fame,  riotous  mobs,  printing  offices,  the  theatres,  steamboats,  and 
engines  of  all  descriptions. 

The  municipal  police  (by  the  same  decree)  includes  the  sewers,  the 
liberty  and  safety  of  the  highway,  salubrity,  fires,  commercial  security, 
the  taxes,  and  supply  of  wheat,  the  free  circulation  of  provisions,  pa- 
tents, &c. 

With  regard  to  the  judicial  police,  the  code  of  criminal  procedure, 
(promulgated  in  1808,)  in  article  ten,  provides  that  "the  prelects  of  the 

*  For  details  of  administration  see  appendix. 

f  See  appendix. 

1  On  the  25th  May  last,  the  legislative  body  voted  a  law  which  granted  to  the  prefect  of 
police  the  right  of  exercising  his  functions  in  tne  whole  of  the  department  of  the  Seine,  (in- 
stead of  being  limited  to  the  city  of  Paris.) 
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departments,  and  the  prefect  of  police  in  Paris,  can  prepare  person- 
ally, or  require  the  officers  of  judicial  police,  each  in  as  far  as  be  is 
concerned,  all  the  necessary  acts  and  proceedings,  in  order  to  bring 
forward  proofs  of  crimes,  misdemeanors,  and  contraventions,  and  to  de- 
liver the  authors  thereof  over  to  the  tribunals  charged  to  punish  them. 

The  political  police  is,  by  its  nature,  secret.  I  snail,  however,  return 
to  this  subject  when  treating  of  the  ministry  of  police. 

It  appears  needless  to  enter  into  details  respecting  the  duties  of  sub- 
prefect,  and  the  arrondissement  council,  whose  powers  are  both  ex- 
tremely limited.  I  prefer  giving  an  exposg  of  the  communal  organi- 
zation. 

Municipal  organization. 

It  is  necessary  to  distinguish  between  the  municipal  organization,  » 
and  the  powers  of  the  municipal  body.  These  powers  have  experienced 
but  little  change  since  1789,  although  the  organization  has  been  modi- 
fied several  times. 

I  pass  over  the  system  of  the  law  of  22d  December,  1789,  that  of 
the  21st  Fructidor,  year  III,  as  well  as  that  of  the  28th  Pluviose,  year 
VIII,  (in  which  the  government  appointed  the  municipal  councillors,) 
and  commence  by  the  organization  laid  down  by  the  law  of  the  21st 
March,  1831,  which  was  still  in  vigor  at  the  outbreak  of  the  revolution 
in  1848. 

The  municipal  body  is  composed  of  a  mayor,  of  one  or  more  depu- 
ties, and  of  municipal  councillors. 

There  is  but  one  adjoint  (deputy  mayor)  in  communes  of  2,500  in- 
habitants and  under ;  in  communes  from  2,500  to  10,000  there  are  two 
adjoint*,  and  in  those  where  the  population  surpasses  that  number, 
there  is  an  additional  one  for  every  20,000  inhabitants.  When  the  sea 
or  any  other  obstacle  renders  the  communication  between  the  chief 
town  and  a  portion  of  the  commune  either  difficult,  dangerous,  or  at 
times  impossible,  a  special  deputy,  chosen  from  among  the  inhabitants 
of  the  said  portion,  is  chosen  in  addition  to  the  ordinary  number,  to  ful- 
fil the  duties  in  the  abovenamed  detached  portion  of  the  commune. 
The  members  of  the  municipal  council  are  elected  by  the  assembly  of 
the  communal  electors. 

According  to  the  law  of  the  21st  March,  the  list  of  communal  electors 
were  of  two  kinds  *  1st.  The  landholders,  or  those  who  paid  contribu- 
tions ;  2d.  The  men  of  capacity,  or  head  men  of  the  commune.  Among 
the  former  were  included  the  citizens  put  down  as  paying  the  highest 
amount  of  taxes  on  the  list  of  direct  contributions  of  the  commune,  and 
being  twenty-one  years  of  age,  in  the  following  proportion :  For  com- 
munes of  1,000  souls  and  under,  the  number  of  electors  was  equal  to  a 
tenth  of  the  population  of  the  commune.  This  number  was  augmented 
by  five  for  every  hundred  inhabitants  in  communes  from  1,000  to  5,000; 
in  communes  of  5,000  to  15,000  by  four  for  every  hundred,  and  by  three 
for  every  hundred  in  communes  having  upwards  of  15,000  inhabitants. 
Among  the  second  class  were  included  the  judges,  the  members  of  the 
chamber  of  commerce,  and  councils  of  manufactures  and  prudhommes, 
the  directors  of  the  hospitals,  the  officers  of  the  national  guard,  mem- 
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bers  of  the  learned  societies  authorized  by  the  law,  the  lawyers,  doc- 
tors of  law,  medicine,  and  letters,  and  the  officers  under  government. 
To  form  the  municipal  council,  the  electors  named  : 

Ten  members  in  communes  of  500  inhabitants  and  under  ; 

Twelve  members  in  those  from  500  to  1,500 ; 

Sixteen  members  in  those  from  1,500  to  2,500  ; 

Twenty-one  members  in  those  from  2,500  to  3,500 ; 

Twenty-three  members  in  those  from  3,500  to  10,000 ; 

Twenty-seven  members  in  those  from  10,000  to  30,000  ; 

Thirty  members  in  those  above  that  number. 

For  towns,  where  there  are  upwards  of  three  deputy  mayors,  the  mu- 
nicipal council  is  augmented  by  as  many  members  as  there  are  depu- 
ties above  three. 

The  municipal  councillors  must  be  at  least  twenty-live  years  old,  and 
were  renewed  by  half  their  number  every  three  years. 

It  was  from  among  the  municipal  councillors  that,  previous  to  the 
year  1848,  the  king  named  the  mayors  in  communes  whose  population 
exceeded  3,000  souls.  In  those  below  that  number,  they  were  chosen 
by  the  prefect,  in  the  king's  name,  but  always  from  among  the  munici- 
pality. 

The  mayors  and  their  deputies  might  be  suspended  by  a  decree  of 
the  prefect,  but  they  could  not  be  dismissed  from  office  without  an  or- 
dinance of  the  king.  Their  duties  lasted  three  years,  but  they  could  be 
re-elected. 

Changes  introduced  in  1848. 

The  law  ol  3d  July,  1848,  has  introduced  the  following  changes  into 
the  preceding  organization :  The  list  of  electors  comprises  all  the  citi- 
zens of  twenty-one  years  of  age,  inhabiting  the  commune,  for  at  least 
six  months.  The  cense,  (a  figure  which  fixes  the  contribution)  as  well 
as  the  capacite  are  no  longer  required.  By  the  same  law  of  1848, 
every  citizen  of  twenty-five  years  of  age,  inscribed  on  the  list  of  elec- 
tors, and  those  not  inscribed  but  paying  direct  taxes,  are  eligible  to  the 
office  of  municipal  council.  But  the  latter  class  can  only  furnish  one- 
fourth  of  the  number  of  members. 

This  council  chose  from  its  own  body  the  mayors  and  deputies  in 
communes  having  less  than  6,000  inhabitants.  In  those  of  6,000  souls 
and  upwards,  the  mayor  was  named  by  the  executive  power,  but  from 
among  the  members  of  the  municipal  council.  The  perfect  could  sus- 
pend a  mayor  or  a  municipal  council,  but  the  head  of  the  executive 
power  alone  could  dismiss  or  dissolve  them,  on  the  advice  of  the  coun- 
cil of  state. 

Present  organization. 

The  constitution  of  1852  simply  provides  that  the  mayors  and  their 
deputies  should  be  appointed  by  the  government,  and  are  not  required 
to  be  chosen  from  the  council.  It  promises,  however,  a  special  law  on 
the  subject.  The  law  of  the  7th  July,  1852,  respecting  the  renewing 
of  the  councils  general,  and  the  municipal  and  arrondissement  councils, 
maintains  universal  suffrage  as  the  basis  of  their  election,  and  decree* 
10 
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also  that  the  prefect  may  name  the  mayor?  and  deputies  in 
of  less  ttan  3,(M>  inhabitants,  but  that  the  chief  of  the  Scate  shall  ap- 
point them  in  communes  above  that  number ;  it  decides  also  that  the 
prefect  can  suspend  these  officers,  but  the  bead  of  the  State  alone  can 
disini«s  thein  from  office ;  it  decrees  also,  that  the  mayor  shall  preside 
over  the  council,  and  have  a  preponderating  voice  in  case  the  voles  be 
divided  (although  he  is  not  a  member  of  the  council.)  The  same  rights 
belong  to  the  adj'Amt  who  replaces  him-  In  other  cases,  the  deputies 
not  chosen  fiom  the  municipal  council  have  only  right  to  a  seat  in  it, 
with  a  eonsultive  voice  alone. 

In  a  word,  the  municipal  council  can  be  suspended  by  the  prefect ; 
but  it  can  only  be  dissolved  by  the  chief  of  the  State.  In  case  of  a  dis- 
solution, the  election  of  a  new  municipal  council  takes  place  within  a 
year.  In  the  interim,  its  place  is  supplied  by  a  commission  appointed 
by  the  prefect.  The  definitive  law  relating  to  municipal  organization 
has  not  yet  appeared.  The  powers  of  the  municipality,  which  is  com- 
posed of  a  mayor,  deputies  and  council,  remain  as  defined  by  the  law 
of  the  18th  July,  1837.     I  begin  with  the  functions  of  the  mayor. 

Attributions,  or  duties  of  the  Mayor*. 

The  majors  are  at  once  the  organs  of  the  general  interests,  the 
agents  of  the  executive  power  in  the  different  communes,  and  as  well 
as  being  the  organs  of  the  communal  interests,  they  are  the  executive 
agents  of  all  measures  to  be  taken  for  the  economical  outlay  of  the 
funds  belonging  to  the  communes.  The  following  is  an  outline  of  the 
position  which  the  mayor  accepts  on  taking  office : 

He  is  submitted  to  the  direction  and  authority  of  the  prefect,  the  sub- 
prefect,  and  ministers  in  whatever  affects  the  general  interests.  He  is 
under  their  superintendance  in  whatever  regards  the  special  interests  of 
the  commune  to  which  he  is  appointed. 

The  duties  of  a  mayor  are  enumerated  in  articles  9,  10,  11,  and  12 
of  the  law  of  the  18th  July,  1837.     Article  9  is  as  follows : 

The  mayor  is  deputed,  under  the  authority  of  the  superior  administra- 
tion : 

1st.  To  publish  and  put  into  execution  the  laws  and  regulations  of 
the  government. 

2d.  To  perform  the  special  duties  which  are  attributed  to  him  by  the 
laws ;  and 

3d.  With  the  execution  of  all  measures  of  general  safety .  Article  10 
is  as  follows : 

The  mayor  is  charged  under  the  superintendance  of  the  superior  au- 
thorities : 

1st.  With  the  municipal  and  rural  police,  the  repairs  of  the  roads, 
&c.,  and  with  providing  for  the  execution  of  the  acts  of  the  superior 
authorities  relating  thereto. 

2d.  With  the  preservation  and  direction  of  the  property  belonging  to 
the  commune,  and  consequently,  to  take  all  measures  relating  to  the 
preservation  of  its  rights. 

3d.  With  the  management  of  the  revenues,  and  superintendance  of 
the  establishments  belonging  to  the  commune,  and  the  accounts. 
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4th.  With  proposing  the  communal  budget,  and  authorizing  every 
outlay  of  funds. 

5th.  With  the  direction  of  the  works  of  the  commune. 

6th.  With  the  making  of  contracts,  and  preparing  leases  for  the 
property,  and  entering  into  contracts  for  the  works  to  be  exeeuted  in 
the  commune,  according  to  the  forms  established  by  the  laws  and  regu- 
lations. 

7th.  To  sign,  in  the  same  forms,  all  acts  of  sale,  exchange,  and 
division  of  the  land  or  property ;  to  accept  all  gifts  and  legacies  ;  to 
make  purchases,  and  perform  all  other  transactions,  when  these  acts 
have  been  authorized. 

8th.  To  represent  the  commune  in  the  courts  of  justice,  either  as 
plaintiff  or  defendant. 

Article  12th  gives  the  mayor  the  right  of  appointing  to  all  the 
employments  in  tne  commune,  to  which  the  law  does  not  prescribe  a 
special  appointment,  and  to  suspend  or  dismiss  the  persons  employed. 
A  special  mode  of  nomination  is  prescribed  by  article  14  for  the 
appointment  of  the  keeper,  (garde  champetre.)  He  is  proposed  by  the 
mayor ;  the  choice  must  be  approved  by  the  municipal  council,  and 
confirmed  by  the  sub-prefect,  who  issues  his  commission ;  but  he  can 
be  dismissed  by  the  prefect  only.  It  would  be  impossible  to  enter  into 
a  complete  detail  ot  all  the  duties  of  the  mayor,  for,  on  one  hand, 
almost  all  the  orders  of  the  government  pass  through  their  medium  to 
the  citizen ;  and,  on  the  other  hand,  they  are  called  upon  to  put  in 
execution  every  decision  taken  in  the  interest  of  the  communes. 

The  duties  of  the  mayor,  deputy,  and  municipal  councillor  are  hon- 
orary. 

Attributions  of  the  municipal  council. 

The  attributions  of  the  municipal  council  are  exceedingly  varied, 
and  its  powers  have  a  different  force  and  bearing  according  as  the  case 
may  occur  ;  for  instance  : 

1st.  The  municipal  council  comes  to  a  final  decision  in  certain  mat- 
ters of  interest  to  the  commune,  namely,  the  mode  of  directing  its 
property,  the  forms  and  clauses  of  all  leases  of  farms  and  tenements, 
which  must  not  exceed  eighteen  years  for  rural  leases,  and  nine  years 
for  all  others,  the  mode  of  sharing  the  pastures  and  fruits  of  the  com- 
mune, of  cutting  wood,  &c.# 

2d.  The  deliberation  of  the  municipal  council  is  requisite  in  the  fol- 
lowing instances,  but  their  decisions,  forwarded  to  the  prefect  through 
the  medium  of  the  sub-prefect,  require  to  be  approved  by  the  superior 
authority,  generally  the  prefect  himself. — (Law  of  18th  July,  1837.) 

(a.)  The  budget  of  the  commune,  and,  in  general,  all  receipts  and 
expenditures,  whether  ordinary  or  extraordinary ; 

(b.)  The  tariffs  and  regulations  for  collecting  the  revenues  of  the 
communes ; 

(e.)  The  purchase,  alienation,  or  exchange  of  communal  prop- 
erty, &c. ; 

*  This  is  a  right  which  the  inhabitants  of  certain  communes  have  of  cutting  a  definite 
quantity  of  wood  in  the  forests  of  the  commune. 
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(d.)  The  marking  the  boundaries,  or  dividing  private  property  be- 
tween two  or  more  communes  or  portions  thereof; 

(e.)  The  clauses  of  leases  for  farms  exceeding  eighteen  years,  and 
nine  years  for  houses  or  tenements  ; 

(f.)  All  plans  of  buildings,  and  considerable  works,  as  well  as  demo- 
litions, and,  in  general,  all  works  required  to  be  undertaken  in  the 
communes ; 

(g.)  The  opening  of  streets  and  public  places,  and  the  projects  rela- 
tive to  the  roads ; 

(A.)  The  right  of  passage  and  of  pasturing  cattle,#  (vaine  p&lure.) 

(u)  To  accept  gifts  and  legacies  made  to  the  commune,  and  com- 
munal establishments. 

(j.)  All  judicial  actions  and  transactions,  &c. 

3d.  The  municipal  council  is  also  consulted  in  a  number  of  cases,  in 
which  simply  its  advice  is  required.  Among  these  the  principal  are 
those  relating  to  acts  of  public  beneficence,  and  to  the  establishments 
consecrated  to  the  same. 

4th  and  lastly;  the  municipal'  council  can  testify  its  wish  (exprimer 
des  voeux)  on  all  questions  of  local  interest. 

Independently  of  these  four  different  degrees  of  power,  namely,  to 
.  regulate,  deliberate,  give  an  opinion  or  advice,  and  express  a  wish  or 
desire,  the  municipal  council  can  protest  against  the  contingent  or  share 
of  taxes  assigned  to  the  commune  by  the  council  of  the  arrondissement, 
and  it  also  deliberates  upon  the  statement  of  accounts  presented  annu- 
ally by  the  mayor  and  tne  receivers  or  tax  collectors  of  the  commune. 

The  communal  budget. 

The  budget  of  the  communes  is  of  sufficient  interest  to  claim  some 
particular  notice.  It  is  composed  of  expenditures  and  receipts.  The 
expenses  are  divided  by  the  law  into  two  classes — obligatory  and  facul- 
tative. 

Obligatory  expenses. 

The  expenses  declared  obligatory  by  the  law  are  as  follows : 

1st.  The  keeping  in  repair  of  the  hotel  de  ville  (town  house)  and 
mayoralty ; 

2d.  The  office  expenses  of  printing  for  the  service  of  the  commune ; 

3d.  The  salaries  of  its  agents,  the  tax  gatherers,  overseers,  police 
commissioners,  keepers,  &c. ; 

4th.  The  repairs  of  the  communal  edifices ; 

5th.  The  closing  and  keeping  in  repair  of  the  burying  grounds ; 

6th.  The  opening  and  keeping  in  repair  the  roads  of  the  commune. 

To  the  above  must  be  added  the  expense  of  taking  the  census  of  the 
population,  which  occurs  every  five  years  ;  a  subscription  to  the  Bul- 
letin dcs  Lois,  or  the  Moniteur  des  Communes ;  the  expenses  for  the  main- 
tenance of  the  national  guard  ;  for  public  instruction,  and  the  payment 

•  That  is  to  lay,  the  right  which  exists  in  many  places  of  sending  cattle  into  unenclosed 
lands  after  the  crops  have  teen  gathered  in. 
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of  all  debts  contracted  by  the  communes;  and  several  others,  which, 
however,  do  not  exist  in  every  commune. 

Facultative  expenses. 

The  facultative  expenses  form  also  a  heavy  charge  upon  the  com- 
mune, because  there  exists  scarcely  a  single  one  which  is  not  under  the 
necessity  of  incurring  some  of  them.  In  fact,  the  only  difference  be- 
tween the  obligatory  and  facultative  consists  in  the  prefects  having  the 
right  to  inscribe  the  former  in  the  budget  of  the  commune,  if  they  have 
been  omitted ;  whereas  he  cannot  do  so  in  the  latter  case. 

The  resources  of  the  communes,  or  means  by  which  they  provide  to 
cover  these  expenses,  are  of  two  kinds — the  ordinary  and  the  extraor- 
dinary receipts. 

The  ordinary  receipts  consist  of — 

1st.  The  revenues  of  all  the  property  of  which  the  inhabitants  have 
not  the  use  in  kind ; 

2d.  The  assessment  imposed  yearly  upon  those  who  gather  the  fruits 
and  produce  in  kind  ; 

3d.  The  produce  of  the  ordinary  additional  centimes  imposed  upon 
the  commune  by  the  laws  of  the  finances ; 

4th.  The  revenue  of  the  portion  which  is  granted  to  them  from  the 
tax  upon  patents ; 

5th.  The  produce  of  the  municipal  dues  ;# 

6th.  The  product  of  the  amount  of  stalls  or  authorized  places  in  the 
different  markets,  fairs,  and  slaughter  houses ; 

7th.  The  product  derived  from  stands  and  lettings  on  the  public 
road,  on  the  quays  and  rivers,  and  other  public  places ; 

8th.  The  amount  received  from  the  tolls  of  the  commune  ;  the  dues 
for  weighing,  measuring,  and  guaging,  (applied  to  the  tonnage  of  ves- 
sels ;)  the  amount  of  road-dues,  and  other  taxes  legally  established ; 

9th.  The  amount  paid  for  grants  of  land  in  the  burial  grounds  ; 

10th.  The  amount  of  contracts  for  water,  and  removing  the  mud  and 
clearings  from  the  public  roads  and  streets,  and  all  other  contracts  of 
the  same  nature  ;t 

11th.  The  produce  of  taking  copies  of  the  acts  of  the  administration, 
and  of  births,  deaths,  and  marriages  ; 

12th.  The  portion  which  the  law  allows  to  the  communes  from  the 
amount  of  fines  pronounced  by  the  police  courts  and  correctional  po- 
lice, and  the  councils  of  discipline  of  the  national  guards,  &c,  &c 

It  is  evident  that  these  receipts,  although  they  are  entitled  as  ordinary 
receipts,  do  not  exist  in  every  commune.  They  are  called  ordinary, 
because,  where  they  are  levied,  it  is  regularly  or  annually.  It  is  not, 
however,  the  same  with  the  greater  portion  of  the  extraordinary  receipts, 
of  which  the  following  is  an  outline. 


*  The  octrois  or  duties  consist  of  certain  taxes  on  articles  of  consumption  levied  at  the  en- 
trance of  every  town  or  city.  For  the  city  of  Paris  it  is  near  forty  millions  of  francs.  Be- 
fore 1852  one-tenth  of  the  produce  was  paid  into  the  treasury  of  the  State. 

f  The  mud  serves  for  manure  ;  in  many  places  a  considerable  sum  is  paid  for  the  right  of 
removing  it. 
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Extraordinary  receipts. 

1st.  Extraordinary  taxes  duly  authorized  to  be  levied. 

2d.   The  amount  derived  from  the  sale  of  communal  property. 

3d.   Gifts  and  legacies. 

4th.  The  reimbursement  of  capital  not  fallen  due,  and  the  purchase 
of  government  securities. 

5th.  The  amount  produced  by  extra  cuttings  of  wood. 

6th.  The  produce  of  loans,  &c. 

The  draft  of  the  budget  is  drawn  up  by  the  mayor,  who  submits  it  to 
the  municipal  council,  by  whom  it  is  discussed  and  amended,  or  modi- 
fied ;  and,  after  being  finally  closed  and  voted,  it  is  afterwards  sent  to 
the  prefect,  who  approves  it,  in  communes  having  a  revenue  of  less 
than  100,000  francs ;  but  in  communes  whose  revenue  surpasses  that 
sum,  the  approval  of*  the  head  of  the  State  is  required. 

Communal  establishments. 

We  might  class  under  the  denomination  of  communal  establishments, 
the  various  government  offices  which  embrace  certain  communal  inter- 
ests ;  which  are,  in  some  measure,  the  dismembering  of  these  interests, 
and  which  may,  therefore,  be  considered  as  annexed  to  the  communal 
administration. 

These  special  administrations  are  of  several  kinds,  namely :  Of  fi- 
nance: the  commission  for  the  assessment  of  land  tax,  &c.,  Sec. 

Of  charity:  The  directing  commissions  of  the  hospitals;  the  offices 
for  receiving  charitable  donations ;  the  administrative  councils  of  the 
monts  deptetg,  (pawnbrokers;)  of  the  savings  banks,  and  of  the  houses 
of  refuge  and  for  labor. 

Of  instruction :  The  local  superintendance  of  schools ;  the  offices  for 
the  direction  of  the  communal  colleges. 

Of  religion:  The  councils  for  the  buildings  of  the  church  and  tem- 
ples ;  (that  is  to  say,  those  who  are  charged  to  administer  the  church 
property.) 

Of  public  order:  The  council  for  the  examination  and  regulation  of 
the  national  guard. 

Assessors  of  taxes. 

Amongst  all  these  various  commissions  I  deem  it  essential  only  to 
eive  details  respecting  that  of  repartiteurs,  or  assessors  of  taxes,  whose 
auty  is  to  divide  amongst  all  the  inhabitants,  to  each  his  share,  or  con- 
tingent, of  the  tax  assigned  to  the  commune.  The  members  of  these 
committees  are  named  by  the  prefects,  and  for  one  year.  They  are 
seven  in  number,  namely :  the  mayor  and  his  deputy,  in  communes 
having  less  than  5,000  inhabitants,  (where  they  exceed  that  number 
these  officers  may  be  replaced  by  two  municipal  councillors,)  and  five 
landed  proprietors,  of  which  two,  at  least,  non-resident  in  the  commune, 
if  they  can  be  found.  It  is  expected  that  the  sub-prefects  will  avoid 
reappointing  the  same  individuals  to  this  office,  it  being  thought  just 
that  the  divers  inhabitants  be  called,  each  in  his  turn,  to  determine  the 
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assessment,  provided  they  possess  the  talent  and  integrity  necessary  to 
enable  them  to  sit  on  the  committee  for  that  purpose.  No  one  can 
refuse  the  duties  of  assessor,  except  for  a  legitimate  cause  of  Exemp- 
tion ;  for  instance,  grave  and  acknowledged  infirmities,  having  entered 
the  sixtieth* year,  or  being  about  to  undertake  a  long  voyage,  &c.  The 
time  for  the  meeting  of  the  assessors  is  determined  beforehand,  and  the 
mayor  informs  the  rate-pavers  thereof  by  a  public  notice  in  the  usual 
form.  They  are  convoked  under  the  presidence  of  the  mayor,  or,  in 
his  absence,  by  the  deputy  mayor,  or  one  of  the  municipal  councillors 
appointed  for  that  purpose.  The  operation  is  performed  with  the  con- 
currence of  the  agents  of  the  direct  taxes.  They  deliberate  in  common, 
and  decide  by  a  majority  of  votes,  and  they  cannot  deliberate  unless 
there  be  at  least  five  of  their  number  present. — (Law  of  the  third  Fri- 
maire,  year  VII.) 

The  assessors  are  forbidden  to  dispense  with  performing  the  duties 
required  of  them  by  the  law,  under  penalty  of  being  personally  respon- 
sible, and  even  liable  to  be  summoned  for  the  taxes  unpaid,  within  the 
specified  time,  by  reason  of  the  non-execution  of  their  duties  within  the 
tune  allotted.— (Law  of  the  second  Messidor,  year  VII.) 

The  deliberations  of  the  commission  of  assessors  require  no  approval 
by  the  higher  authorities,  but  can  be  put  in  force  as  soon  as  terminated. 
As  several  of  the  duties  of  the  municipal  body  will  come  under  obser- 
vation hereafter,  I  shall  proceed  to  the  examination  of  the  organization 
of  the  department  of  the  general  police,  under  the  title  of  the  police 
division,  late  department,  of  the  general  police.* 

This  division  was  created  by  the  decree  of  the  22d  January,  1852, 
into  a  distiuct  department,  and  was  organized  by  the  decree  of  the  30th* 
of  the  same  month,  and  by  decree  of  24th  June,  1853,  placed  again 
within  the  attributions  of  the  minister  of  the  interior.  Its  duties  relate 
to  whatever  regards  the  general  safety,  the  superintendence  of  the 
press,  the  theatres,  prisons,  &c.  The  greater  part  of  these  functions 
were  fulfilled  by  the  division  of  general  safety,  which  formerly  belonged 
to  the  department  of  the  interior.  But  by  this  decree  the  minister  was 
surrounded  by  a  host  of  inspectors  general  of  police,  special  inspectors, 
and  commissioners  of  police.  Very  important  duties  were  confided  to 
the  inspectors  general,  in  the  execution  of  which  very  serious  discus- 
sions and  squabbles  arose  between  them  and  other  officers  of  higher 
rank,  which  circumstance  contributed  probably  to  the  promulgation  of 
the  decree  of  the  5th  March,  1853,  suppressing  the  general  and  special 
inspectors,  the  former  of  whom  were  immediately  under  the  minister  of 
general  police,  to  replace  them  by  departmental  inspectors,  subordinate 
to  the  prefects. 

Powers  of  the  police. 

The  power  of  the  police  remains  as  formerly,  with  the  exception  of 
a  greater  vigilance  and  superintendence  on  two  important  points ;  the 
one  relative  to  a  residence  in  Paris  or  Lyons,  the  other  with  regard  to 
the  press. 

•  See  appendix. 
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Interdictions  relative  to  residence  in  Paris  and  Lyons* 

According  to  the  law  of  the  9th  July,  1852,  the  police  can  interdict 
the  residence  in  Paris  or  Lyons  to  any  persons  who,  not  having  a  fixed 
residence  in  either  of  those  cities,  belong  to  the  following  class  or  con- 
dition : 

1st.  Those  who  within  the  last  ten  years  have  been  condemned  to 
imprisonment  for  rebellion,  begging,  or  as  vagabonds ;  or  who  have 
been  condemned  to  the  same  penalty  for  one  month  for  coalition  or 
combination  among  workmen ;  2d.  Those  who  do  not  possess,  in  the 
cities  above  mentioned,  the  means  of  existence. 

The  interdiction  to  reside  can  be  renewed.  The  order  is  made  out 
by  the  prefect  of  police,  and  notice  of  it  is  given  to  the  individual  whom 
it  concerns,  with  a  summons  to  obey  the  injunction  within  a  given 
delay,  under  penalty  of  imprisonment  from  eight  days  to  one  month. 

On  the  press. — Condition  be/ore  1848. 

On  the  breaking  out  of  the  revolution  of  1848,  the  periodical  press 
was  governed  by  the  law  of  18th  July,  1828,  and  more  especially  by 
that  of  the  9th  September,  1835,  under  the  well  known  denomination 
of  the  laws  of  September.*  According  to  these  laws  the  daily  papers 
appearing  in  Paris  were  forced  to  pay  caution  money  to  the  amount 
of  one  hundred  thousand  francs  into  the  treasury;  and  those  not  appear- 
ing daily,  or  which  appeared  in  the  departments,  (that  is  to  say,  out  of 
Paris  and  its  environs,t)  only  paid  caution  money  in  proportion  to  the 
frequency  of  publication.  Before  publishing  a  political  paper,  the  pro- 
jectors were  obliged  simply  to  declare  the  names  of  the  proprietors, 
managers,  printer,  &c,  but  no  authority  was  necessary;  on  fulfilling 
these  formalities  it  became  a  right. 

The  journals  were  stamped.  This  stamp  cost  three  or  six  centimes, 
according  to  the  dimension  of  the  sheet;  in  addition  to  which  two 
centimes  were  paid  for  each  paper  (under  band  or  envelope)  for  car- 
riage in  the  department  of  the  Seine,  and  four  centimes  for  the  other 
departments.     Beyond  a  certain  size  the  papers  paid  a  supplement. 

Changes  brought  about  by  the  revolution  of  1848. 

The  decree  of  the  9th  August,  1848,  reduced  the  caution  money  of 
the  daily  journals  published  in  Paris  to  twenty-four  thousand  francs, 
and  that  of  the  others  in  proportion.  A  decree  of  the  11th  August,  of 
the  same  year,  modified  the  clauses  of  the  previous  laws  relative  to 
the  repression  of  crimes  and  misdemeanors  of  the  press,  dispositions, 
however,  which  the  law  of  27th  July,  1849,  increased.  By  this  same 
law,  the  distributors  and  carriers  of  books  and  pamphlets  were  like- 
wise submitted  to  an  authorization,  delivered  by  the  prefect  of  police. 


*  See,  aim),  under  the  government  of  the  Restoration,  the  laws  of  the  17th  May,  1819,  of 
26th  May.  1829,  of  9th  June,  1829,  and  of  25th  March,  1822  ;  and,  under  the  government  of 
Louis  Philippe,  the  laws  of  8th  October,  of  29th  November,  of  14th  December,  1830,  and 
of  8th  April,  1831. 

f  The  departments  of  the  Seine  and  Maine,  and  of  the  Seine  and  Oise. 
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It  was,  however,  the  law  of  the  16th  July,  1850,  which  definitely  fixed 
the  caution  money  at  twenty- four  th  sand  francs,  the  stamp,  and 
several  other  secondary  points. 

Present  condition* 

The  laws  of  the  press  at  present  in  force  were  established  by  the 
organic  decree  of  the  17th  February,  1852.  The  following  are  its 
principal  dispositions  :  No  journal  or  periodical  writing,  treating  of 
politics,  or  social  economy,  can  be  established  or  published  without  the 
previous  authority  of  the  government,  and  which  is  equally  required  for 
all  changes  in  the  responsible  editors,  the  editors,  proprietors,  or  direc- 
tors of  a  newspaper.  The  same  permission  is  also  necessary  to  intro- 
duce foreign  journals  into  France.  The  caution  money  is  fixed  at  fifty 
thousand  francs  for  journals  published  every  day  in  Paris  and  environs* 
and  the  department  of  the  Rnone ;  and  lesser  sums  for  those  published 
less  frequently,  or  in  the  other  departments.  The  stamp  is  fixed  at  six 
centimes  each  sheet  of  seventy-two  square  centimetres  and  upwards  in 
the  departments  of  the  Seine  and  of  the  Seine  and  Oise,  and  at  three 
centimes  in  the  other  departments.  Writings  treating  of  political  mat- 
ters or  social  economy,  not  appearing  periodically,  if  they  are  published 
in  one  or  several  numbers,  of  less  than  ten  sheets  of  impression,  from 
twenty-five  to  thirty-two  decimetres  square,  are  equally  subject  to  a 
stamp  of  five  centimes  each  sheet.  This  regulation  also  applies  to 
journals  and  periodical  writings  as  well  as  those  not  published  periodi- 
cally coming  from  foreign  countries. 

The  journals  can  only  publish  the  official  summary  of  the  delibera- 
tions of  the  legislative  body,  and  are  forbidden  to  publish  the  details  of 
the  sittings  of  the  senate,  as  well  as  those  of  the  council  of  st#te, 
which  are  not  public.  They  are  also  forbidden  to  give  reports  of  ac- 
tions against  the  press ;  and  the  publication  of  false  news  is  to  be  se- 
verely punished.  Every  director  of  a  journal  is  obliged  to  insert  at  the 
head  of  his  paper  all  official  documents,  authentic  reports,  particulars, 
answers  to  correspondence,  and  rectifications  forwarded  to  him  by  any 
of  the  members  of  the  government. 

The  publication  must  take  place  in  the  number  of  the  day  subse- 
quent to  the  receipt  of  the  document.  The  insertion  is  gratuitous  ; 
and  infractions  will  be  punished.t 

All  booksellers  are  obliged  to  take  out  a  license,  (patent ;)  all  offences 
committed  through  the  medium  of -the  press,  or  any  other  mode  of 
publication,  must  be  brought  before  the  tribunals  of  correctional  police, 
and  not  before  the  jury  or  the  assizes,  whether  these  offences  or  misde- 
meanors have  been  provided  for  by  previous  laws  or  by  the  present  one. 

A  single  condemnation  for  a  misdemeanor  committed  through  the 
medium  of  the  press,  and  two  condemnations  for  offences,  or  contra- 
ventions committed  within  the  space  of  two  years,  subject  the  journal, 
the  directors  of  which  have  been  condemned,  to  be  suppressed.  After 
a  condemnation  for  a  contravention  or  offence  of  the  press,  pronounced 

*  Department  of  the  Seine,  of  the  Seine  and  Oise,  and  Seine  and  Marne. 
f  By  the  law  known  as  the  law  Tingvy,  all  articles  must  be  accompanied  by  the  signature  of 
their  author  under  penalties  of  imprisonment  and  fine. 
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against  the  responsible  editor  of  a  journal,  the  government  has  the 
faculty,  during  the  two  months  after  the  condemnation,  to  pronounce 
either  the  temporary  suspension  or  total  suppression  of  the  journal.  A 
journal  can  be  suspended  by  the  decision  of  a  minister,  without  having 
been  the  object  of  a  condemnation  after  two  warnings,  stating  the  mo- 
tive, and  during  a  period  which  cannot  exceed  two  months. 

A  journal  can  be  suppressed,  either  after  a  judicial  or  administrative 
suspension,  as  a  measure  of  general  safety,  in  virtue  of  a  special  de- 
cree of  the  emperor,  published  in  the  Bulletin  des  Lois.  The  regula- 
tions relative  to  nawkers  have  also  been  made  much  more  severe  ;  they 
are  not  only  required  to  have  a  license  for  themselves,  but  every  printed 
work,  whether  took,  pamphlet,  &c.,  must  be  authorized  and  bear  the 
stamp  of  the  minister  within  whose  attributions  fall  the  police  ;  as  a 
proot  thereof: 

Salaries  of  Prefects. 

In  terminating  this  chapter  a  table  of  the  salaries  of  the  prefects, 
from  1831  to  1848,  from  1848  to  1852,  and  at  present,  is  of  interest. 

Salaries  of  the  Prefects,  from  1831  to  1848,  according  to  the  royal  ordi- 
nance of  the  28**A  December  >  1830. 

1  prefect  at  50,000  francs,  (Seine.) 


4 

44 

36,000 

u 

2 

u 

32,000 

u 

2 

u 

28,000 

44 

13 

(4 

24,000 

(4 

6 

a 

20,000 

44 

45 

44 

16,000 

44 

13 

u 

15,000 

44 

Total, 

86 

Salaries  of  the  Prefects,  from  1848  to  1851,  by  the  decree  of  Cavaignac, 
(President  of  the  Ministry,  and  charged  with  the  executive  •power,)  dated 
lbth  December,  1848. 

1 

3 
10 
11 
22 
39 

Total,        86 


prefect  at  30,000  francs, 

(Seine 

•) 

44 

24,000 

44 

44 

20,000 

44 

44 

16,000 

44 

44 

12,000 

44 

44 

10,000 

44 
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Solaria  of  the  Prefects  established  by  the  decree  of  the  17th  March,  1852. 

1  prefect  at  50,000  francs,  (Seine.) 

8  "  40,000  " 
18  "  30,000  « 
59        «         20,000    " 

Total,        86 

In  general  the  salary  of  the  prefect  depends  upon  the  importance  of 
the  department ;  but  according  to  the  decree  of  17th  March,  1852,  it 
can  be  augmented  without  the  prefect  changing  his  department. 


IV. 

The  Department  of  Finance.* 

Finances. 

This  highly  important  administration,  charged  with  the  receipts  and 
expenses  of  the  State,  has  experienced  but  very  few,  and  those  unim- 
portant, changes,  during  the  last  few  years.  The  following  is  its  present 
organization : 

The  minister  of  finance  is  surrounded  by  a  central  administration, 
comprising  the  secretarial,  or  secretary  general's  office,  charged  with 
the  personnel  and  expenses  of  the  ministry ;  a  division  for  disputed  mat- 
ters in  France,  appointed  to  uphold  the  interests  of  the  treasury ;  a 
direction  for  the  general  circulation  of  the  funds ;  another  for  the  public 
debt;  a  direction  for  the  general  accounts  of  the  finances  ;  a  special 
service  for  the  cash  payments,  and  of  the  central  paymaster  of  the 
treasury ;  and  a  general  comptrolling  division.  All  these  directions  or 
divisions  are  composed  of  several  offices,  under  the  direction  of  a  head 
clerk,  and  comprising  a  second  head  clerk,  and  several  under  clerks. 

In  the  above  consists  the  truly  central  service  of  the  department,  to 
which,  however,  must  be  added  the  division  of  general  inspection, 
which  includes  several  offices  in  Paris:  Eleven  inspectors  general, 
twelve  inspectors  of  the  first  class,  twelve  inspectors  of  the  second 
class,  and  fourteen  inspectors  of  the  third  class,  with  eleven  sub-inspce- 
tors,  who  are  sent  periodically  or  unexpectedly  to  visit  or  inspect  the 
accounts  of  all  the  receivers  or  accountants  of  the  government. 

But  independently  of  these  duties,  which  relate  more  particularly  to 
the  circulation  of  the  finances  in  general,  there  are  various  administra- 
tions, equally  central,  which  are  dependent  upon  them,  but  which, 
however,  are  only  employed  on  one  specific  branch  of  the  public  reve- 
nue. Of  this  description  are  the  general  post,  the  administration  of 
direct  taxes,  the  administration  of  the  registry  office  and  of  the  domains, 
the  administration  of  the  customs  and  indirect  taxes,  (which  previous 

*  See  Appendix. 
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to  1848  formed  two  distinct  administrations,)  the  administration  of  the 
woods  and  forests,  and  the  commissioners  of  the  mint.* 

The  other  agents  of  the  finance  department  are : 

Eighty-six  directors  and  eighty-six  inspectors  of  the  direct  taxes, 
(one  in  each  department.) 

Eighty-five  receivers  general,  and  as  many  private  receivers  as  there 
are  arrondissements,  independently  of  which  there  are  collectors  in  the 
greater  part  of  the  communes. 

Eighty*six  paymasters,  and  a  certain  number  of  collecting  clerks 
under  their  orders. 

Eighty-six  directors,  as  many  inspectors  and  comptrollers,  several 
hundred  receivers,  and  thousands  of  clerks  employed  in  collecting  the 
indirect  taxes,  without  including  the  directors,  inspectors,  receivers  of 
customs,  and  from  twenty-six  to  twenty-seven  thousand  custom-house 
officers  appointed  to  protect  and  watch  the  frontiers.  Independently 
of  these  there  are  numerous  agents  belonging  to  the  administration  of 
the  post  office,  the  woods  and  forests,  &c. 

Before  pointing  out  the  mode  of  proceeding  pursued  by  this  compli- 
cated machinery,  it  is  necessary  to  mention  the  various  taxes,  which 
united,  form  the  financial  system  of  France.  All  the  taxes  levied  in 
France  may  be  divided  into  two  great  categories — the  direct  and  the 
indirect  contributions  or  taxes.  There  are  four  direct  taxes.  1st.  The 
land  tax ;  2d.  The  personal  tax ;  3d.  The  property  tax ;  and  4th.  The 
tax  on  patents  or  licenses. 

Direct  taxes. 

1st.  The  land  tax,  which  is  levied  in  equal  proportions  upon  all 
landed  property,  whether  built  upon  or  not,  in  proportion  to  their  net 
revenue  taxable,  and  each  is  taxed  in  the  commune  in  which  it  is  situ- 
ated.— (Laws  of  the  third  Frimaire  ^nd  second  Messidor,  year  VII.) 
No  individual  property  is  exempt  from  this  tax,  so  that  if  a  commune 
possess  a  piece  of  land  not  capable  of  being  farmed  out,  but  from  which 
the  inhabitants  reap  an  advantage,  this  land  is  taxed,  and  the  amount 
paid  by  the  commune. 

The  land  tax,  as  well  as  all  the  direct  taxes,  is  subdivided  into  prin- 
cipal or  capital,  and  additional  centimes.  The  principal  forms  the  basis 
of  the  tax;  it  is  the  assessment  or  quota  of  the  revenue  of  every  citizen, 
fixed  by  the  law.  The  additional  centimes  are  likewise  authorized  by 
the  law,  but  their  number  varies.  By  additional  centimes  is  understood 
a  supplementary  sum  proportioned  to  the  capital  or  principal  of  the 
tax,  and  which  is  expressed  in  so  many  centimes  per  franc,  or  so  much 
per  cent.  The  general  additional  centimes  devoted  to  the  expenses  of 
the  state,  are  voted  by  the  legislative  body,  whose  vote  is  also  neces- 
sary to  levy  extraordinary  centimes  in  the  departments  and  communes. 
But  the  law  allows  the  councils  general  and  the  communes  the  power 
of  voting  each  to  the  amount  of  five  additional  centimes,  not  including 
certain  centimes  appropriated  to  a  special  purpose. 

The  land  tax,  as  well  as  the  other  direct  taxes,  is  divided  among  the 

•Sec  Appendix. 
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departments  by  a  finance  law — that  is  to  say,  its  assessment  is  voted 
by  the  legislative  power.  The  contingent  of  a  department  is  divided 
amongst  the  arrondissements  by  the  general  council,  (fleeted  by  uni- 
versal suffrage.)  The  quota  of  the  arrondissement  is  divided  among 
the  communes  by  the  arrondissemeht  council  (elected  also)  and  in  the 
communes,  a  number  of  assessors,  chosen  from  among  the  principal 
inhabitants,  establish  the  assessment  to  be  divided  among  the  tax- 
payers in  proportion  to  their  property.  The  list  of  tax-payers,  thus 
drawn  up,  is  called  the  rent-roll. 

2d.  The  personal  and  property  tax.  The  personal  tax  is  always  com- 
posed of  the  value  of  three  days'  labor.  In  each  department  the  coun- 
cil general  determines,  every  year,  the  average  price  of  ^  day's  labor ; 
it  cannot,  however,  be  fixed  under  fifty  centimes,  or  above  one  franc 
fifty  centimes.  (That  is  to  say,  the  tax  varies  from  one  franc  fifty  cen- 
times, the  lowest,  and  four  francs  fifty  centimes,  the  highest.) 

This  tax  is  due  by  every  inhabitant,  whether  French  or  foreign,  both 
male  and  female,  enjoying  their  rights,  and  not  reputed  indigent.  It  is 
the  only  tax  levied  upon  the  individual  personally. 

The  property  (or  furniture)  tax,  which  is  always  united  with  the 
personal  tax,  is  fixed  at  one-twentieth  part  of  the  rent  paid  by  each 
resident,  but  only  for  the  portion  which  serves  as  a  residence.  It 
alludes  to  the  rent  really  paid,  and  if  the  individual  resides  in  his  own 
house,  he  pays  the  amount  which  would  be  payable  if  the  apartment 
he  occupies  were  let  to  a  tenant 

All  warehouses,  shops,  inns,  manufactories,  and  workshops,  for  which 
the  occupiers  pay  a  patent  or  license,  are  exempted  from  this  tax,  as 
well  as  tne  offices  of  public  functionaries,  the  ouildings  destined  for 
lodging  the  pupils  in  all  kinds  of  schools,  and  those  serving  for  agricul- 
tural purposes,  &c. 

Every  inhabitant,  French  or  foreign,  not  reputed  indigent,  pays  this 
tax.  But  in  many  towns  and  cities,  in  Paris,  for  example,  tne  muni- 
cipal council,  in  order  to  unencumber,  or  have  the  tax  taken  off  small 
rents  below  a  certain  sum,  have  made  a  sort  of  contract  or  subscription 
with  the  government,  and  pays  a  certain  fixed  sum  from  the  revenues 
of  the  city  or  town. 

3d.  The  door  cffl  window  tax. — By  the  law  of  the  4th  Frimaire,  year 
VII,  this  tax  is  levied  on  all  doors  and  windows  opening  or  looking  on 
the  streets,  courts  and  gardens  of  all  buildings  and  manufactories. 
Doors  opening  on  a  staircase,  and  those  in  the  interior  of  the  apart- 
ments, as  well  as  all  openings  without  doors  or  windows,  and  windows 
serving  to  give  light  into  barns,  stables,  sheepfolds,  &c.,  are  not  in- 
cluded in  this  tax.  The  scale  by  which  the  tax  is  levied  is  combined 
from  the  nature,  number  and  position  of  the  openings ;  it  increases  also 
in  proportion  to  the  population,  that  is  to  say,  it  is  higher  in  the  towns 
and  cities  than  in  the  country  villages,  &c. 

4th.  The  tax  of  a  patent  or  license  is  levied  on  every  person,  French 
or  foreign,  carrying  on  a  trade  or  business  of  any  kind.  *  The  patent 
is  composed  of  a  fixed  and  a  proportional  tax.  The  fixed  tax  is  levied 
according  to  a  scale  which  enumerates  the  different  occupations  to  be 

•  Law  of  the  25th  April,  1844. 
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taxed,  with  the  (fixed)  amount  of  the  tax  opposite  to  each.  Another 
private  table  indicates  the  various  modifications  to  which  this  fixed  tax 
is  liable,  in  pyportion  to  the  population.  The  greater  the  population 
the  more  the  patent  is  increased ;  and,  in  certain  cases,  in  the  interior 
of  particular  cities,  the  patent  is  modified  according  to  the  rent. 

Previous  to  the  year  1850  the  following  professions  were  exempted 
from  paying  a  patent :  Public  officers  or  officers  and  clerks  under  gov- 
ernment; notaries,  attorneys,  bailiffs  and  auctioneers;  barristers,  phy- 
sicians, surgeons,  midwifes,  &c; 

Veterinary  surgeons ; 

Painters,  sculptors,  architects  and  other  artists ; 

Professors,  schoolmasters,  editors  of  newspapers,  public  writers,  &c; 

Persons  r  Aeiving  wages,  or  working  by  the  piece,  or  by  the  day ; 

And  several  other  professions. 

Since  the  passing  of  the  finance  law  of  the  15th  May,  1850,  the  fol- 
lowing are  subject  to  a  proportionate  tax  (license)  amounting  to  one- 
fifteenth  of  the  rent  paid  by  them : 

Architects,  (but  not  painters,  &c.;) 

Barristers,  attorneys,  notaries,  bailiffs,  lawyers'  clerks,  auctioneers, 
and  attorneys,  and  others  attached  to  the  tribunals  of  commerce ; 

Physicians,  surgeons,  health  officers,  dentists ; 

Veterinary  surgeons ; 

Referendaries  to  the  seals  of  office ; 

Schoolmasters  and  masters  of  boarding  schools.  (The  premises 
used  for  lodging  the  scholars,  and  the  school  rooms,  are  not  included 
in  the  estimates  of  the  premises  paying  rent) 

Independently  of  the  four  contributions  above  mentioned,  the  follow- 
ing ten  unimportant  taxes  are  often  included  in  the  direct  taxation  : 

1st.  The  fixed  and  proportionate  dues  levied  on  the  mines ; 

2d.  The  annual  tax  paid  by  schoolmasters,  and  keepers  of  boarding 
schools ; 

3d.  The  dues  levied  in  the  faculties  of  law,  medicine,  &c; 

4th.  The  remunerations  for  the  verification  of  weights  and  measures; 

5th.  Contributions  for  keeping  up  the  scholarships  (bourses)  and  for 
the  chambers  of  commerce ; 

6th.  The  special  and  local  contributions  for  work|  for  the  keeping 
in  repair  and  reconstruction  of  the  dykes,  for  cleansmg  the  canals,  &c 

7th.  Taxes  for  the  works  of  draining  of  the  marshes ; 

8th.  The  amount  paid  for  the  expenses  of  visiting  the  chemists' 
shops,  pharmacies,  and  grocers'  shops,  &c.,  (to  verify  that  the  drugs, 
&c,  are  not  adulterated ;) 

9th.  The  dues  paid  by  the  proprietors  and  manufacturers  of  natural 
and  artificial  mineral  waters ; 

10th.  The  value  of  the  payments  in  materials  or  money  for  keeping 
up  and  repairing  the  local  roads. 

I  now  proceed  to  the  taxes  which  may  be  called  indirect. 
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Indirect  Taxes. 

1st.  The  registry  duties  and  duties  on  successions.  Laws  of  the 
15th  Decembre,  1790,  and  9th  May,  1791.* 

The  registry  is  a  tax  to  which  all  public  documents,  and  a  great 
number  of  private  ones  are  subject,  (the  sale  and  purchase  of  estates, 
for  instance,)  which  are  required  to  be  produced  before  the  tribunals. 
This  tax  serves,  on  the  one  hand,  to  produce  a  certain  revenue  to  the 
State,  and  on  the  other,  it  gives  more  authenticity,  and  more  value  to 
the  acts  themselves,  and,  what  is  often  of  great  importance,  a  certain 
date. 

The  tax  is  fixed  or  proportionate,  according  to  the  nature  of  the  acts, 
and  is  higher  or  lower  according  to  their  importance.  These  taxes  are 
levied  by  private  receivers,  dependent  upon  the  administration  of  the 
registry  office  at  the  ministry  ot  finance,  and  who  are  also  charged  to 
levy  the  duties  on  successions.  The  tariff  of  the  legacy  duties,  or 
rights  of  accession,  which  naturally  vary  according  to  the  degree  of 
parentage,  have  often  been  modified. 

The  law  of  finance,  of  the  15th  of  May,  1850,  likewise  modified  the 
rights  or  mutation.  Changes  caused  by  deaths,  and  gratuitous  trans- 
missions between  living  persons,  of  inscriptions  on  the  great  books  of 
the  public  debt,  as  well  as  all  kinds  of  shares  and  actions,  are  now 
liable  to  the  same  tax  as  for  successions. 

The  smallest  registry  duty  is  two  francs. 

2d.  The  timbre,  (stamps,)  were  introduced  into  France  in  1673,  under 
the  name  of  formula,  and  received  that  of  timbre  by  the  law  of  the  12th 
of  December,  1790. 

The  stamp  duty  is  fixed  according  to  the  dimensions  of  the  paper  K  or 
to  the  amount  in  money.  The  duty  on  the  dimension  of  the  paper  is 
fixed  as  follows : 

The  largest  size  sheets 2  francs. 

Large  paper 1  franc,  50  cent. 

Middling  paper 1     "       25      " 

Small  paper 70      " 

Half  sheets,  small  paper 35      " 

The  stamp  duty  according  to  the  sums  is  regulated  as  follows : 

All  bills  of  exchange,  notes,  or  to  order,  of  300 

francs  and  under 15  c^nt. 

500  francs  and  under 25      " 

1,000  francs  and  under 50      " 

And  50  centimes  per  thousand  francs  above  that  sum. 

Only  commercial  bills  and  letters  of  exchange  are  liable  to  this  scale, 
all  other  acts  are  charged  according  to  the  preceding  tariff  on  the 
dimensions  of  the  paper. 

All  acts  and  writings  relative  to  the  military,  petitions,  and  certifi- 
cates of  indigence,  &c,  are  exempted  from  the  stamp. 

*  See  also  the  law  of  the  22d  Frimaire,  year  VII,  and  the  finance  law  of  the  15th  May, 
1850. 
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Customs. 

3d.  The  customs.  It  is  is  well  known  that  France  continues  to  be  gov- 
erned by  a  protective  or  rather  prohibitive  system.  Latterly  there  have 
been  a  few,  but  important,  modifications,  except  that  since  1850 ;  all 
Algeria  has  been  assimilated  to  France,  so  ttiat  its  productions,  with 
few  exceptions,  can  enter  free  of  duty. 

4tb.  The  tax  on  salt,  which  has  always  been  30  francs  the  quintal 
of  100  kilogrammes,  (or  200  lbs.,)  has  been  reduced  to  10  francs  since 
1848. 

5th.  The  tax  upon  potable  liquors,  which  has  been  established  in 
France  for  upwards  ot  five  centuries,  is  one  which  has  been  the  most 
often  attacked.  The  constituent  assembly  of  1848  had  even  suppressed 
it,  but  as  it  brings  a  hundred  million  of  francs  yearly  into  the  treasury, 
it  was  re-established  in  the  course  of  the  same  year. 

This  tax,  laid  upon  wine,  cider,  mead,  and  perry,  is  subdivided  into 
the  tax  on  circulation,  on  the  sale  by  retail,  and  entrance  duty  into 
towns  of  4,000  souls  and  upwards. 

The  departments  are  divided  into  four  classes,  according  to  the  qual- 
ity of  the  wines  they  produce,  with  regard  to  the  tariff  for  the  tax  on 
circulation. 

The  tax  on  selling  wine  by  retail  is  one-tenth  of  the  sale. 

The  entrance  duty  differs  according  to  the  importance  of  the  town  or 
city. 

Spirits  of  wine,  brandy,  and  liqueurs,  are  not  subject  to  the  above 
named  taxes,  but  pay  a  heavy  duty  on  consumption. 

As  to  beer,  it  pays  an  excise  duty,  as  it  is  made,  of  two  francs  forty 
centimes,  the  100  litres  (hectolitre)  of  common  beer,  and  sixty  centimes 
for  small  beer. 

All  these  potable  liquors  are  also  liable  to  an  entrance  duty  (octroi) 
in  favor  of  the  different  communes. 

.  6th.  The  cultivation  of  tobacco,  in  France,  is  another  considerable 
source  of  revenue  to  the  treasury.  The  following  is  the  mode  in  which 
the  tax  is  levied : 

The  cultivation  of  tobacco  is  forbidden  in  France,  except  in  five  or 
six  departments  so  privileged  by  the  nature  of  the  soil.  In  these  de- 
partments, the  cultivator  who  wishes  to  plant  tobacco  must  make  a 
formal  demand  to  that  effect.  About  six  thousand  hectares*  of  land 
are  devoted  to  the  culture  of  tobacco,  and  these  are  divided  amongst 
the  departments  so  authorized.  When  a  demand  for  permission  is 
received,  the  agent  of  the  government,  appointed  for  that  purpose,  pro- 
ceeds to  verify  whether  it  exceeds  the  extent  allowed,  ana  gives  or 
refuses  the  permission  solicited,  as  the  case  may  be. 

A  very  severe  superintendance  is  exercised  by  the  agents  of  the 
treasury  over  the  cultivation,  whose  duty  it  is  to  count  the  number  of 
plants,  and  the  number  of  leaves  on  each  plant.  The  government  also 
fixes  the  price  of  the  tobacco  it  purchases,  but  which  is,  no  doubt,  re- 
munerative, since,  every  year,  it  is  obliged  to  refuse  permissions  to 
cultivate  the  plant. 


*  The  kutare  is  equal  to  about  two  acres,  one  rood,  thirty-five  perches. 
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The  government  itself  prepares  for  sale,  in  the  manufactories  of  the 
administration  of  indirect  taxes,  both  French  and  foreign  tobacco  into 
snuff,  tobacco  for  smoking,  cigars,  &c.  The  tobacco,  which  in  its 
rough  state  is  worth  about  one  franc  fifty  centimes,  is  sold  to  the 
dealers  at  seven  francs  the  kilogramme,  (two  pounds,)  who  sell  it  retail 
at  eight  francs.  *  The  difference  between  the  cost  of  manufacturing 
and  sale  to  the  dealers  constitutes  the  tax  or  profit  to  the  State. 

Tfhe  administration  itself  appoints  the  retail  dealers  in  tobacco  and 
snuff.  These  places  are  generally  bestowed  on  old  soldiers,  or  the 
families  of  persons  who  have  rendered  some  service  to  the  State.   ' 

Tobacco,  although  in  reality  a  tax,  is  concealed  under  the  plea  of 
a  service  rendered,  or  of  an  object  sold. 

7th.  The  same  is  the  case  with  respect  to  the  post  office.  In  France 
the  transport  of  individuals  can  be  undertaken  by  private  persons,  but 
that  of  letters  is  reserved  to  the  government.  Formerly  the  tax,  or 
postage  of  letters,  varied  according  to  the  distance.  By  the  law  of 
the  24th  of  August,  1848,  the  postage  of  letters  was  reduced  to  a  uni- 
form rate  of  twenty  centimes  for  letters  not  exceeding  seven  and  a 
half  grammes.  It  was,  however,  raised  to  twenty-five  centimes,  (for 
the  same  weight,)  in  the  year  1850,  in  the  interest  of  the  treasury  only. 

The  postage  of  a  single  letter  in  Paris,  which  has  always  been  fixed 
at  fifteen  centimes,  has,  very  recently,  (7th  of  May,  1853,)  been 
reduced  for  franked  letters  to  ten  centimes  from  July,  1853. 

Letters  are  franked  in  France,  as  in  all  other  countries  in  the  present 
day,  by  stamps. 

8th.  The  woods  and  forests  produce  likewise  p.  considerable  revenue 
to  the  State,  but  their  legislation  has  not  varied  for  many  years. 

The  civil  courts  decide  on  all  cases  arising  out  of  indirect  taxation. 

Accounts. 


It  has  been  already  stated,  that  the  legislative  body,  after  having 
jj  voted  the  taxes,  distributes  the  direct  taxes  throughout  the  departments ; 
i  that  the  council  general  of  the  departments  assesses  the  arrondissements  ; 
that  the  arrondissement  council  assesses  the  commune,  and  that  the 
H  commission  of  assessors  draws  up  the  individual  list.  This  list,  or 
i  rent  roll,  after  having  been  approved  by  the  prefect,  is  forwarded  by 
i  the  director  of  the  direct  taxes  to  the  tax-gatherer  charged  to  collect 
l        the  taxes. 

M  Ten  days  after  having  collected  the  taxes,  he  is  obliged  to  remit  the 

I  amount  to  the  private  receiver,  (of  which  there  is  one  in  every  arron- 
g  dissement.)  He  is  required  to  keep  his  books  in  the  best  order.  Every 
ten  days  he  must  forward  a  copy  of  his  day-book  to  the  receiver  of  the 
arrondisement,  and  to  the  receiver  general,  (of  which  there  is  one  in  each 
department;)  and  independently  of  which  he  sends  in  a  monthly 
and  a  yearly  statement  of  his  accounts. 

The  receivers  of  the  arrondissement  are  bound  to  verify,  at  certain 
periods,  on  the  spot,  the  state  of  the  cash  accounts  and  the  writings — 


•Tobacco  is  sold  to  tho  military  and  navy  at  one  franc  fifty  centimes,  but  only  ten 
grammes,  (about  one  third  of  an  ounce,)  per  day,  is  allowed  at  this  rate,  (decree  of  July, 
1853.)  ^ 
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duties  which  they  take  good  care  not  to  omit,  being  responsible  for  the 
acts  of  their  subordinates,  and  obliged  to  replace,  or  indemnify  the 
treasury  in  case  of  a  defaulter. 

The  private  receivers,  (those  of  the  arrondissements,)  likewise  band 
over  their  receipts,  within  a  given  term,  to  the  receiver  general ;  every 
ten  days,  also,  they  are  bound  to  forward  him  a  copy  of  their  day-book, 
or  journal,  and  to  forward  another  copy  to  the  minister  of  finance. 
They  also  send  in  monthly  and  yearly  statements,  and  their  cash 
accounts  and  writings  are  also  inspected  and  verified  at  certain  periods, 
the  same  as  the  tax-gatherers. 

The  accounts  given  in  by  the  collectors,  and  forwarded  in  duplicate 
to  the  receiver  general,  and  certain  other  documents,  serve  to  control 
the  management  of  the  private  receivers,  and  the  accounts  forwarded 
by  the  latter  to  the  minister  control  the  registers  of  the  receiver  gen- 
eral. This  latter  is  also  responsible  for  the  management  of  his  subor- 
dinates. 

In  a  word,  to  prevent  all  delay,  the  receiver  general  pays  interest  to 
the  treasury  for  all  sums  in  arrear,  whilst,  on  the  other  hand,  he  receives 
an  allowance  when  he  is  in  advance.  The  receiver  general  sends  in 
his  accounts  to  the  minister,  and  to  the  cour  des  comptcs,  (court  of 
accounts. 

Besides  the  receivers,  there  are  paymasters  in  each  department. 
Consequently,  it  is  an  established  principle  that  he  who  orders  an  ex- 
penditure cannot  directly  pay  it  himself.  From  whence  it  results,  tor 
example,  that  when  any  work  has  been  executed  for  the  Slate  the 
creditor  presents  himself,  provided  with  his  justificative  documents. 
His  demand  is  in  general  verified  by  the  person  who  superintends  the 
works,  and  who  at ter wards  issues  an  order  for  its  payment.  (He  de- 
clares that  it  may  be  paid.)  With  these  documents  and  the  order  for 
payment  he  repairs  to  the  paymaster,  who,  after  another  verification, 
delivers  the  amount. 

As  the  funds  furnished  to  the  paymaster  are  provided  by  the  receiver, 
no  payment  can  be  made  without  having  been  inspected  by  three  per- 
sons :  1st.  The  person  who  orders  the  payment.  2d.  The  receiver. 
3d.  The  paymaster. 

In  general,  a  number  of  inferior  officers  participate  at  the  same  time 
in  the  payments,  so  that  no  embezzlement  can  take  place,  since  it 
would  require  too  many  persons  to  be  aware  of  the  fact  to  ensure  that 
the  secret  could  be  kept. 

The  organization  of  the  public  accounts  in  France,  so  admirable  for 
its  simplicity  and  the  skilful  combination  of  the  whole  machinery,  are 
developed  in  their  fullest  detail  in  the  royal  ordinance  of  the  31st  May, 
1838,  in  which  is  found  also  the  latest  rules  and  regulations  of  the  cour 
da  comptcs. 

The  Cour  des  Compter  (Court  of  Accounts*)* 

The  court  of  accounts  is  appointed  to  judge  and  control  the  public 
receipts  and  expenditure,  handed  in  every  year  by  the  receivers  gene- 

•  See  appendix. 


S.  Doc.  68.  163 

ral,  the  paymasters  of  the  public  treasury,  the  receivers  of  the  registry 
dues,  the  customs,  and  of  the  indirect  taxes,  &c;  in  a  word,  by  all 
who  have  the  management  of  the  funds  of  the  State. 

The  court  is  divided  into  three  chambers,  each  composed  of  a  presi- 
dent, six  principal  accountants,  and  several  referendary  magistrates, 
for  examining  the  accounts ;  the  whole  under  the  direction  of  the  first 
president.  Formerly  the  magistrates  of  this  court  were  not  only  im- 
movable, but  were  named  for  life ;  but  the  decree  of  the  19th  March, 
1852,  has  applied  to  them  also  the  regulations  of  the  decree  of  the  1st 
March,  1852,  with  regard  to  retiring  on  pensions. 

The  first  president  distributes  the  accounts  to  be  verified  among  the 
referendaries,  and  appoints  the  chamber  to  which  a  report  is  to  be 
made.  A  referendary  cannot  be  appointed  twice  successively  to  verify 
the  accounts  of  the  same  accountant.  When  the  referendary  has  pre- 
sented his  report  to  the  chamber,  the  president  appoints  a  principal 
councillor  to  verify :  1st.  Whether  the  referendary  himself  nas  per- 
formed the  work;  2d.  Whether  the  difficulties  raised  by  him  are 
founded ;  and  3d.  To  examine  himself  some  parts  of  the  account,  to 
ascertain  whether  the  referendary  has  verified  it  carefully.  No  princi- 
pal accountant  can  be  appointed  twice  consecutively  to  report  on  the 
account  of  the  same  agent. 

The  accountant  presents  his  report  to  the  chamber,  with  his  remarks, 
and  when  each  has  given  his  opinion  the  president  pronounces  a  decree 
of  judgment.  By  its  final  decree  the  court  decides  whether  the  ac- 
counts of  the  various  responsible  agents  are  balanced,  or  in  advance,  or 
in  arrears.  In  the  first  two  cases  it  gives  a  final  discharge,  and  with- 
draws the  oppositions  and'  mortgages  entered  agfiinst  their  property  by 
reason  of  the  management  or  duties  to  which  the  account  refers.  In 
the  latter  case  they  are  condemned  to  liquidate  the  balance  within  a 
given  delay  fixed  by  the  law. 

Every  year  the  general  result  of  the  labors  of  the  court  of  accounts, 
accompanied  by  their  remarks  respecting  reforms  or  ameliorations  in 
the  different  divisions  of  the  accounts,  are  laid  before  the  chief  of  the 
State. 

Changes  introduced  in  tlie  Department  of  Finance. 

The  principal  changes  which  have  been  introduced  into  the  finances 
of  France  are  far  from  being  administrative.  In  the  first  place,  was 
the  reduction  of  the  5  per  cents,  rentes  to  4J  per  cent.,  (14th  March,  1852,) 
and  subsequently  the  recoinage  of  the  copper  coin,  (6th  May,  1852.) 

To  sum  up  all,  the  scnatus  consulte,  modifying  the  constitution  of  the 
23d  December,  1852,  decides  that  the  expenses  should  be  no  longer 
voted  by  chapters,  but  by  departments.  When  the  budget  was  voted 
by  chapters  the  funds  could  not  be  employed  for  any  other  purpose 
than  the  chapter  named ;  but  now  the  ministers  can  carry  over  to  any 
service  of  their  department  requiring  it,  the  excess  of  any  department 
the  expenses  of  which  had  been  fixed  at  too  high  a  rate. 

These  changes  in  the  employment  of  the  funds  (vircments)  can,  however, 
only  take  place  by  a  decree  of  the  chief  of  the  State,  and  discussed  in 
the  council  of  State. 
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The  Department  of  Justice-  • 

Justice. 

The  minister  of  justice,  or  the  keeper  of  the  seals  (of  the  State)  is 
appointed  to  provide  for  the  administration  of  justice,  to  propose  for  the 
nomination  by  the  chief  of  the  State,  of  the  judges  aud  public  prosecu- 
tors requisite  for  this  object.  His  duty  is  to  exercise  an  active  super- 
intendence over  the  whole  judicial  order,  as  well  as  maintain  the 
strictest  discipline.  Among  his  other  functions  are  the  reception  of 
petitions  for  pardon,  demands  of  rehabilitation,  or  reversal  of  judgments, 
the  naturalization  of  foreigners,  the  verification  of  tides  of  nobility,  &c- 

Previous  to  1848,  the  administration  of  public  worship  formed  part 
of  the  powers  of  the  minister  of  justice.  Since  the  revolution  of  the 
24th  of  February,  it  has  been  included  in  the  duties  of  the  minister  of 
public  instruction. 

On  the  judicial  organization. 

The  judicial  administration  in  France  comprises  2,847  justices  or 
tribunals  of  the  peace,  or  one  for  each  canton;  225  tribunals  of  com- 
merce ;t  361  civil  tribunals  of  first  instance  (one  in  each  arrondisse- 
ment ;)  twenty-seven  courts  of  appeal,  (formerly  royal,  but  at  present 
called  imperial  courts,)  and  one  court  of  cassation. 

Tribunals  of  the  Pcace.\ 

The  tribunal  of  the  peace  is  composed  of  a  justice  of  the  peace,  of 
two  assistants,  and  one  clerk  (greffier)  appointed  by  the  chief  ot  the 
State,  and  subject  to  removal  at  his  pleasure.  The  justice  of  the  peace, 
and  in  certain  cases,  the  mayor,  presides  also  in  the  tribunal  of  simple 
police. 

Tribunals  of  Commerce. 

The  tribunals  of  comrrerce  are  composed  of  a  president,  judges,  and 
assistant  judges,  and  a  clerk.  These  judges  are  elected  by  the  princi- 
pal merchants  and  tradesmen,  from  among  their  number,  in  accordance 
to  the  law  of  3d  March,  1840.  In  1848,  universal  suffrage  was  also 
introduced,  but  since  1852,  the  previous  legislation  has  been  pretty 
nearly  resumed. 


•  See  appendix. 

fin  thoae  arrondissements  which  have  no  tribunal  of  commerce,  the  tribunals  of  first  in- 
stance  are  competent. 

I  See  appendix. 
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Tribunals  of  first  instance,  and  courts  of  appeal. 

The  tribunals  of  first  instance,  and  the  courts  of  appeal,  are  composed 
of  a  president,  and  a  number  of  judges  or  counsellors,*  adapted  to  the 
extent  of  the  judicial  arrondissement  or  department.  They  comprise 
one  or  several  chambers ;  but  in  the  latter  case,  vice-presidents,  or 
presidents  of  chambers  are  named.  The  judges  in  these  courts  or 
tribunals,  as  well  as  of  the  courts  of  cassation,  are  appointed  for  life. 

In  civil  matters,  a  court  cannot  be  formed  unless  seven  members  be 
present ;  in  criminal  and  correctional  cases,  five  counsellors  suffice. 
The  duties  of  public  prosecutor  to  the  tribunal  of  first  instance  are 
performed  by  tne  imperial  attorney  (formerly  called  attorney  of  the 
republic)  and  by  their  deputies.  Attached  to  each  court  of  appeal 
(or  imperial  court)  is  a  solicitor  general,  two  or  three  attorneys  general, 
and  deputies  of  the  solicitor  general.  The  solicitors  general  are  occu- 
pied more  especially  with  the  direction  and  superintendance  of  the 
pleadings  at  tne  bars  of  the  various  courts  within  their  respective  dis- 
tricts ;  the  attorneys  general  are  principally  employed  in  civil  matters ; 
and  the  deputies  of  the  solicitor  general  devote  themselves  generally 
to  criminal  cases. 

Civil  justice  in  France  is  administered  by  the  justices  of  the  peace, 
the  tribunals  of  first  instance  (or  arrondissement  courts)  and  the  im- 
perial courts  (or  courts  of  appeal.) 

Industrial  and  commercial  justice. 

Industrial  and  commercial  justice  is  rendered  by  the  prud'hommes  (a 
mixed  council  composed  of  tradesmen  and  workmen,)  the  tribunals 
of  commerce,  and  the  imperial  dsfcirts. 

Repressive  justice. 

Repressive  justice  is  administered  by  the  simple  police  courts,  the 
correctional  tribunals,  (of  each  arrondissement,)  the  chambers  of  appeal 
of  the  correctional  courts,  or  the  imperial  courts,  and  the  courts  of 
assizes.  Besides  these  ordinary  tribunals  for  the  repression  of  crime, 
there  are  also  the  high  court  of  justice  for  crimes  against  the  State, 
(formerly  judged  by  the  chamber  of  peers ;)  the  military  tribunals, 
(councils  of  war  or  courts  martial,)  the  maritime  tribunals,  the  council 
of  discipline  for  the  national  guard,  its  name  alone  indicating  its  special 
duties.  The  government  tribunals,  that  is  to  say,  the  council  of  the 
prefecture  and  the  council  of  state  (in  appeal)  decide  also  in  certain 
police  cases  of  infraction. 

Matters  of  minor  importance  are  submitted  only  to  one  degree  of 
jurisdiction.  More  important  matters  never  exceed  two,  and  the  court 
of  cassation  would  be  the  third  degree,  were  it  to  judge  in  the  cases 
which  are  submitted  to  it :  the  duties  of  this  court  consist,  however, 
only  in  ascertaining  and  watching  over  the  legality  of  the  former  proceed- 

*The  judges  in  the  courts  of  appeal  bear  the  title  of  counsellors. 
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J&2* ;  wb^«  hq?££±*&  ajztiznxzz  or  d^crw-  lb?  ponies  art  referred  tt> 

Tie  ccw?  tf  caMtv't'Sk- 

The  crjurt  of  emzzs/z.  the  L::z;jest  trTtJcrr^  of  the  lard,  has  ks  seat 
at  Par';?,  avl  i*  cxnpv^d  of  tnree  charters;  if  fT7z«2es,  civil,  and 
cnrr/ixaL  II  decides  olIv  on  the  priLts  of  bw.  ncc  on  poems  of  fad, 
z:A  tJzJi  do  original  j  iris/Jicti'm.  The  chcnbrt  d&  reiptta  decides  on 
the  adial^lofj  of  a  caj*e,  or,  in  other  words,  if  the  arnrmaikgi  of  the 
partir.-*  rests  upon  a  point  of  law  or  of  fad — if  the  forcDer,  the  case  goes 
before  tb*e  civil  chamber,  which  decides  whether  or  no  the  law  has 
been  \]f/hur4 — if  the  latter,  the  case  is  thrown  out. 

Tui*  &eparaiion  does  not  exist  lor  the  criminal  chamber,  which  de- 
cide* ori  tr>e  report  of  a  member  called  a  counsellor  on  the  arguments 
of  the  public  prosecutor  and  the  lawyer  of  the  parry. 

It  i*  composed  of  a  first  president,  three  presiJents  for  each  chamber, 
and  forty-five  counsellors  named  for  life  by  the  chief  of  the  state. 

No  chamber  can  pronounce  judgment  with  less  than  eleven  members, 
and  th'*n  by  absolute  majority.  When  a  case  is  returned  for  the  second 
time  on  the  same  point  to  this  court,  a  final  decision  is  given  in  solemn 
session  of  all  the  chambers  united,  and  presided  over  by  the  first  presi- 
dent* which  must  be  recognized  by  the  court  of  appeal  to  which  it  is 
addrefcM-d. 

Attached  to  this  court  are  an  imperial  attorney  general,  six  substi- 
tute* (avjcit*  geniraux)  and  a  chief  clerk,  named  by  the  chief  of  the 
State,  and  four  sub-clerks,  proposed  to  the  court  by  the  head  clerk,  and 
eight  huistUrs. 

The  judicial  organization  in  Frances  simple,  and  the  same  through- 
out the  whole  kingdom.  The  fundamental  principles  laid  down  towards 
tiie  end  of  the  last  century  have  not  been  changed.  Modifications  only 
have  taken  place  in  the  collateral  branches,  and  secondary  objects;  and 
in  certain  parts  which  may  be  considered  as  detached. 

Modifications. 

It  is  essential  to  make  particular  mention  of  the  modifications  which 
have  taken  place  within  the  last  few  years  with  regard  to  the  irremo- 
vability of  the  judges,  to  the  jury,  to  the  tribunals  of  commerce,  and  to 
the  councils  of  jtrucThommcs. 

Decree  concerning  the  age  of  the  judges. 

The  decree  of  the  1st  of  March,  (article  1st,)  provides  that  the  mem- 
bers of  the  court  of  cassation,  at  the  age  of  seventy-five  years,  the 
magistrates  of  the  courts  of  appeal,  and  of  the  tribunals  of  first  instance 
at  the  age  of  seventy,  have  full  right  to  their  retiring  pensions.  Thus 
the  irremovability  of  the  judges  commences  the  day  of  their  appoint- 
ment, and  terminates  at  the  above  respective  ages.  A  similar  regula- 
tion also  exists  with  regard  to  the  cour  des  comptes,  (court  of  accounts.) 
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Far  more  serious  changes  have,  however,  taken  place  in  the  legislation 
respecting  juries. 

On  the  jury. 

In  France  there  are  several  kinds  of  juries ;  the  examining  juries, 
the  juries  of  revision  for  the  national  guard,  and  the  jury  of  expropria- 
tion for  causes  of  public  utility,  (assessment  of  damages  where  private 
property  is  taken  for  public  purposes,)  but  I  shall  only  treat  here  of 
the  jury  which  takes  cognizance  in  criminal  matters,  and  which  is  a 
component  part  of  the  court  of  assizes. 

Previous  to  1848,  *  on  the  15th  of  August,  every  year,  the  prefect 
of  each  department  published  a  list,  divided  into  two  parts ;  the  former 
including  the  electors  of  the  department,  (paying  200  francs  taxes,)  and 
the  latter,  those  electors  who,  having  their  residence  in  the  department, 
exercise  their  electorial  rights  in  another ;  and  also  of  the  following 
categories,  who  were  exempted  from  serving  on  the  jury;  namely,  all 
public  officers  named  by  the  king,  and  exercising  their  functions  gra- 
tuitously. The  officers  of  the  army  and  navy  enjoying  pensions  ;  doc- 
tors and  licentiates  of  a  faculty,  the  members  and  corresponding 
members  of  the  institute  of  France  and  other  acknowledged  learned 
societies,  and  notaries,  after  having  exercised  their  office  during  three 
years. 

From  this  general  list,  on  which  no  one  was  inscribed  before  attain- 
ing his  30tb  year,  the  prefect,  on  his  own  responsibility,  extracted  a 
special  list  for  the  following  year.  This  special  list  comprised  a  fourth 
part  of  the  names  contained  in  the  general  list,  but  could  not,  however, 
exceed  300  names,  except  in  the  department  of  the  Seine,  where  it  is 
limited  to  1,500  names.  This  list  was  drawn  up  in  triplicate,  and  on 
the  30th  of  October  one  copy  was  sent  to  the  minister  of  justice, 
another  to  the  president  of  the  royal  or  imperial  court,  and  the  third  to 
the  solicitor  general  of  the  same  court. 

Ten  days,  at  least,  before  the  opening  of  the  session,  the  first  presi- 
dent of  the  imperial  court,  as  formerly,  draws  by  lot  thirty-six  names 
*  from  the  list  forwarded  by  the  prefect,  which  thirty-six  persons  form 
the  list  of  jurymen  for  the  service  of  the  session.  Independently  of 
which  he  chooses  four  supplementary  jurymen  from  the  same  list,  but 
only  amongst  those  who  reside  in  the  town  where  the  assizes  are  held. 
The  drawing  takes  place  in  public  in  the  first  chamber  of  the  court. 

The  list  of  jurymen  is  made  up  afresh  every  year,  and  having  once 
served,  is  considered  as  discharging  the  parties. 

The  law  of  the  7th  and  12th  August,  1848,  was  drawn  up  in  a  far 
more  democratic  spirit.  It  ordained  that  every  Frenchman  who  had 
attained  his  thirtieth  year,  and  enjoying  his  civil  and  political  rights, 
should  be  inscribed  on  the  general  jury  list,  except  those  who  could 
neither  read  nor  write,  and  domestic  servants.  It  also  declared,  as 
being  incapacitated  from  serving  on  a  jury,  those  who  have  failed  in 
business,  and  not  restored  to  their  civil  rights,  (rehabilites,)  all  persons 

•Code  d 'instruction  criminelle  art  381  to  385  inclusive. 
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interdicted,*  those  who  are  pourvoir  (Tun  conscil  judiciaire,  and  those 
who  are  under  accusation,  or  having  a  judgment  pending  over  them, 
all  individuals  condemned  to  afflictive  or  ignominious  punishments,  &c; 
but  political  condemnations  do  not  incapacitate  from  becoming  a  jury- 
man, unless  formally  stated  in  the  judgment. 

The  list  of  jurymen  in  the  communes  was  drawn  up  by  the  mayor, 
and  publicly  exposed  during  a  space  of  ten  days,  in  order  that  every 
citizen  might  raise  complaints  for  irregularities,  which  complaints  were 
beard  by  the  municipal  council  in  the  first  instance,  and  the  civil 
tribunal  in  appeal.  The  list  of  the  jurymen  was  permament.  After 
it  had  been  finally  drawn  up  by  the  mayor  in  the  communes,  it  was 
forwarded  to  the  prefect,  who  drew  up  the  general  list  of  the  depart- 
ment by  cantons,  and  in  alphabetical  order.  The  annual  list  for  each 
department  ought  to  comprise  one  juryman  for  every  200  inhabitants ; 
still  the  total  number  could  not  exceed  3,000  in  the  department  of  the 
Seine,  and  1,500  in  the  other  departments.  A  special  list  was  also 
drawn  up  of  supplementary  jurymen,  chosen  from  among  the  inhab- 
itants of  the  town  in  which  the  assizes  are  held. 

The  jurymen  of  each  canton  who  ought  to  form  part  of  the  yearly 
list  were  designated  by  a  commission  composed  as  follows :  the  mem- 
ber of  the  general  council  elected  in  the  canton  as  president,  the  jus- 
tice of  the  peace,  vice  president,  and  two  members  of  the  municipal 
council  of  each  commune  of  the  canton  specially  appointed  by-  the 
council.  In  those  cantons  which  comprise  but  one  commune,  (there 
are  many  towns  in  this  case,)  five  municipal  councillors  were  ap- 
pointed. 

Law  of  May,  1853. 

The  law  on  the  jury  voted  by  the  legislative  body  in  the  month  of 
May  last,  and  inserted  in  the  Moniteur  of  the  11th  June,  1853,  makes 
no  mention  of  the  composition  of  the  general  jury  list,  as  this  list  is  the 
same  as  the  electoral  list ;  but  this  new  law  makes  very  considerable 
modifications  in  the  mode  of  composing  or  drawing  up  the  annual  list. 
Articles  6th  and  subsequent  ones  are  as  follows  : 

The  annual  list  is  composed  of  2,000  jurymen  for  trie  department  of 
the  Seine,  and  500  for  the  departments  whose  population  exceeds 
300,000  inhabitants ;  400  for  those  whose  population  is  between  200,000, 
and  300,000  inhabitants ;  and  300  for  smaller  departments.  The  number 
of  jurymen  is  divided  by  arrondissernents  and  cantons,  in  proportion  to 
the  population,  by  a  decision  of  the  prefect.  On  forwarding  this  de- 
cision to  the  justice  of  the  peace,  the  prefect  furnishes  him  with  the 
names  of  the  jurymen  of  the  canton,  appointed  by  lot  during  the  year 
preceding,  and  of  the  current  year,  (in  order  that  they  may  not  be 
included  in  the  list  of  the  year  following.) 

In  each  canton,  a  commission,  consisting  of  the  justice  of  the  peace, 
as  president,  and  of  the  mayors  of  each  canton,t  draws  up  the  pre- 

•  Declared  minora. 

f  It  is  in  the  framing  of  this  commission  that  this  law  differs  more  particularly  from  the 
preceding  ones. 
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paratory  lists  for  framing  the  annual  lists.  They  contain  three  times 
the  number  of  names  fixed  for  the  quota  or  contingent  of  the  canton  by 
the  decree  of  assessment.  These  lists  are  forwarded  to  the  sub-pre- 
fects. A  commission  consisting  of  the  justices  of  the  peace  of  the 
arrondissement,  with  the  sub-prefect  at  its  head,  (or  the  prefect  in  the 
arrondisseraent  in  which  the  prefecture  is  established,)  chooses  from 
the  lists  the  number  of  jurymen  necessary  to  form  the  list  for  the  arron- 
dissement, agreeably  with  the  assessment  fixed  by  the  prefect,  who 
also  prepares  the  annual  lists.  The  remaining  enactments  of  this  law 
are  only  a  repetition  of  the  similar  enactments  contained  in  the  pre- 
ceding laws,  such,  for  example,  as  the  following :  Among  the  incom- 
patible (that  is,  which  cannot  be  united  with)  with  those  of  a  juryman, 
the  law  of  1848  includes  the  ministers  of  any  kind  of  worship. 

The  law  of  1853  states :  The  ministers  of  a  form  of  worship  acknowl- 
edged by  the  State. 

A  law  of  the  same  date  likewise  abrogates  that  of  the  18th  and  20th 
October,  1848,  on  the  number  of  votes  necessary  to  declare  an  accused 
person  or  prisoner  guilty.  In  France  the  unanimity  of  the  twelve  ju- 
rors has  never  been  required  for  this  object.  The  code  of  criminal  in- 
struction requires  only  the  simple  majority,  (seven  votes.)  The  decree 
of  the  7th  of  August,  1848,  requires  nine  votes ;  the  law  of  the  20th 
October,  1848,  required  upwards  of  seven  votes,  that  is  to  say,  at  least 
eight ;  but  the  law  recently  voted,  re-establishes  the  original  rule  of  a 
simple  majority.* 

Tribunals  of  commerce. 

Previous  to  1848,  the  tribunals  of  commerce  were  regulated  accord- 
ing to  the  commercial  code,  and  the  law  of  the  7th  of  March,  1840. 
The  judges  of  the  tribunals  of  commerce  were  elected  by  an  assembly 
of  the  principal  bankers  and  merchants.  Any  commercial  man  could 
be  appointed  as  judge  or  deputy  judge,  provided  he  was  thirty  years 
of  age,  and  had  exercised  his  profession  or  business  for  five  years  with 
honor  and  distinction.  The  president  was  required  to  be  forty  years 
of  age  and  upwards,  and  could  only  be  chosen  from  among  retired 
judges.  These  judges,  thus  elected,  were  installed  by  the  head  of  the 
government.  They  were  chosen  for  two  years,  but  the  president  and 
judges  retiring  from  office  could  be  re-elected  for  another  term  of  two 
years ;  but  after  this  second  election  they  were  only  eligible  to  be  re- 
elected after  a  lapse  of  one  year. 

Tribunal*  of  commerce,  law  of  28th  August,  1848. 

On  the  28th  of  August,  1848,  the  national  assembly  repealed  the 
articles  618,  619,  620,  621  and  629  of  the  code  of  commerce,  replacing 
them  by  others  framed  in  a  more  democratic  spirit.  By  the  new  article 
618,  for  example,  the  judges  of  the  tribunal  of  commerce  were  named 

*  Seven  votes  suffice  for  attenuating  circumstances.  The  vote  is  secret,  and  the  white 
bulletins  are  in  favor  of  the  accused  person. 
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jferr^  */  2/  iLzrdi-  IS32. 

Tv*r  fjr??**:  '£  vo*  2^c-_  A.rxi^.  L^fe.  tfts  ii  x*  nra  r?-?ea^d  by 

i?&  <-/  Vj*t  Zi   H*r&-  VtZHr  w^:-  cicr^Ly  r€-esc^:c^cifil  :se  anryrs 

£.y.n  v^viu-rJ  >c  *r,c^rj*TOr:  is-  c:m^'?«*ril  oc"  2  r^rsuSfcc  if  at  less 
t^r*  •isrv,  &vr  crjvre  :  vin  i.^rj^n  y^i^^  r*rOr--e.i  iy  :or  bilf  yearly. 

are  ♦c^^'$i  U*ver*.  e^.l-d  asr^esu  r*  Lie  pi^y  izzrnhsCrd.  or  one  em- 
pyv-r^l  r>j  L'ta  er*rj.  p.^/L 

Tv  f.^v;t.r>ri*  oc  Vjr.  yAx^  are  bjcorery- 

T.vr*^  t'.r/^.Vil*  d'x-1  ^  oct  S-I  #£L*  perils  relidve  t>  ecjr2.rr:i*eQts  aod 
trafi.tvrriw*  \y-xwzri  fri^rca^r***.  sh'/pk^pers  and  hankers;  or  dLspoies 

TV:  arri/:>r*  f>52  and  fti3  of  tr.e  code  ot"  oxn^irrrce  qpjC  oely  give 
ex^^  d^i.',!.v*M  of  irjt  cr/:*Zf:*taijrjri3  betwie*ra  ra-c-reandle  clerks  and 
t/*eir  '-fftpV/yer*,  hit  t*1m>  eoriceriiliiz  the  tradSc  to  which  they  are  al- 
\shm-Ai  wwjrrti\uz  bankruptcy,  ie- 

Trj/ry  d/cide  in  fir*i  and  la~t  instance  on  all  demands  where  the 
prjrj/;ifr*l  d'A*  not  exceed  1,5*/)  franc?-  and  00  ail  those  where  the  par- 
ti/-.* H'/rw  to  abide  by  the  decision  without  appeal. 

Appeal.*  for  ca.¥:?j,  whe  re  the  sura  in  dispute  is  more  than  1,500  francs, 
are  nwfc  V>  the  imperial  court. 

Pnuf  hommes. 

There  exists  in  France  an  institution  entitled  the  council  of pnuT- 
h/fmmtMi  charged  at  the  game  time  with  a  certain  jurisdiction,  and  ad- 
i/jiriHfrativc  functions,  in  relation  solely,  the  one  and  the  other,  to  the 
factories,  and  the  arts  and  manufactures,  and  to  those  who  occupy 
them,  both  manufacturers  and  workmen.  Its  jurisdiction  is  confined 
to  the  disputes  which  arise  between  the  manufacturers  on  the  one  hand, 
and  the  workmen  on  the  other,  by  reason  of  their  common  branch  of 
industry,  whatever  may  be  the  importacce  of  the  matter  in  dispute. 

The  prud'bommes  are  not  authorized  to  settle  a  dispute  between  two 
manufacturer*.  In  the  exercise  of  their  powers  the  council  of  prudf- 
hornmeft  in  divided  into  two  offices.  One,  the  private  office*  is  composed 
of  two  members,  a  workman  and  a  manufacturer;  and  its  mission  is 
to  conciliate  the  parties.  The  other,  the  general  office*  before  which  the 
parties  appear  only  when  conciliation  has  become  impossible,  pro- 
nounces a  final  judgment  for  all  sums  less  than  100  francs. 

The  general  office  exercises  also  another  jurisdiction  which  may  be 
•tyled  a  disciplinary  power.  It  takes  cognizance  of  the  infractions  of 
certain  laws  and  regulations  in  reference  to  the  arts  and  manufactures, 
especially  concerning  models,  drawings,  and  marks  or  brands. 

The  administrative  functions  of  the  prud'hommes  relate  particularly 
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to  patents  for  inventions,  (law  of  the  3d  July,  1844,)  of  which  they  as- 
certain the  infractions,  but  without  taking  cognizance  of  them.  They 
preserve  the  patterns  of  the  drawings,  the  property  of  which  an  inventor 
wishes  to  guarantee  to  himself.  They  can  be  consulted  by  the  govern- 
ment whenever  it  is  thought  necessary. 

The  councils  of  prud'hommes,  were  regulated  by  the  law  of  the  18th 
March,  1806,  the  decree  of  the  11th  June,  1809,  modified  by  the  ad- 
vice of  the  council  of  state  of  the  20th  February,  1810,  and  the  decree 
of  the  3d  August,  1810.  From  that  period  to  the  year  1848  the  legis- 
lation on  this  subject  has  experienced  but  little  variation. 

The  idea  which  inspired  the  creation  of  this  institution  is  thus  ex- 
pressed in  the  preamble  of  the  law  of  the  11th  March,  1806 

In  matters  relating  to  the  arts  and  manufactures,  the  superintendence 
to  be  exercised,  and  the  infractions  to  be  repressed,  require  other  agents 
than  those  of  the  general  administration  of  the  empire,  and  even  the 
private  administration  of  the  city,  other  agents,  even,  than  those  of  the 
ordinary  police. 

These  .functions  require  a  certain  knowledge  which  the  manufacturers 
alone  or  the  foremen  of  the  workshops  can  possess.  They  require,  also, 
in  addition  to  the  severity  of  the  magistrate,  a  species  of  paternal  good* 
ness  which  tempers  the  austerity  of  the  judge  at  times,  allows  even  of 
indulgence,  at  all  times  inspires  confidence,  and  aids  in  procuring  sub- 
mission. 

The  council  of  prud'hommes  was  organized  in  conformity  with  three 
views.  It  was  composed,  according  to  the  decree  of  1809,  of  manu- 
facturing merchants,  foremen,  overseers,  and  workmen  patented.  By 
manufacttirwg  merchant  must  be  understood  one  who  manufactures 
goods  to  sell  them  afterwards  himself. 

The  law  of  the  25th  May,  1844,  on  licenses  {patents)  has  greatly  re- 
duced the  number  of  workmen,  who  are  obliged  to  pay  a  patent,  or 
license,  in  proportion  to  the  exercise  of  their  trade  or  calling.  More- 
over, in  order  to  be  elected  a  prud'homme,  every  candidate,  whether  a 
manufacturer,  or  head  of  an  industrial  establishment,  or  a  simple  work- 
man, must  possess  the  following  qualifications:  1st.  He  must  be  a 
Frenchman.  2d.  Be  above  thirty  years  of  age.  3d.  He  must  have 
exercised  his  trade  at  least  six  years,  and  still  continue  the  same  busi- 
ness. 4th.  He  must  know  how  to  read  and  write.  5th.  He  must  have 
a  license  when  the  law  requires  it.  6th.  No  tradesman  who  has  failed 
in  business  is  eligible ;  and  if  the  candidate  be  a  workman,  he  must 
never  have  been  accused  of  purloining  materials  provided  by  the  manu- 
facturer. 

The  decree  of  the  27th  May,  1848,  allows  every  master,  foreman, 
workman,  and  journeyman,  twenty-one  years  of  age,  and  resident  du- 
ring six  months  at  least  within  the  limits  of  the  council  of  prud'hommes, 
to  become  an  elector.  Previously  they  were  required  to  be  twenty- 
five  years  of  age,  and  to  have  resided  at  least  a  year  within  the  same 
circumscription.  What  is  the  more  remarkable  in  this  decree  is,  that 
the  patrons  and  the  workmen  are  convoked  separately  by  the  prefect  to 
proceed  by  ballot,  according  to  the  majority,  to  designate  in  their  re- 
spective categories  a  number  of  candidates  triple  that  of  the  number  of 
members  required  to  be  named. 
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The  meeting  of  workmen  was  presided  over  by  the  justice  of  the 
peace,  that  of  the  masters  by  his  deputy. 

The  workmen  choose  among  the  candidates  masters,  who  in  their 
turn  choose  amongst  workmen  the  number  of  members  required. 
The  foremen  and  overseers  were  considered  as  masters,  (formerly  as 
workmen.) 

The  following  is  the  system  introduced  by  the  law  of  the  1st  June, 
1853: 

The  councils  of  prud'hommes  are  established  by  decrees,  issued  in 
the  form  of  public  administrative  regulations,  in  pursuance  of  a  notice 
from  the  chambers  of  commerce,  or  the*  consultative  chambers  of  arts 
and  manufactures :  1st.  All  masters  twenty-five  years  of  age,  and  hav- 
ing been  licensed  at  least  five  years,  and  three  years  within  the  cir- 
cumscription of  the  council.  2d.  All  foremen,  overseers,  and  workmen, 
aged  twenty-five  years,  who  have  exercised  their  trade  during  five 
years  at  least,  and  resided  three  years  within  the  same  limits,  are 
electors. 

All  electors  aged  thirty  years  at  least,  who  can  read  and  write,  and 
have  not  been  condemned  for  any  crime  against  probity,  are  eligible. 
The  list  is  drawn  up  by  the  mayor,  assisted  by  two  masters  and  two 
workmen,  electors,  and  is  finally  agreed  upon  by  the  prefect. 

The  masters, in  a  general  assembly,  name  the  masters;  the  foremen, 
overseers,  and  workmen  appoint  those  of  their  class.  The  emperor  ap- 
points the  president  and  vice-presidents,  who  are  not  required  to  be 
chosen  from  amongst  the  eligible  members.  The  secretary  is  proposed 
by  the  president,  and  appointed  by  the  prefect. 

Their  duties  last  during  three  years,  but  the  same  members  can  be 
re-elected. 

The  decree  establishing  the  council  of  prud'hommes  fixes  the  num- 
ber of  members,  and  names  the  trade  or  industry,  and  the  locality  over 
which  it  presides. 

The  councils  of  prud'hommes  decide,  without  appeal,  all  matters  un- 
der two  hundred  francs;  an  appeal  against  their  decision  must  be  made 
before  the  council  of  the  tribunal  of  commerce. 

In  other  respects  no  changes  have  been  made  in  the  former  laws. 

Penal  Colonies. 

It  may  interesting  to  state  here  that,  by  a  decree  of  the  27th  March, 
1852,  the  president  of  the  republic  endowed  France  with  a  penal 
colony  at  French  Guiana,  (Cayenne,)  to  which  a  great  number  of  con- 
victs from  the  convict  prisons  (bagnes)  and  some  political  prisoners  have 
already  been  transported.* 

*  See  report  on  penal  law. 
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VI. 

The  Department  op  Public  Instruction  and  Worship.* 

The  University. 

The  minister  of  public  instruction  is  likewise  grand,  master  of  the 
university.  In  France  the  word  university  must,  in  the  present  day, 
be  taken  in  quite  a  different  sense  to  that  in  which  it  was  understood 
in  1789,  and  which  is  still  attributed  to  it  in  Germany,  and  some  other 
countries ;  a  superior  school  in  which  are  united  the  faculties  of  law,  medi- 
cine, and  philosophy.  The  following,  on  the  contrary,  is  the  definition 
bestowed  on  it  in  1817  by  the  illustrious  Royer  Collard :  "  The  univer- 
sity possesses  the  monopoly  of  instruction  in  the  same  measure  as  the 
tribunals  possess  that  of  justice,  and  the  army  that  of  public  force." 
The  university  is  simply  the  government  as  applied  to  the  general  di- 
rection of  public  instruction,  to  the  colleges  in  the  towns  and  cities,  as 
well  as  to  those  of  the  State,  to  the  private  schools  as  well  as  to  the 
colleges;  in  fact,  the  monopoly,  from  the  lowest  country  school  to  the 
highest  faculty. 

No  person  can  open  a  school,  or  teach  in  public,  without  having  re- 
ceived from  the  university  either  a  diploma  or  a  license  of  capacity,  or 
at  least  without  having*been  specially  authorized. 

In  France,  the  instruction  is  divided  into  three  degrees,  of  primary, 
secondary  and  superior  instruction,  and  of  private  schools,  answering 
to  the  above. 

At  the  head  of  the  public  instruction  is  the  minister,  entitled  also 
grand  master  of  the  university,  and  the  superior  council  of  public  in- 
struction, entitled  originally  the  council  of  the  university,  by  the  decree  of 
17th  March,  and  subsequently  the  commission  of  public  instruction,  by  the 
ordinance  of  the  15th  August,  1815,  and  royal  council  of  public  instruc- 
tion by  the  ordinance  of  the  7th  December,  1845. 

The  royal  council  was  composed  of  thirty  members,  ten  of  which 
were  appointed  for  life,  (titulary  councillors,)  and  twenty  chosen  every 
3rear,  (ordinary  councillors.)  They  were  chosen  from  among  the  higher 
functionaries  of  the  university,  and  formed  into  five  committees,  namely: 

1st.  The  state  and  progress  of  the  studies. 

2d.   The  direction  and  police  of  the  schools. 

3d.   The  accounts. 

4th.  Disputed  matters. 

5th.  Matters  relating  to  the  seal,  or  ministry. 

The  council,  on  the  proposition  of  the  grand  master,  (the  minister,) 
discusses  and  adopts  all  projects  of  regulations  and  statutes  required 
for  the  different  schools.  By  virtue  of  the  administrative  power  which 
it  exercises  over  the  establishments  devoted  to  instruction,  it  decides  all 
questions  relative  to  their  police,  expenditure,  and  accounts,  as  well  as 
their  general  direction.  It  settles  their  budget,  and  approves  of  the 
works  or  books  which  may  be  used  for  teaching  in  the  colleges.     The 

*  See  appendix. 
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council  furnishes  its  opinion  and  advice  to  the  grand  master,  on  all  re- 
forms it  may  be  judged  useful  to  introduce  into  the  system  of  public 
instruction ;  it  receives  the  complaints  of  the  superior,  and  settles  the 
claims  of  the  inferior  officer.  There  exists  also  certain  disciplinary  penal- 
ties which  it  alone  has  the  right  of  inflicting,  except  in  certain  cases  in 
which  recourse  is  had  to  the  council  of  state.  The  council  has  thus 
four  different  kinds  of  attributions — a  regulating  and  an  administrative 
power,  consulting  functions,  and  judicial  authority.  The  minister  of 
public  instruction  has  also  under  him  a  number  of  inspectors  general, 
as  exterior  agents,  who  superintend  the  academies,*  the  rectors  from 
among  which  represent  the  minister  in  the  departments.  There  are 
also  private  inspectors  for  secondary  instruction,  or  the  colleges,  and 
simple  inspectors  for  primary  or  elementary  instruction. 

The  law  of  the  15th  March,  1850,  introduced  many  new  principles. 
According  to  the  same,  the  superior  council  of  public  instruction  is 
composed  of  the  minister,  of  four  bishops,  throe  ministers  of  worship, 
not  Catholic,  three  councillors  of  state,  three  members  of  the  court  of 
cassation,  and  three  members  of  the  institut,  each  selected  by  their  re- 
spective colleagues ;  of  eight  members  named  by  the  president  of  the 
republic,  in  a  council  of  ministers,  and  chosen  from  among  the  higher 
officers  of  the  university,  and  three  members  of  free  instruction,  (heads 
of  boarding-schools  or  institutions,)  appointed  also  by  the  president  of 
the  republic. 

The  eight  members  aboye  alluded  to  form  a  permanent  section,  they 
are  appointed  for  life,  and  receive  salaries ;  the  duties  of  the  remainder 
last  for  a  term  of  six  years,  but  the  members  can  be  re-elected. 

The  attributions  of  the  superior  council  of  public  instruction  are  the 
same  as  those  of  the  royal  council. 

An  academy  is  established  in  each  department,  (eighty-six  instead 
of  twenty-seven.)  Each  is  under  the  direction  of  a  rector,  assisted  by 
one  or  several  inspectors,  and  by  an  academic  council.  This  council 
is  composed  of  the  rector,  an  inspector,  the  prefect  or  his  deputy,  nn 
ecclesiastic  appointed  by  the  bishop,  a  Protestant  minister,  a  delegate 
of  the  Jewish  consistory,  if  one  exist,  the  attorney  general,  by  a  mem- 
ber of  the  court  of  appeal,  or  of  the  tribunals,  elected  by  the  court  or 
tribunal,  and  four  members  elected  by  the  council  general,  two  chosen 
from  amongst  its  own  members,  the  latter  elected  lor  three  years,  and 
susceptible  of  being  re-elected. 

The  academic  council  represents  the  State  in  the  departments,  to  a 
certain  degree,  in  the  same  manner  as  the  superior  council  represents 
it  in  a  higher  degree  throughout  France.  It  is  consulted  by  the  min- 
ister on  whatever  is  connected  with  public  instruction  (particularly 
primary  and  secondary  instruction)  throughout  the  department.  This 
same  law  also  regulates  the  mode  of  instruction,  and  primary  as  well 
as  secondary  education,  both  public  and  private,  entering  into  numerous 
details  on  the  subject,  so  that,  in  fact,  it  may  justly  be  considered  as  the 
code  of  public  instruction. 

The  decree  of  the  9th  March,  1852,  alters  but  a  part  of  this  law.  It 
suppresses  the  elections,  and  enacts,  that  instead,  the  members  of  the 

•  Previous  to  the  year  1848,  they  were  twenty-seven  in  number. 
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permnnent  section,  as  well  as  their  colleagues,  formerly  elected,  shall 
oe  named  by  the  chief  of  the  State.  The  latter  are  at  present  only 
named  for  one  year.  A  slight  modification  also  occurs  in  the  council, 
there  being  one  bishop  more,  and  one  member  of  free  instruction  less. 

By  the  decree  of  the  9th  of  March,  1852,  the  professors  of  the  col- 
lege of  France,  and  some  others,  are  no  longer  elected  for  life,  a  privi- 
lege they  formerly  enjoyed.  When  the  appointment  of  a  professor  is 
required,  the  minister  proposes  a  candidate  to  the  chief  of  the  State, 
either  among  the  doctors,  chosen  from  a  duplicate  list  of  names  ob- 
tained from  the  faculty  in  which  the  vacancy  occurs,  or  from  the  aca- 
demic council. 

This  decree  also  promised  a  new  plan  of  study,  which  has  been 
since  published,  the  grand  principle  of  which  is  to  connect  the  studies 
of  the  exact  sciences  (sciences)  with  the  philological  and  classical  studies, 
(lettres.) 

Public  Worship. 

The  general  administration  of  worship,  formerly  attributed  to  the 
ministry  of  justice,  has,  since  the  25th  of  February,  1848,  formed  part 
of  the  ministry  of  public  instruction. 

It  is  well  known  that  the  system  of  worship  in  France  was  organized 
by  the  organic  articles  of  the  law  of  18th  Germinal,  year  X.#  This 
organization  has  not  been  changed  for  the  Catholic  worship,  which 
still  continues  to  be  directed  by  the  hierarchy  of  archbishops,  bishops, 
curates,  and  officiating  clergy,  (the  vicars,  chaplains,  &c.)  It  has  been 
only  modified,  in  some  respects,  with  regard  to  the  Protestant  worship, 
by  the  addition  of  a  Jewish  council,  (or  consistory ,)  the  Jewish  persua- 
sion being  already  inpluded. 

The  following  is  an  analysis  of  the  decree  of  the  20th  March,  1852, 
relative  to  Protestant  worship  :  Every  parish  has  a  Presbyterial  coun- 
cil, composed  of  at  least  four  laymen,  and  not  more  than  seven,  presi- 
ded over  by  the  pastor,  or  one  of  the  pastors,  and  the  members  of 
which  are  elected  by  the  members  carried  on  the  parish  registers. 

A  certain  number  of  parishes  form  a  consistorial  circumscription. 
The  consistory  is  composed  of  the  Presbyterial  council  of  the  chief  town 
of  the  circumscription,  and  includes  double  the  number  of  members 
composing  the  others,  as  well  as  all  the  pastors,  and  a  delegate  from 
each  Presbyterial  council. 

These  dispositions  are  common  to  the  reformists,  (Calvinists,)  and  to 
the  Augsburg  confession,  (Lutherans.)  There  exists,  however,  special 
regulations  for  each.  A  central  council  of  the  reformed  churches  in 
Paris  represents  this  confession  before  the  government.  The  pastors 
are  named  by  the  consistories,  from  a  list  of  candidates  classed  in  al- 
phabetical order.  When  the  chair  of  a  professor  of  this  communion 
becomes  vacant  in  the  faculty  of  theology,  the  central  council  collects 
the  votes  of  the  different  consistories,  and  transmits  them,  with  its 
opinion  and  advice,  to  the  minister. 

The  churches  and  consistories  of  the  confession  of  Augsburg  are 

•  See  Appendix. 
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placed  under  the  authority  of  the  superior  consistory  of  the  directory. 
The  superior  consistory,  named  by  the  government  at  the  request  of 
the  directory,  watches  over  the  establishment  and  discipline  of  the 
church,  and  approves  of  the  books  and  forms  of  prayer  used  in  the 
worship,  and  religious  instruction,  &c. 

The  directory  is  composed  of  the  president,  one  layman,  one  eccle- 
siastical inspector,  named  by  the  government,  and  two  deputies,  named 
by  the  superior  consistory.  The  directory  exercises  the  administrative 
power.  It  names  the  pastors,  submitting  their  nomination  to  the  gov- 
ernment ;  it  also  exercises  a  superior  superintendence  over  the  religious 
instruction,  &c. 

A  special  paragraph  of  the  decree  of  the  20th  March  confirms  all  the 
remaining  paragraphs  of  the  organic  articles,  which  are  not  contrary  to 
the  new  regulations. 


VII. 


The  Department  op  Public    Works,  op   Agriculture  and  of 

Commerce.* 

This  department  is  charged  with  whatever  relates  to  the  roads  and 
bridges,  the  internal  navigation  and  the  maritime  ports,  the  railroads, 
mines,  also,  under  the  head  of  general  direction  of  agriculture  and 
commerce,  with  what  relates  to  those  two  branches,  as  well  as  to  arts 
and  manufactures. 

The  external  service  of  the  department  of  public  works  is  com* 
posed, 

1st.  For  the  administration  of  the  roads  and  highways,  of  inspectors 

general  and  inspectors  of  divisions,  of  head  engineers  and  engineers  of 
le  second  class,  students,  drivers,  and  inferior  servants,  guards  for  the 
canals,  lock  keepers,  &c. ;  to  which  must  be  added  the  captains,  lieu- 
tenants, and  port  master's  for  the  sea  ports,  and  inspectors  of  naviga- 
tion on  the  rivers. 

2d.  For  the  administration  of  the  mines,  inspectors  general,  chief 
engineers,  and  engineers  of  the  second  class,  and  pupils. 

In  consequence  of  the  suppression  of  the  department  of  police,  (de- 
cree of  the  21st  June,  1853,1  the  department  of  agriculture  is  re-estab- 
lished, and  connected  with  that  of  public  works,  under  the  title  of  the 
general  direction  of  agriculture  and  commerce. 

Directum  of  agriculture  and  of  commerce. 

Its  duties  extend  to  whatever  relates  to  agriculture,  industry,  and 
commerce  in  general.  Its  agents  are,  in  the  first  place,  the  ordinary 
members  of  the  executive  power,  the  prefects,  sub-prefects,  and  may- 
ors, with  the  aid  of  several  special  agents,  such  as  agricultural  inspec- 
tors, the  inspector  of  the  veterinary  schools,  the  chambers  of  com- 
merce, &c. 

•  See  appendix. 
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A  very  important  aid  is  also  rendered  to  these  departments  by  the 
agricultural  societies,  and  the  various  committees,  of  which  there  exist 
from  450  to  500  in  the  country. 

Consulting  assemblies  of  agriculture. 

When  the  government  requires  information  on  any  subject  connected 
with  agriculture,  industry,  or  commerce,  it  can  apply  to  several  con- 
sulting assemblies,  namely : 

The  imperial  and  central  society  of  agriculture,  but  for  technical 
questions  only  ;# 

The  chambers  of  commerce  ; 

The  consultive  chambers  of  arts  and  manufactures ;  and 

The  general  council  of  commerce  and  industry. 

Condition  previous  to  1848. 

Previous  to  1848  no  chamber  of  agriculture  existed,  so  that  when 
the  law  of  20th  May,  1851  was  promulgated,  it  gave  universal  satis- 
faction, the  desire  for  such  a  law  having  been  often  expressed. 

By  this  law,  the  meetings  to  this  effect  which  formerly  existed,  but 
which  had  not  been  charged  with  any  specific  duties,  were  regularly 
organized.  Article  2d  is  in  the  following  terms  :  The  proprietors, 
farmers,  petty  farmers,  and  their  children  aged  twenty-one  years,  resid- 
ing or  having  property  within  the  limits  of  the  meeting,  have  the  right 
to  become  members  on  conforming  to  the  rules  and  regulations.t  By 
special  deliberation,  taken  by  a  majority  of  two-thircU  of  the  voters, 
persons  not  fulfilling  the  conditions  prescribed  by  the  preceding  para- 
graph, and  to  the  amount  of  one-tenth  of  the  total  number  of  members, 
may  be  admitted  to  take  part  in  the  deliberations.  The-  rules  and 
regulations  of  each  committee  must  be  presented  for  the  approbation 
of  the  prefect.  Article  5th  enacts  :  The  committees  correspond  with 
the  chamber  of  agriculture.  They  are  specially  appointed  to  superin- 
tend the  interests  of  practical  husbandry  ;  they  are  the  umpires  in  all 
competitions,  and  distribute  the  prizes  or  other  rewards  within  the 
limits  of  their  meetings. 

The  greater  portion  of  these  committees  comprise  but  one  or  more 
cantons ;  there  are,  however,  others  which  include  a  whole  arrondisse- 
ment. 

According  to  the  law  of  the  20th  March,  a  chamber  of  agriculture 
should  exist  in  each  capital  {chef  lieu)  of  the  eighty-six  departments, 
comprising  a  member  from  each  canton.  They  should  be  elected  by 
the  committees;  are  eligible  at  the  age  of  twenty-five  and  upwards  ; 
and  in  case  there  exists  no  committee  in  a  canton,  the  general  council 
must  name  the  member  to  represent  the  said  canton  in  the  chamber 
of  agriculture.  The  members  were  elected  for  six  years,  one-third  of 
them  being  renewed  every  two  years,  and  capable  of  being  re- 
elected. 


*  This  society  receives  an  annual  grant  from  the  State  of  20,000  francs.     It  has,  inde- 
pendently, considerable  property  of  its  own. 
t  This  paragraph  introduces  no  change,  but  the  following  is  of  importance. 

12 
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The  chambers  of  agriculture  held  a  session  of  eight  days  yearly, 
fixing  the  time  themselves,  and  also  regulating  the  proceedings.  They 
could  also  hold  extra  sessions  at  the  summons  of  the  prefect  or  of  their 
president. 

Their  functions  were  to  present  to  the  government  their  opinion  on 
all  questions  relating  to  agriculture.  It  could  be  required,  except  in 
cases  of  urgency,  on  the  changes  necessary  to  be  effected  in  the  legis- 
lation concerning  the  agricultural  interests,  namely,  in  regard  to  the 
indirect  taxes,  the  customs  and  duties,  the  police,  and  the  employment 
of  the  waters.  They  were  necessarily  consulted  for  the  establishment 
of  fairs  and  markets,  and,  on  the  general  distribution  of  the  funds, 
whether  general  or  belonging  to  the  department,  destined  for  the  en- 
couragement of  agriculture,  for  establishing  model  farms,  and  agricul- 
tural schools,  within  their  jurisdiction. 

The  decree  of  the  25th  March,  1852,  is  based  upon  the  following 
considerations  :  Whereas,  the  law  of  20th  March,  1851,  has  complied 
in  its  principle  with  the  wish  of  the  country  for  an  official  representa- 
tion in  its  agricultural  department,  still,  in  the  application  of  that  prin- 
ciple, very  serious  difficulties,  not  only  with  regara  to  the  mode  of  elec- 
tion, but  also  the  prejudice  it  bears  towards  the  liberty  of  action  of  the 
agricultural  societies  and  meetings : 

Considering  that  it  is  of  importance  to  the  wants  of  agriculture,  to 
render  more  easy  and  less  burdensome  the  meetings  of  its  representa- 
tives, by  bringing  the  consultive  chambers  nearer  the  scene  of  their 
occupations  and  labors,  in  order  that  they  may  be  able  to  assemble 
whenever  the  matters  confided  to  them  may  require  it — 

This  decree  provides  that  in  future  there  shall  be  established  a  cham- 
ber of  agriculture  in  each  arrondissement,  and  that  the  mayor  shall 
name  for  each  canton  one  respectable  husbandman  or  farmer,  having 
his  residence  or  property  in  the  canton,  to  become  a  member  of  the 
same.  They  are  appointed  for  three  years,  aud  can  in  all  cases  be 
re  elected.  The  prefect  fixes  every  year  the  period  and  duration  of 
the  ordinary  meeting,  and  convokes  it  for  an  extraordinary  session 
whenever  he  judges  it  of  utility. 

The  mission  confided  to  the  consultive  chambers  of  agriculture  is 
thus  defined  by  article  6  of  the  decree  of  March  25th,  1852: 

The  consultive  chambers  of  agriculture  present  to  the  government 
their  views  on  all  points  interesting  to  agriculture.  Their  advice  can 
be  required  when  any  changes  in  the  legislation  are  about  to  be  effected 
in  regard  to  the  agricultural  interests,  particularly  with  respect  to  the 
indirect  taxes,  the  customs  and  duties,  the  police,  and  employment  of 
water-works. 

They  may  also  be  consulted  on  the  establishment  of  fairs  and  mar- 
kets, and  the  employment  of  the  funds  given  by  the  State,  or  belong- 
ing to  the  department ;  and  also  for  founding  agricultural  schools  and 
model  farms. 

The  general  council  of  agriculture  is  of  a  much  older  date  than  the 
consultive  chambers  of  agriculture.  Previous  to  1848  its  organization 
was  founded  upon  the  royal  ordinances  of  29th  April,  1831,  and  of  the 
29th  October,  1841.  The  following  are  the  principal  provisions  of 
these  laws : 
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The  council  general  of  agriculture  was  composed  of  fifty-four  pro- 
prietors, or  members  of  the  agricultural  societies,  chosen  by  the  minis- 
ter of  agriculture.  •  A 

It  held  an  annual  session,  (this  article,  however,  has  never  been 
strictly  adhered  to,)  the  period  and  duration  of  which  were  fixed  by  the 
minister,  who  could  also  convoke  an  extraordinary  session  in  case  of 
urgency-  The  duties  of  the  members  of  this*  council  were  honorary ; 
they  lasted  three  years.  And  as  vacancies  arose  among  its  members, 
they  were  filled  up  by  the  prefect  until  the  end  of  the  period. 

It  chose  a  president  for  the  annual  session.  One  of  the  clerks  of  the 
ministry  was  appointed  by  the  minister  himself  to  fulfil  the  duties  of 
secretary  to  the  council,  and  a  commissioner,  appointed  by  the  king, 
was  also  attached  to  each  council,  to  elucidate  the  questions  which  the 
minister  sent  before  the  council,  and  to  furnish  communications  and  ex- 
planations which  may  be  necessary  in  their  investigations. 

The  council  of  agriculture  deliberated  and  issued  its  views  and 
wishes  with  respect  to  the  propositions  or  claims  of  its  members,  which 
werfe  giade  either  in  their  own  name,  or  in  the  name  of  the  various 
agricultural  societies  existing  in  the  kingdom. 

It  also  furnished  its  advice  on  all  questions  referred  to  it  by  the 
minister. 

The  law  of  the  20th  March,  1851,  the  same  which  establishes  the 
consulrive  chambers  of  agriculture,  prescribes  that  the  council  general 
must  be  composed  of  as  many  members  as  there  are  consultive  cham- 
bers, (namely,  86.)  But  it  can  also  elect,  by  vote,  ten  members  above 
that  number.  Each  chamber  always  elects  (according  to  the  law  of 
20th  March,  1851,)  one  member  of  the  general  council  of  agriculture, 
and  for  three  years.  To  be  eligible,  it  is  necessary  to  be  a  member  of 
one  of  the  agricultural  chambers,  and  the  members  can  be  re-elected 
at  the  expiration  of  the  first  three  years.  These  are  the  only  changes 
in  the  royal  ordinances  above  named. 

Changes  introduced  by  the  decree  of  25th  March,  1852. 

The  decree  of  the  25th  March,  1852,  introduced  some  changes  in  the 
preceding  legislation.  It  provides  that  the  council  general  shall  be 
composed  of  100  members,  eighty-six  chosen  from  among  the  members 
of  the  agricultural  chambers,  and  fourteen  from  among  the  other  in- 
habitants. They  are  to  be  appointed  by  the  minister,  who  is  himself 
president,  and  also  appoints  tne  vice-presidents.  The  remaining  ar- 
ticles are  copied  from  the  preceding  legislative  enactments. 

Councils  general  of  arts  and  manufactures,  of  commerce. 

The  councils  general  of  arts  and  manufactures,  and  of  commerce, 
created  also  by  the  ordinance  of  the  29th  April,  1831,  are  organized 
the  same  as  the  council  general  of  agriculture,  and  their  duties  are  ana- 
logous, but  applied  to  industry  and  commerce  only ;  instead  of  being 
named  they  were  elected,  some  by  the  consultive  chambers  of  arts  and 
manufactures,  and  others  by  the  chambers  of  commerce.  These  two 
institutions  have  not  experienced   any  great  modifications  for  m&s^ 
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years.  They  are  always  composed,  the  one  of  commercial  men  and 
retired  merchants,  and  the  other  of  manufacturers,  or  of  men  who  have 
retired  from  business,  elected  Ap*  the  principal  members  from  among 
their  different  professions. 

There  are  several  other  councils  depending  upon  the  department  of 
agriculture  and  commerce,  in  which,  however,  no  very  important  modi- 
fications have  been  introduced. 


VIII. 
Department  of  Foreign  Affairs.* 

Foreign  affairs. 

The  minister  of  foreign  affairs  is  charged  with  keeping  up  the  rela- 
tions with  foreign  countries ;  with  drawing  up  treaties  of  alliance  or 
commerce,  and  providing  for  their  execution ;  the  appointment  of  am- 
bassadors, ministers,  charges  d'affaires,  and  consuls,  and  other#  diplo- 
matic or  consular  agents ;  giving  them  instructions ;  causing  the  privi- 
leges of  the  envoys  of  foreign  powers  to  be  respected ;  and  affording 
protection  to  French  subjects  abroad. 

In  this  task  the  minister  is  aided  and  seconded  by  a  central  adminis- 
tration (see  appendix)  and  by  the  diplomatic  agents. 

The  diplomatic  agents  are,  the  ambassadors  and  extraordinary  am- 
bassadors, envoys  extraordinary  and  ministers  plenipotentiary  of  the 
first  and  second  class,  charges  d'affaires,  and,  in  certain  localities,  con- 
suls general. 

The  foreign  relations  of  France  employ  also  first  and  second  secre- 
taries of  embassies,  secretaries  of  legations,  aspirants,  or  attaches,  chan- 
ceUiers,  young  men  destined  to  fulfil  consular  functions,  and  dragomen. 

The  duties  and  functions  of  French  diplomatic  agents  are  naturally 
the  same  as  those  of  similar  agents  of  other  countries. 

The  only  important  changes  worthy  of  note,  respecting  this  depart- 
ment, are  with  regard  to  the  salaries  of  the  various  diplomatic  agents. 
The  following  is  a  comparitive  scale  for  the  different  countries,  in  the 
years  1848  and  1852: 

Kingdoms.  Under  the  republic  of  1848.  Jane,  1852. 

Francs.  Francs. 

Berne 50,000 55,000 

Brussels 40,000 55,000 

Constantinople 80,000 100,000 

Madrid 80,000 120,000 

Naples 60,000 80,000 

Rome 90,000 110,000 

St.  Petersburg 120,000 200,000 

London ...  150,000 250,000 

Turin 50,000 60,000 

Vienna 90,000 110,000 

Athens 40,000 50,000 

*  See  fi^pen&x. 
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Kingdoms.  Under  the  republic  of  1848.  June,  1852. 

Francs.  Francs. 

Berlin 70,900 100,000 

Carlsruhe 30,000 30,000 

Copenhagen 40,000 45,000 

Dresden 40,000 45,000 

Florence 35,000 40,000 

Francfort 50,000 50,000 

Hamburg 35,000 45,000 

Hanover 35,000 45,000 

The  Hague 50,000 60,000 

Lisbon 40,000 50,000 

Mexico 60,000 70,000 

Munich 40,000 50,000 

Rio  de  Janeiro 60,000 70,000 

Stockholm 40,000 45,000 

Stutgard 30,000 40,000 

Washington 60,000 80,000 

Cassel 25,000 30,000 

Consuls. 

The  corps  of  consuls  is  composed  of  consuls-general,  and  consuls  of 
the  first  and  second  class,  and  dices  consuls,  or  young  men  who  are 
studying  for  the  consular  department.  These  various  agents  are  ap- 
pointed by  the  chief  of  the  State,  upon  the  recommendation  of  the  min- 
ister of  foreign  affairs.  (Royal  ordinance  of  the  20th  of  August,  1833.) 
Chanceliers  are  placed  with  a  number  of  the  consuls ;  but  they  are  not 
allowed  to  be  related  to  the  consuls  by  family  ties.  In  the  consulates 
of  the  Levant,  the  office  of  chancelier  is  confided  in  preference  to  the 
dragoman  (or  interpreter)  of  the  locality. 

The  consuls  can  receive  authority  from  the  minister  to  appoint  a 
delegate  in  those  places,  within  their  jurisdiction,  where  they  may 
deem  it  necessary  for  the  interests  of  the  service.  They  are  required, 
as  much  as  possible,  to  choose  Frenchmen  of  note,  established  in  the 
country,  and  where  there  are  none,  to  select  the  most  respectable  mer- 
chants or  inhabitants  of  the  place  for  the  office.  These  delegates,  or 
deputies,  are  entitled  vice-consuls,  or  consular  agents.  Various  regu- 
lations of  the  public  administration  have  prescribed  the  mode  of  admis- 
sion and  promotion  in  the  personnel  of  the  consulates.  No  consul  of  the 
first  class  can  be  named  consul-general,  and  no  consul  of  the  second 
class  can  be  promoted  to  the  first  class  unless  he  has  served  at  least 
two  years  in  nis  class.  No  pupil  (eleue)  or  supernumerary  can  be  ap- 
pointed to  a  consulate  of  the  second  class,  until  he  has  served  five 
years  in  studying  the  duties  of  a  consul.  (Royal  ordinance  of  April 
26,  1845.)  None  are  admitted  under  twenty  years  of  age,  nor  after 
twenty-five  at  the  utmost.  He  must  have  passed  the  degree  of  bache- 
lor of  laws  and  licentiate,  and  unless  he  has  been  judged  worthy  of  ad- 
mission by  a  special  commission,  under  certain  conditions,  and  a  mode 
of  examination  agreed  upon  by  a  special  regulation,  drawn  up  by  the 
minister  of  foreign  affairs. 
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The  following  are  admitted  to  compete  for  two-fifths  of  the 
cies  in  consular  appointments,  viz.: 

To  general  consulships:  the  sub-directors  of  the  department  of 
foreign  affairs ;  the  first  secretaries  of  embassies,  or  secretaries  of  lega- 
tion, after  five  years'  service,  three  of  which,  at  least,  in  their  official 
capacity. 

To  first  class  consulships :  The  head  clerks  in  the  various  offices, 
and  writers  to  the  department  of  foreign  affairs,  secretaries  of  legations, 
and  second  secretaries  of  embassies,  and  the  first  dragoman  and  the 
interpreting  secretary  to  the  Ottoman  Porte  (after  twenty  years* 
service). 

To  second  class  consulships :  The  head  clerks  of  the  central  admin- 
istration of  foreign  affairs,  the  paid  attaches  to  the  different  embas- 
sies and  legations,  consular  agents,  the  chanceliers  appointed  by  the 
chief  of  the  State,  and  some  few  other  classes  of  officers  under 
government. 


IX. 

The  Department  of  War.* 

War  Department. 

The  head  of  this  department,  after  the  chief  of  the  State,  is  com- 
mander in  chief  of  the  land  forces.  Whatever  relates  to  military  gov- 
ernment, the  raising  of  soldiers,  the  levying  and  organization  of  the 
troops,  providing  provisions,  maintenance,  Sec.,  &c.,  are  confided  to  his 
care.  He  is  also  charged  with  the  police  of  the  army,  and  the  distri- 
bution of  military  justice,  (he  special  hospitals,  and  regulation  schools, 
&c«,  Sec. 

Military    Organization. 

The  military  organization  of  France  is  sufficiently  important  to  merit 
a  further  detail. 

Conscription. 

The  French  army  is  formed  by  means  of  conscription.  (Law  of  the 
21st  of  March,  1832.)  Every  year  all  the  young  men  of  twenty  years 
of  age  are  inscribed  in  a  special  register,  kept  for  the  purpose,  in  the 
chief  town  of  the  canton. 

On  a  given  fixed  day,  during  the  spring,  all  the  young  men  inscribed 
are  assembled  in  the  chief  town  of  the  canton,  and  before  a  commis- 
sion, with  the  sub-prefect  at  its  head ;  each  young  man,  in  his  turn, 
draws  a  number  from  the  urn,  which  is  immediately  inscribed  opposite 
his  name  in  the  register,  in  which  are  also  inscribed  the  causes  of 
exemption  which  each  may  bring  forward.  The  annual  contingent  to 
be  furnished  by  the  whole  State  is  voted  by  the  legislature,  and  distri- 


"  See  \w*u&x. 
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buted  by  the  executive  power  among  the  departments  and  the  cantons, 
in  proportion  to  the  list  of  names  entered.  When  the  number  of 
recruits  to  be  furnished  by  the  canton  is  decided  upon,  they  are  taken 
from  a  table  on  which  all  the  young  men  are  inscribed,  in  the  order  of 
the  numbers  they  have  drawn.  Thus,  if  the  number  inscribed  is  500, 
and  the  contingent  100,  those  who  have  from  number  1  to  100  are  de- 
clared soldiers,  and  those  from  number  101  to  500  are  free.  It  is 
necessary,  however,  to  remark  that  there  are  certain  infirmities,  and 
positions  in  society,  which  exempt  many  young  men  from  serving,  so 
that  the  first  160  numbers  could  not  be  sufficient  to  furnish  100  men. 

Causes  of  Exemption. 

The  following  is  a  summary  of  the  causes  of  exemption  from  military 
service,  and  which,  in  consequence,  requires  that  the  individual  be  re- 
placed by  one  of  the  young  men  who  had  drawn  one  of  the  next  suc- 
ceeding numbers. 

1st.  Those  who  have  not  1  metre  56  centimetres  in  height ; 

2d.  Those  whose  infirmities  render  them  unfit  for  service,  (these  in- 
firmities are  examined  by  physicians  specially  appointed  for  the 
purpose ;) 

3d.  The  eldest  of  orphans  whose  father  and  mother  are  dead  ; 

4th.  An  only  son,  or  the  eldest  son ;  or  if  there  be  no  son,  or  son-in- 
law,  the  only  grandson,  or  the  eldest  grandson,  of  a  woman  actually  a 
widow  at  the  time  of  the  conscription ;  or  of  a  father,  either  blind,  or 
who  has  entered  his  seventieth  year. 

5th.  The  elder  of  two  brothers  called  upon  to  participate  in  the  same 
drawing,  and  who  are  both  designated  to  serve  by  their  numbers  drawn, 
provided  the  younger  is  acknowledged  fit  for  service  ; 

6th.  He  who  has  a  brother  already  in  the  ranks,  except  as  a  sub- 
stitute ; 

7th.  He  whose  brother  has  died  in  active  service,  or  who  has  been 
invalided  or  superannuated  for  wounds  received  in  a  service  ordered,  or 
for  infirmities  contracted  in  the  army,  by  sea  or  by  land.  (In  this  case 
the  substitute  who  dies  exempts  his  brother  ;) 

Independently  of  the  exemptions  from  service  there  exist  dispensa- 
tions. But  with  this  difference  between  the  young  men  exempted  and 
those  absent  by  dispensation,  that  the  former  are  replaced  by  others  in 
the  formation  of  the  contingent,  taken  from  the  same  list  in  numerical 
order,  whilst  the  latter  are  considered  as  performing  a  service  equiva- 
lent to  the  military  service ;  and,  consequently,  the  vacancies  which 
occur  from  their  permission  or  exemption  are  not  filled  up. 

Among  other  causes  of  exemption  are : 

1st.  Those  who  are  already  attached  to  the  military  service  in  the 
anny,  by  sea  or  land,  by  reason  of  voluntary  enlistment,  a  license  or 
commission  to  accomplish  the  service  prescribed  by  the  law ; 

2d.  The  young  sailors  carried  on  the  lists  for  the  sea  service  ; 

3d.  The  pupils  of  the  polytechnic  school,  on  condition  that  they  pass, 
either  in  the  school  or  in  the  public  service,  a  term  of  years  equal  to 
that  of  the  military  service  ; 

4th.  Those  who,  being  members  of  pubUc^\tv*\x\ic\i^\^  \wA^\ns&&s^ 
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before  the  council  of  the  university,  and  that  previous  to  the  period 
fixed  for  the  drawing,  a  solemn  engagement  to  devote  themselves  to 
instruction  during  a  term  of  at  least  ten  years  ; 

5th.  The  pupils  of  the  larger  seminaries  authorized  to  continue  their 
ecclesiastical  studies ;  and  the  young  men  authorized  to  continue  their 
studies  to  become  ministers  of  the  other  religious  worships  authorized  by 
the  State,  on  the  condition  that  the  former,  if  they  have  not  entered  into 
holy  orders  on  reaching  the  age  of  twenty-five  years,  and  the  latter,  if 
they  have  not  been  consecrated  the  year  following  that  in  which  they 
might  have  been  received  into  holy  orders,  are  obliged  to  accomplish 
the  term  of  service  required  by  the  law ; 

6th.  All  young  men  who  have  gained  the  first  prizes  at  the  institute 
or  university. 

Enlistments. 

Independently  of  the  conscription,  a  small  number  of  soldiers  (that  is 
from  nine  to  ten  thousand)  are  procured  annually  by  enlisting.  For- 
merly the  engagements  were  for  the  ordinary  duration  of  the  service, 
(seven  years ;)  in  1848  the  provisional  government  authorized  enlist- 
ments for  two  years  ;  but  since  1852  the  term  of  seven  years  has  been 
re-established.  The  effective  period  of  service,  however,  is  seldom 
more  than  six  years ;  because  generally  during  the  last  year  an  un- 
limited furlough  is  allowed. 

Substitutes. 

Every  young  man  whose  lot  requires  him  to  become  a  soldier  can 
procure  a  substitute.  He  can  easily  find  a  man  (in  time  of  peace)  who 
tor  a  certain  sum  (eight  hundred  to  one  thousand  francs)  will  consent  to 
replace  him.  Brothers  also  have  been  known  to  become  substitutes  in 
the  interest  of  their  family. 

But  the  military  authorities  do  not  accept  the  first  comer  as  a  substi- 
tute. 1st.  He  must  be  free  from  all  service  and  obligation  imposed* 
either  by  the  recruiting  laws  or  the  maritime  inscription.  2d.  He  must 
be  from  twenty  to  thirty  years  of  age,  at  the  utmost ;  or  from  .twenty  to 
thirty-five,  if  he  has  already  been  in  the  ranks;  or  from  eighteen  to 
thirty,  if  the  brother  of  the  individual  for  whom  he  offers  himself  as  a 
substitute.  3d.  He  must  not  be  married,  or  a  widower,  with  children ; 
4th.  He  must  have  the  stature  required,  1  metre  56  centimetres ;  and, 
lastly,  he  must  not  have  been  dismissed  from  service. 

He  who  is  replaced  by  a  substitute  is  responsible,  in  case  of  deser- 
tion, during  one  year  from  the  day  he  is  engaged  before  the  competent 
authorities ;  but  he  is  liberated  if  the  substitute  dies  within  a  year  ;  or 
if,  having  deserted,  he  is  retaken  within  the  same  period. 

The  system  of  conscription  was  strongly  attacked  in  the  constituent 
assembly  of  1848 ;  but  the  majority  gained  the  day,  and  it  was  duly 
inscribed  in  the  constitution  of  that  year. 
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Rank  and  promotion*. 

The  law  of  the  14th  of  April,  1832,  fixed  the  necessary  oonditions  of 
age,  length  of  service  in  the  lower  ranks,  &c,  necessary  to  promotion, 
and  to  obtain  higher  grades. 

One-third  of  the  vacancies  to  the  rank  of  second  lieutenant  are  given 
to  the  non-commissioned  officers  of  the  corps  in  which  the  vacancy 
occurs.  Two-thirds  of  those  of  lieutenant,  and  of  captain,  are  given 
to  those  who  have  served  longest  in  the  lower  ranks.  Half  those  of 
the  rank  of  majors  of  infantry,  and  chefs  de  bataillon  and  d'escadron  of 
cavalry,  are  given  to  those  who  have  served  longest;  the  other  half  are 
chosen.     In  the  superior  ranks  they  are  all  chosen. 

In  time  of  war  tnese  regulations  are  slightly  modified ;  and  the  term 
of  service  necessary  for  promotion  from  one  rank  to  another  is  also 
slightly  shortened. 

Deprivation  of  rank. 

An  officer  can  only  be  deprived  of  his  rank  for  one  of  the  following 
causes :  1st.  Dismissal,  or  resignation,  accepted  by  the  government. 
2d.  Loss  of  the  quality  of  Frenchman  pursuant  to  a  judgment.  3d. 
Condemnation  to  an  afflictive  or  ignominious  punishment.  4th.  Con- 
demnation to  a  correctional  penalty  for  a  crime  provided  for  by  articles 
402,  403,  405,  406,  and  407  of  the  penal  code ;  condemnation  to  a  cor- 
rectional penalty,  which  has  placed  him  under  the  surveillance  of  the 
police,  and  deprived  him  of  civic  and  civil  or  family  rights.  6th.  Dis- 
missal pronounced  by  a  court  martial. 

Pay. 

The  laws  form  a  distinction  between  the  positions  and  the  prestations. 
The  positions  are  general,  as  on  the  footing  of  peace  or  war ;  or  indi- 
vidual, as  on  active  service,  unattached,  in  non  activite,  or  on  half  pay. 
The  position  of  active  service  is  again  divided  into  present  or  absent, 
and  which  is  again  sub-divided,  (for  example,)  on  furlough,  in  the  hos- 
pital, detained  in  prison,  or  taken  prisoner  by  the  enemy ;  and  each  of 
these  positions  is  subject  to  particular  regulations. 

The  prestations  are  either  in  money  or  in  kind.  Those  in  money 
constitute  the  pay,  which  varies,  according  as  the  soldier  is  present  un- 
der the  flag,  absent,  or  unattached ;  in  fact,  according  to  his  relative 
position.  The  prestations  in  kind  consist  of  provisions,  firing,  lodging, 
&c,  which  differ  according  to  the  footing  of  peace  or  war. 

Internal  administration. 

The  bodies  of  troops  consist  of  the  company,  commanded  by  a  cap- 
tain; the  battalion,  commanded  bv  a  chefde  bataillon,  (commandant,)  or 
major ;  the  regiment,  commanded  by  tfie  colonel ;  and  the  brigade  and 
division,  commanded  by  generals  of  brigade,  or  generals  of  divisions. 

#  Bankruptcy,  swindling,  or  abuse  of  coi&faft&«. 
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The  internal  administration  (commissariat)  is  appointed  to  pay  over  to 
the  men  included  in  the  different  corps  the  pay  and  provisions  due  to 
them,  and  to  account  for  the  money  and  munitions  furnished  for  this 
purpose,  to  the  State. 

This  administration  is  exercised  (except  for  the  companies)  by  a 
council,  composed  of  the  superior  officer,  and  four  or  six  officers  of  in- 
ferior rank.  The  captains  and  majors  are  appointed  under  the  au- 
thority and  superintendence  of  the  council  and  major,  with  all  the 
details  and  writings  necessary  for  the  administration  and  subsistence  of 
the  troops  under  their  orders.  They  draw  up  all  claims  to  be  laid  be- 
fore the  council,  when  the  pay  and  distributions  of  the  rations  are  not 
effected  at  the  regulated  periods.  They  are  responsible  for  the  funds, 
effects,  and  munitions  of  all  kinds,  for  which  they  give  receipts,  and 
also  for  the  due  distribution  of  the  same. 

IrUendants  militaircs,  (commissaries  of  stores.) 

This  corps  forms  part  of  the  etat  major  of  the  army.  It  includes  the 
commissaries,  sub-commissaries,  and  deputy  sub-commissaries.  These 
officers  represent  the  minister  of  war,  in  whatever  relates  to  the  regu- 
larity and  due  employment  of  the  finances,  independently  of  which 
they  exercise  several  special  functions,  which  are  clearly  defined  in 
the  royal  ordinance  of  the  18th  of  September,  1822. 

Committees. 

The  minister  of  war  is  assisted  by  several  committees,  namely : 
The  committee  of  infantry; 
The  committee  of  cavalry ; 
The  committee  of  artillery ; 
The  committee  of  engineers  and  fortifications,  and 
The  staff  committee,  or  etat  major. 

The  organization  of  the  committees  of  infantry  and  cavalry  is  very 
nearly  the  same.  (Ordonnance  of  17th  December,  1840.)  Both  are 
composed  of  seven  generals  of  division  and  a  military  commissary. 
One  of  the  superior  officers  of  the  staff  fills  the  office  of  secretary. 

The  members  of  each  committee  are  renewable,  either  wholly  or  in 
part,  every  two  years.  The  session  of  the  infantry  and  cavalry  com- 
mittee lasts  from  the  1st  January  to  the  1st  July.  During  the  other 
six  months  of  the  year,  these  committees  can  only  be  summoned  by 
virtue  of  a  special  order  of  the  minister  of  war. 

These  committees  discuss  and  examine  whatever  relates  to  the  por- 
tion of  the  army  which  they  represent,  and  in  compliance  with  the 
returns  ordered  by  the  minister  of  war,  all  questions  relating  to  the 
constitution,  organization,  service,  discipline,  instruction,  clothing,  arms, 
regimen,  and  internal  administration  of  the  different  corps. 

Amongst  their  duties  are  also  included  the  examination  and  drawing 
up  of  a  summary  of  the  reports  of  the  inspectors  general  on  the  various 
parts  of  the  service,  and  the  drawing  up,  from  the  names  proposed  by 
the  same,  the  table  of  promotion  by  choice,  as  well  for  the  rank  of  su- 
perior officer  in  the  infantry,  cavalry  and  gendarmery,  as  well  as  far 
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that  of  captain  in  the  latter.*    Their  opinions  must  be  occompanied  by 
their  motives  for  the  same. 

The  committee  of  artillery  is  composed  of  nine  generals  (of  division 
or  brigade)  on  active  service ;  the  office  of  secretary  being  filled  by  a 
superior  officer  of  artillery.  Its  duties  and  powers,  defined  by  the  or- 
dinance of  the  19th  August,  1836,  are  as  follow : 

It  gives  its  opinion  and  advice  respecting — 

1st.  The  regulations  relative  to  the  organization  of  the  men  and  mu- 
nitions, and  material  of  the  artillery,  and  the  service  of  this  corps, 
whether  in  peace  or  war. 

2d.  The  means  of  arranging  and  regulating  the  rules  and  special 
services  and  administration  of  the  artillery,  with  the  rules  and  regula- 
tions affecting  the  other  branches  of  the  army. 

3d.  It  regulates  the  plans,  projects,  contracts,  treaties,  &c.,  respecting 
works  to  be  executed  in  the  arsenals,  forges,  foundries,  manufactories 
of  arms,  and  powder  mills,  as  well  as  all  discoveries  and  inventions 
relating  to  the  various  kinds  of  arms,  and  for  which  the  committee 
orders  the  necessary  trials  and  proofs  to  take  place. 

4th.  On  the  funds  required  annually  for  every  branch  of  the  artillery. 

5th.  On  the  system  of  instruction  in  the  school  of  application  and 
the  regimental  schools,  and  on  the  means  of  perfecting  the  various  de- 
partments of  this  corps. 

6th.  On  the  general  inspections  required,  both  of  the  troops  and 
arsenals,  &c. 

7th.  On  naming  the  officers  of  artillery,  of  different  ranks,  to  various 
places  required  in  the  arsenals  and  establishments ;  and  to  command 
the  troops,  whether  in  time  of  peace  or  war. 

8th.  On  the  substitutes  to  be  provided,  and  on  the  promotions  to  be 
granted  in  the  artillery  corps. 

The  committee  of  fortifications  is  composed  of  nine  generals  on 
active  service.  (Ordonnance  of  the  27th  August,  1830.)  Its  duties 
are  the  same  as  those  of  the  artillery;  the  only  difference  between  them 
relates  to  matters  connected  with  the  nature  of  their  duties. 

The  committee  of  the  staff  is  composed  of  three  generals  of  division 
and  one  general  of  brigade,  the  director  general  of  the  depot  of  the 
war  department,  the  general  commanding  the  school  of  application  of 
the  staff,  and  the  general  commanding  the  special  military  school. 
(Ordonnance  of  the  18th  June,  184L)  The  duties  of  this  committee 
embrace  every  point  in  connexion  witn  the  staff  corps. 

Board  of  Health  for  the  Army. 

The  board  of  health  for  the  army  is  composed  of  two  inspecting 
physicians,  two  inspecting  surgeons,  and  an  inspecting  chemist  and 
druggist;  that  is  to  say,  five  members  of  superior  rank.  (Ordonnance 
royal  of  the  10th  August,  1836.)  The  service  of  an  additional  number 
of  physicians  of  lower  rank  is  sometimes  required. 

The  board  of  health  composes  the  programmes  for  the  examinations 
and  competitions  which  are  required  for  the  pupils  and  the  assistant 
surgeons.  It  forms  part  of  the  jury  for  the  competition  for  advance- 
ment in  the  medical  staff.    It  reports  to  the  minister  its  views  and  opin- 
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The  internal  administration  (commissariat)  is  appointed  to  pay  over  to 
the  men  included  in  the  different  corps  the  pay  and  provisions  due  to 
them,  and  to  account  for  the  money  and  munitions  furnished  for  this 
purpose,  to  the  State. 

This  administration  is  exercised  (except  for  the  companies)  by  a 
council,  composed  of  the  superior  officer,  and  four  or  six  officers  of  in- 
ferior rank.  The  captains  and  majors  are  appointed  under  the  au- 
thority and  superintendence  of  the  council  and  major,  with  all  the 
details  and  writings  necessary  ibr  the  administration  and  subsistence  of 
the  troops  under  their  orders.  They  draw  up  all  claims  to  be  laid  be- 
fore the  council,  when  the  pay  and  distributions  of  the  rations  are  not 
effected  at  the  regulated  periods.  They  are  responsible  for  the  funds, 
effects,  and  munitions  of  all  kinds,  for  which  they  give  receipts,  and 
also  for  the  due  distribution  of  the  same. 

IniendatUs  militaires,  (commissaries  of  stores.) 

This  corps  forms  part  of  the  etat  major  of  the  army.  It  includes  the 
commissaries,  sub-commissaries,  and  deputy  sub-commissaries.  These 
officers  represent  the  minister  of  war,  in  whatever  relates  to  the  regu- 
larity and  due  employment  of  the  finances,  independently  of  which 
they  exercise  several  special  functions,  which  are  clearly  defined  in 
the  royal  ordinance  of  the  18th  of  September,  1822. 

Committees. 

The  minister  of  war  is  assisted  by  several  committees,  namely : 

The  committee  of  infantry; 

The  committee  of  cavalry ; 

The  committee  of  artillery ; 

The  committee  of  engineers  and  fortifications,  and 

The  staff  committee,  or  etat  major. 
The  organization  of  the  committees  of  infantry  and  cavalry  is  very 
nearly  the  same.     (Ordonnance  of  17th  December,  1840.)     Both  are 
composed  of  seven  generals  of  division  and  a  military  commissary. 
One  of  the  superior  officers  of  the  staff  fills  the  office  of  secretary. 

The  members  of  each  committee  are  renewable,  either  wholly  or  in 
part,  every  two  years.  The  session  of  the  infantry  and  cavalry  com- 
mittee lasts  from  the  1st  January  to  the  1st  July.  During  the  othe? 
six  months  of  the  year,  these  committees  cm  nnly  be  summoned  Vf 
virtue  of  a  special  order  of  the  minister  of  war. 

These  committees  discuss  and  examine  whatever  relates  to  I 
tion  of  the  army  which  they  represent,  and   in  compliance 
returns  ordered  by  the  minister  of  war,  all   questions  r 
constitution,  organization,  service,  discipline,  etiotu  <■ 

regimen,  and  internal  administration  ot  the  different  * 

Amongst  their  duties  are  also  included  the  exam 
up  of  a  summary  of  the  reports  of  the  inspectors  i 
parts  of  the  service,  and  the  drawing  up,  from  t1 
the  same,  the  table  of  promotion  by  choice,  ar 
perior  officer  in  the  infantry,  cavalry  and 
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After  the  age  of  fifty  ihey  are  enrolled  on  the  list  of  invalids,  and  are 
entitled  to  a  pension.  In  addition  to  the  above  may  be  added  those 
who  enlist  voluntarily,  and  who  number  from  one-fourth  to  one-third 
of  the  seamen  employed  in  the  French  navy.* 

Officers. 

The  officers  are  chosen  from  among  the  pupils  of  the  naval  and  poly- 
technic schools,  and  the  captains  of  trading  vessels  making  long  voy- 
ages, who  have  served  two  years  as  supernumerary  ensigns  on  ooard 
vessels  belonging  to  the  State,t  and  the  boatswains  of  ships-of-the-line, 
who  have  passed  an  examination  prescribed  by  the  ordinance  of  the 
24th  April,  1832. 

The  different  bodies  of  the  naval  department  are  the  crews  .of 
vessels  of  the  line,  the  mechanics,  workmen,  and  stokers  or  firemen, 
the  infantry,  and  marine  artillery,  the  marine  gendarmery,  &c.,  &c, 
each  of  which  has  its  separate  organization. 

Administration. 

As  regards  the  local  administration  of  the  navy,  France  is  divided 
into  five  maratime  arrondissements :  Cherburg,  Brest,  L'Orient,  Roch- 
fort,  and  Toulon,  at  the  head  of  each  of  which  is  a  maritime  prefect. 
The  five  arrondissements  are  again  subdivided  into  thirteen  sub-arron- 
dissements,  or  fifty-eight  quarters. 

Commissariat. 

Besides  the  crews  and  different  bodies  required  for  the  naval  ser- 
vice, there  exist  also  civil  services.  The  civil  or  administrative  service 
is  confided  to  the  commissariat.  Its  duties  consist  in  provisioning  the 
ports,  in  receiving  and  storing  the  clothing,  and  other  ready-made 
marine  stores,  in  centralizing  the  general  accounts  of  the  munitions  and 
materiel  of  the  ports,  the  providing  provisions,  the  hospitals,  and  con- 
vict prisons,  in  giving  the  necessary  orders  for  the  expenses  of  the 
navy,  paying  the  officers  and  men,  and,  generally,  in  regulating  what- 
ever relates  to  the  subsistence  or  victualling  of  the  navy. 

The  officers  and  various  agents  of  the  commissariat  are  employed  in 
the  maritime  arrondissements  of  France,  in  Algeria,  and  in  the  other 
colonies,  and  also  in  the  central  administration.  This  body  comprises 
a  number  of  commissaries  general,  commissaries  and  sub-commissa- 
ries. There  existed  formerly  a  special  administration  for  the  provisions, 
6r  victualling  office,  which  has  been  suppressed. 

Naval  schools. 

The  naval  schools  ought  not  to  be  forgotten  in  enumerating  the  insti- 
tutions dependant  upon  the  ministry  of  the  marine. 

*  The  number  of  seamen,  &c.,  at  this  moment  in  the  French  navy  is,  according  to  a  late 
report  of  the  minister  of  marine  to  the  emperer,  33,675. 
f  In  France  no  one  can  command  a  vessel  without  authority,  which  is  given  only  after 

{>assing  an  examination,  which  differs  essentially  for  the  coasting  trade,  and  the  captains  for 
ong  voyages,  (de  long  cours.) 
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Established  in  the  roadstead  of  Brest,  on  board  a  vessel  of  the  line, 
the  naval  school  offers  to  pupils  a  theoretical  and  practical  course  of 
instruction,  which  has  been  thought  the  most  suitable  to  form  them  for 
the  service  of  the  fleet.  The  personnel,  or  persons  attached  to  the 
school,  comprise  a  naval  captain,  as  commander,  the  captain  of  a 
frigate,  as  second,  eight  lieutenants,  a  government  clerk,  a  surgeon- 
major,  an  almoner,  ten  professors,  four  examiners,  and  a  crew  of  one 
hundred  and  sixty  men.  Every  year  a  programme  of  admission  to  the 
naval  school  is  published.  The  pupils  must  not  be  more  than  sixteen 
years  of  age;  the  price  of  admission  is  seven  hundred  francs  per 
annum,  and  the  outfit  six  hundred  francs  once  paid.  (See  regulations 
of  the  25th  of  April,  1839,  and  11th  of  January,  1844.) 

There  is,  also,  in  almost  every  port,  a  school  where  the  art  of  laying 
down  maps  and  charts  is  taught  gratuitously.  (Ordinance  of  the  7th 
August,  1827.) 

Schools  of  cabin  boys. 

Schools  of  cabin  boys  are  established  on  board  vessels  in  the  road- 
stead of  Cherburg,  Brest,  and  Toulon,  to  instruct  the  lads,  and  to 
enable  them  to  enter  the  companies  of  cabin  boys,  in  the  divisions  of 
the  crews  of  the  line  attached  to  these  three  maritime  arrondissements. 

These  young  lads,  chosen  in  preference  from  the  population  of  the 
coast,  must  be  from  thirteen  to  sixteen  years  of  age.  They  must  pro- 
duce a  certificate  of  birth,  and  of  good  behaviour,  and  the  engagement 
contracted  by  their  parents  to  reimburse  their  expenses  to  the  State, 
if  taken  from  the  service  before  the  age  of  sixteen  years. 

Schools  of  marine  artillery. 

There  exist,  also,  several  schools  of  marine  artillery  at  Brest,  Toulon, 
and  L'Orient,  in  addition  to  which  there  are  two  floating  schools  of  artil- 
lery at  Brest  and  Toulon,  for  exercising  the  firing  at  a  mark  at  sea. 

The  school  of  application  for  naval  engineering  is  established  at 
L'Orient. 

The  Ecoles  de  Maistrance  at  Brest,  Rochfort,  and  Toulon,  are  conse- 
crated to  maritime  engineering,  under  the  direction  of  officers  of  that 
department,  to  form  sub-officers  for  the  different  professions  relating  to 
naval  architecture. 

Colonies.* 

The  colonies  are  regulated  by  special  laws,  which  differ  even,  some- 
times, between  one  colony  and  another.  The  following  is  an  outline 
of  the  manner  in  which  the  colonial  government  is  organized.t 

At  the  head  of  each  colony  is  a  governor,  who  is  supported  by  a 
private  and  a  colonial  council.     The  private  council  is  composed  of 

•Thi§  refers  to  Martinique ;  Guadaloupe,  Guyana,  and  L'lle  de  la  Reunion,  (Isle  of 
Bourbon,)  Senegal,  Pondicherry,  and  St.  Pierre  Miquelon,  have  no  colonial  council, 
f  See  appendix. 
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several  superior  officers.  (See  the  royal  ordinance  of  9th  of  February, 
1827,  and  31st  of  August,  1828. 

The  colonial  council  is  elected  by  the  inhabitants  of  the  colony. 

Previous  to  1848,  it  was  necessary  to  pay  two  hundred  francs  taxes 
at  Bourbon,  and  three  hundred  francs  at  Martinique,  in  order  to  become 
an  elector ;  at  present  the  census  is  abolished. 

Governor. 

The  powers  of  the  governor  are  very  extensive.  He  represents  the 
chief  of  the  State  in  the  colonies.  The  military  authorities  are  at  his 
disposal;  in  cases  of  urgency,  unless  they  have  special  instructions, 
the  commanders  of  the  naval  forces  obey  the  requisitions  of  the  gov- 
ernor ;  he  can  declare  the  colony  in  a  state  of  seige,  and  assume  all 
the  civil  authority  under  his  own  personal  responsibility ;  he  convokes 
and  presides  over  the  council  of  defence  ;  he  forms  and  convokes  the 
courts  martial,  the  jurisdiction  of  which  extends  only  to  the  army,  and 
matters  connected  with  the  militia. 

The  governor  has  the  superior  direction  of  the  naval  and  war  de- 
partments, the  finances  of  the  whole  service  of  the  interior  colony ;  be 
exercises  supreme  superintendance  over  the  navigation,  and  the  police 
thereof,  lays  on  embargoes,  delivers  acts  of  registration  as  French  ships 
to  vessels  built  abroad,  and  also,  letters  of  marque  to  corsairs  in  time  of 
war,  &c.  Every  year  he  decrees  the  project  of  the  budget  of  receipts 
and  expenditure,  for  the  service  of  the  island,  to  be  laid  before  the 
colonial  council;  he  orders  the  levying  of  the  rent  rolls  of  the  direct 
taxes ;  he  directs  the  regular  receipt  of  the  taxes,  and  the  application 
of  the  laws  with  regard  to  foreign  commerce  and  the  customs ;  he  pro- 
poses to  the  minister  of  the  marine,  to  the  council  general,  and  to  the 
municipal  council,  in  the  order  of  their  respective  functions,  the  acqui- 
sition, exchange,  or  alienation  of  the  property  of  the  colony  ;  and  he 
alone  can  grant  concessions  of  lands,  or  revoke  them;  he  superintends 
and  protects  the  public  instruction,  issues  measures  relative  to  the 
sanitory  police  of  the  colony,  watches  over  the  press,  and  takes  every 
other  measure  connected  with  the  superior  police  which  he  may  judge 
necessary. 

On  the  other  hand,  the  powers  of  the  governors  are  limited  by  ordi- 
nances and  regulations,  and  in  many  cases  it  is  his  duty  to  take  the 
advice  of  the  private  council. 

Private  council* 

This  council  is  composed  of  the  governor,  the  military  commanddht, 
the  ordonnaleur,*  (commissary,)  the  director  of  the  interior  of  the  colony, 
the  attorney  general,  three  colonial  councillors,  and  the  inspector  of  the 
colony. 

When  the  council  is  called  upon  to  give  judgment  in  any  matter 
which  ought  to  be  decided  administratively,  (when  the  question  relates 
to  a  matter  in  discussion  with  the  administration,)  it  calls  in  the  assis- 

*  The  ordonnateur  in  the  colonies  performs  nearly  the  same  duties  as  the  commissary  of 
stores  in  the  army. 


192  S.  Doc.  68. 

tance  of  Iwo  magistrates,  who  have  a  deliberate  voice.  The  officers 
charged  with  the  direction  of  the  artillery,  and  the  engineers,  the  chief 
engineer  of  bridges  and  roads,  the  captain  of  the  port  of  the  chief  town, 
the  government  victualling  officer,  the  directors  of  the  administration 
of  the  finances,  &c,  are  by  right  called  upon  to  assist  in  the  council, 
when  questions  which  relate  to  their  different  departments  are  to  be 
discussed,  and  for  which  they  have  a  consultive  voice. 

The  council  verifies  and  closes  the  accounts  of  the  receivers,  store- 
keepers, and  all  the  accountable  agents  of  the  colony,  except  those  of 
the  treasury.  It  decides  all  contracts  and  sales  for  the  provision  and 
objects  of  utility  to  the  colony,  it  ordains  promotion  and  increase  of 
pay  to  the  seamen,  and  gives  its  decision  on  all  questions  within  the 
province  of  the  prefecture  councils  in  France. 

Colonial  councils. 

The  colonial  councils  resemble  the  general  councils  of  the  metropo- 
lis. They  vote  the  budget  of  the  colonies  presented  by  the  governor, 
except  the  salary  of  the  governor  himself,  as  well  as  the  expenses  of 
the  personnel  of  justice  and  of  the  customs,  which  are  fixed  by  the  home 
government. 

The  colonial  councils  also  decide  and  distribute  the  direct  taxes,  and 
in  the.  same  forms  they  are  consulted  on  all  the  outlay  attached  to  the 
military  service  at  the  charge  of  the  State ;  they  have  also  the  right  of 
communicating  their  wishes  on  all  matters  interesting  to  the  colony. 

The  decrees  adopted  by  the  colonial  councils,  and  approved  by  the 
governor,  must  be  submitted  to  the  sanction  of  the  chief  of  the  State ; 
but  they  can,  in  cases  of  urgency,  be  put  in  execution  provisionally. 

In  the  colonies  of  Senegal,  India,  (Pondicherry,)  and  of  St.  Pierre 
Miquelon,  a  government  council  replaces  the  private  council  with  similar 
powers ;  and  a  general  council,  elected  by  the  inhabitants  themselves, 
supplies  the  place,  to  a  certain  degree,  of  the  colonial  council. 

Council  of  the  Admiralty. 

Among  the  councils  by  which  the  minister  of  the  marine  is  sur- 
rounded, we  must  mention,  in  the  first  place,  the  council  of  the  admiral- 
ty, which  was  created  by  the  royal  ordinance  of  4th  August,  1824. 

According  to  this  ordinance,  which  was  still  in  force  on  the  breaking 
out  of  the  revolution  of  1848,  its  duties  consist  in  giving  advice  on  all 
measures  relating : 

1.  To  the  colonial  and  maritime  legislation,  and  to  the  government 
of  the  colonies. 

2.  To  the  organization  of  the  forces  of  the  navy,  and  mode  of  victual- 
ling. 

3.  To  the  naval  works  and  constructions,  and  to  the  direction  and 
employment  of  the  navy,  in  time  of  peace  and  war. 

In  1847,  this  council  consisted  of  a  vice  admiral  as  vice  president, 
and  another  vice  admiral  as  deputy ;  of  a  councillor  of  state,  formerly 
director  of  the  ports  and  inspector  general  of  the  naval  engineers  ;  of  a 
councillor  of  state;,  director  of  naval  constructions,  or  architecture  ;  of 
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two  rear  admirals  ;  of  a  naval  commissary  general,  formerly  governor 
of  the  colonies ;  and  a  naval  captain,  on  the  retired  list,  as  secretary. 

The  minister  of  the  marine  is  president.  In  case  of  being  prevented, 
he  is  represented  by  a  member  appointed  by  himself.  The  minister 
has  the  faculty,  when  he  thinks  it  necessary,  to  summon  the  directors 
of  the  ministry  to  the  council,  to  assist  in  the  discussion  of  questions 
connected  with  their  respective  offices.  The  directors  thus  summoned 
have  a  deliberative  voice,  but  the  minister  cannot  call  in  more  than  two 
together,  to  take  part  in  the  deliberations. 

The  composition  of  the  council  of  the  admiralty  was  modified  by  the 
decree  of  the  3d  May,  1848.  It  was  composed  of  naval  officers  of  all 
ranks,  down  to  that  of  lieutenant ;  and  the  duty  of  drawing  up  a  list  of 
promotions  for  naval  officers  was  added  to  its  functions. 

Naval  Invalids. 

The  superior  commission  of  the  establishment  for  naval  invalids  merits 
particular  attention,  on  account  of  the  interesting  institution  over  which 
it  presides. 

This  establishment  comprises  three  distinct  funds  or  pay  offices : 

The  prize  fund. 

The  seamen's  fund,  and 

The  invalids'  fund. 

Pay  office  for  prizes. 

1st.  The  fund,  or  pay  office  for  prizes,  receives  in  all  cases  the  pro- 
duce of  captures  made  by  the  vessels  of  the  State,  and,  in  certain 
fixed  cases,  those  made  by  corsairs.  When  the  amount  of  a  prize  has 
been  liquidated,  the  amount  due  to  private  vessels  is  paid  over  to 
the  owners ;  that  which  belongs  to  the  officers  and  crews  of  the  vessels 
of  the  State  and  privateers  is  paid  into  the  seamen's  fund,  and  the  share 
falling  to  the  invalids  is  paid  into  the  invalid  fund,  in  conformity  with 
the  regulations  on  this  head. 

Seamen's  fund. 

2d.  The  seamen's  fund,  in  addition  to  the  share  of  prizes  receives  the 
pay  of  the  seamen  absent,  all  maritime  successions,  and,  in  general,  all 
sums,  &c,  which,  being  the  property  of  sailors  or  their  families,  could 
not  be  collected  by  the  interested  parties  themselves. 

In  this  manner  the  amount  in  money  and  objects  arising  from  the 
remains  of  shipwrecks  and  accidents  at  sea  are  deposited. 

During  the  first  two  years  following  the  deposit,  all  claims,  duly  sub- 
stantiated, are  satisfied,  by  the  object  claimed  being  delivered  without 
any  expense,  at  the  residence  of  the  claimant ;  after  that  period,  the 
sums  of  money  or  other  objects  are  handed  over  to  the  invalid  fund. 

Invalid  fund. 

3d.  The  invalid  fund,  which  forms  the  complement  of,  and  is  supe- 
rior to,  the  other  funds.     It  receives,  alter  a  deposit  of  two  years,  the 
13 
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Ministries. 

A  change,  equally  important,  had  been  caused  by  the  suppression  of 
the  department  of  agriculture  and  of  commerce,  which  were  annexed, 
under  the  head  of  a  general  direction,  to  the  department  of  the  interior, 
and  by  the  establishment  of  the  ministry  of  the  police.  This  ministry, 
however,  has  in  its  turn  been  recently  suppressed,  and  the  ministry 
of  agriculture  and  of  commerce  re-established  and  annexed  to  the  de- 
partment of  public  works. 

The  duties  and  functions  of  the  department  of  police  have  been  con- 
ferred upon  the  minister  of  the  interior.  He  gives  the  warnings,  when 
necessary,  to  the  press,  which  were  formerly  given  by  the  minister  of 
police ;  he  also  sees  to  the  execution  of  the  laws  relative  to  the  resi- 
dence in  Paris,  superintends  the  book  and  printing  departments,  &c. 

A  new  department,  created  in  1852,  has  been  preserved :  the  minis- 
try of  state  and  of  the  household  of  the  emperor,  among  whose  attribu- 
tions are  included  the  council  of  state,  the  senate,  the  legislative  body, 
the  household  (court)  of  the  emperor,  &c. 

Council  of  State. 

It  is  the  council  of  state  which  has  experienced  the  greatest  variety 
of  phases  and  modifications  since  1847.  At  that  period  it  was  simply  a 
consultive  council,  named  by  the  king,  and  possessed  scarcely  any 
other  fixed  duties  than  the  discussion  ot  matters  in  dispute  between  the 
government  and  the  administration,  (corUentieux.)  The  constitution  of 
1848  caused  the  councillors  of  state  to  be  elected  by  the  legislative 
body,  and  their  election  was  for  six  years ;  it  also  conferred  upon  this 
council  several  very  important  functions,  and  evt  n  imposed  upon  the 
government  the  obligation  of  submitting  to  it  all  laws  which  originated 
from  the  administration,  before  presenting  them  to  the  chambers.  The 
constitution  of  1852  restored  the  nomination  of  the  councillors  to  the 
chief  of  the  State,  by  whom  they  are  named  for  life,  and  cannot  be  dis- 
missed from  office.  The  new  council  of  state  deliberates  upon  all 
bills  presented  to  the  legislative  body,  and  which  are  supported  by  its 
members  before  that  assembly.  The  council  of  state  has  also  retained 
its  former  powers. 

Credit  Foncicr. 

In  conjunction  with  the  various  modifications  which  have  been 
effected  in  the  administration,  I  ought  not  to  pass  over  the  creations, 
innovations,  and  changes  effected  in  the  order  of  political  economy. 

For  many  years  France  has  solicited  the  establishment,  of  Caisses  de 
Credit  Fonder,  or  banks  lending  on  mortgage,  without  the  liberty  of 
receiving  back  their  capital,  otherwise  than  by  a  sinking  fund,  by  means 
of  an  annuity. 

These  banks  were  established  by  a  decree  of  28th  February,  of  the 
year  1852.  The  debtor  of  the  Credit  Fonder  pays  five  per  cent,  an- 
nually, in  which  is  included  the  interest,  cost  of  the  administration  and 
sinking  fund  of  the  capital,  which  in  fifty  years  will  thus  be  extinguished. 
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e  president  (of  the  emperor)  with  the  differ- 
lent* 

p  pointing  the  ministers,  presidents  of  the 
fliiy,  the  senators,  state  councillors,  &c. 
fervalion  of  the  documents  of  the  proceed- 

the  oilicial  columns  of  the  Monitcur. 

il  palaces  and  manufactories  of  the  State, 

t  of  i\\v  empire,  this  department  has  also 
mi  of  the  emperor's  household.* 


XII. 

Conclusion. 

v  words,  the  changes  and  modifications  effected 

i  the  nil  ministration  have  been  as  varied  in  their 

hanges  brought  about  by  the  revolutions.    The 

esc  modifications,  however,  is,  that  the  revolu- 

f  tin?  principle  of  election  wherever  there  was  a 

l',   whilst   lt<52  restored  to  the  government  the 

itiori.     Universal  suffrage,  wherever  it  has  been 

preserved. 


The  national  guard. 

18,  the  national  guards,  for  instance,  elected  their 

>  who  in  their  turn,  elected  their  superior  officers ; 

lamed  the  colonels.     Under  the  republic,  the  national 

e  officers  of  every  rank;  whilst  under  the  empire,  the 

officers  arc  appointed  by  the  government. 

Mayors. 

s  are  at  present  appointed  by  the  executive  power,  with- 
tation  as  to  its  choice-     Formerly  they  were,  in  a  certain 
appointed  by  election,  in  the  same  manner  as  the  municipal 
the  present  day. 

Decent  ru  fixation . 

■to  particularly  the  power  of  the  prefects,  which  has  been 

1  increased  by  the  decree  of  decentralization.     A  number  of 

nich,  formerly,  could  he  only  decided  by  the  central  ad- 

i  at  Paiis,  nre  now  settled  by  the  prefects,  which  naturally 

e  time  necessary  for  their  settlement. 


lSce  apreud\x. 
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The  internal  administration  (commissariat)  is  appointed  to  pay  over  to 
the  men  included  in  the  different  corps  the  pay  and  provisions  due  to 
them,  and  to  account  for  the  money  and  munitions  furnished  for  this 
purpose,  to  the  State. 

This  administration  is  exercised  (except  for  the  companies)  by  a 
council,  composed  of  the  superior  officer,  and  four  or  six  officers  of  in- 
ferior rank.  The  captains  and  majors  are  appointed  under  the  au- 
thority and  superintendence  of  the  council  and  major,  with  all  the 
details  and  writings  necessary  for  the  administration  and  subsistence  of 
the  troops  under  their  orders.  They  draw  up  all  claims  to  be  laid  be- 
fore the  council,  when  the  pay  and  distributions  of  the  rations  are  not 
effected  at  the  regulated  periods.  They  are  responsible  for  the  funds, 
effects,  and  munitions  of  all  kinds,  for  which  they  give  receipts,  and 
also  for  the  due  distribution  of  the  same. 

Intendants  militaires,  (commissaries  of  stores.) 

This  corps  forms  part  of  the  etat  major  of  the  army.  It  includes  the 
commissaries,  sub-commissaries,  and  deputy  sub-commissaries.  These 
officers  represent  the  minister  of  war,  in  whatever  relates  to  the  regu- 
larity and  due  employment  of  the  finances,  independently  of  which 
they  exercise  several  special  functions,  which  are  clearly  defined  in 
the  royal  ordinance  of  the  18th  of  September,  1822. 

Committees. 

The  minister  of  war  is  assisted  by  several  committees,  namely : 

The  committee  of  infantry ; 

The  committee  of  cavalry ; 

The  committee  of  artillery ; 

The  committee  of  engineers  and  fortifications,  and 

The  staff  committee,  or  etat  major. 
The  organization  of  the  committees  of  infantry  and  cavalry  is  very 
nearly  the  same.     (Ordonnance  of  17th  December,  1840.)     Both  are 
composed  of  seven  generals  of  division  and  a  military  commissary. 
One  of  the  superior  officers  of  the  staff  fills  the  office  of  secretary. 

The  members  of  each  committee  are  renewable,  either  wholly  or  in 
part,  every  two  years.  The  session  of  the  infantry  and  cavalry  com- 
mittee lasts  from  the  1st  January  to  the  1st  July.  During  the  other 
six  months  of  the  year,  these  committees  can  only  be  summoned  by 
virtue  of  a  special  order  of  the  minister  of  war. 

These  committees  discuss  and  examine  whatever  relates  to  the  por- 
tion of  the  army  which  they  represent,  and  in  compliance  with  the 
returns  ordered  by  the  minister  of  war,  all  questions  relating  to  the 
constitution,  organization,  service,  discipline,  instruction,  clothing,  arms, 
regimen,  and  internal  administration  ot  the  different  corps. 

Amongst  their  duties  are  also  included  the  examination  and  drawing 
up  of  a  summary  of  the  reports  of  the  inspectors  general  on  the  various 
parts  of  the  service,  and  the  drawing  up,  from  the  names  proposed  by 
the  same,  the  table  of  promotion  by  choice,  as  well  for  the  rank  of  su- 
perior officer  in  the  infantry,  cavalry  and  gendarmery,  as  well  as  for 
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that  of  captain  in  the  latter.*    Their  opinions  must  be  occompanied  by 
their  motives  for  the  same. 

The  committee  of  artillery  is  composed  of  nine  generals  (of  division 
or  brigade)  on  active  service ;  the  office  of  secretary  being  filled  by  a 
superior  officer  of  artillery.  Its  duties  and  powers,  defined  by  the  or- 
dinance of  the  19th  August,  1836,  are  as  follow : 

It  gives  its  opinion  and  advice  respecting — 

1st.  The  regulations  relative  to  the  organization  of  the  men  and  mu- 
nitions, and  material  of  the  artillery,  and  the  service  of  this  corps, 
whether  in  peace  or  war. 

2d.  The  means  of  arranging  and  regulating  the  rules  and  special 
services  and  administration  of  the  artillery,  with  the  rules  and  regula- 
tions affecting  the  other  branches  of  the  army. 

3d.  It  regulates  the  plans,  projects,  contracts,  treaties,  &c,  respecting 
works  to  be  executed  in  the  arsenals,  forges,  foundries,  manufactories 
of  arms,  and  powder  mills,  as  well  as  all  discoveries  and  inventions 
relating  to  the  various  kinds  of  arms,  and  for  which  the  committee 
orders  the  necessary  trials  and  proofs  to  take  place. 

4th.  On  the  funds  required  annually  for  every  branch  of  the  artillery. 

5th.  On  the  system  of  instruction  in  the  school  of  application  and 
the  regimental  schools,  and  on  the  means  of  perfecting  the  various  de- 
partments of  this  corps. 

6th.  On  the  general  inspections  required,  both  of  the  troops  and 
arsenals,  &c. 

7th.  On  naming  the  officers  of  artillery,  of  different  ranks,  to  various 
places  required  in  the  arsenals  and  establishments ;  and  to  command 
the  troops,  whether  in  time  of  peace  or  war. 

8th.  On  the  substitutes  to  be  provided,  and  on  the  promotions  to  be 
granted  in  the  artillery  corps. 

The  committee  of  fortifications  is  composed  of  nine  generals  on 
active  service.  (Ordonnance  of  the  27th  August,  1830.)  Its  duties 
are  the  same  as  those  of  the  artillery;  the  only  difference  between  them 
relates  to  matters  connected  with  the  nature  of  their  duties. 

The  committee  of  the  staff  is  composed  of  three  generals  of  division 
and  one  general  of  brigade,  the  director  general  of  the  depot  of  the 
war  department,  the  general  commanding  the  school  of  application  of 
the  staff,  and  the  general  commanding  the  special  military  school. 
(Ordonnance  of  the  18th  June,  1841.}  The  duties  of  this  committee 
embrace  every  point  in  connexion  witn  the  staff  corps. 

Board  of  Health  for  the  Army. 

The  board  of  health  for  the  army  is  composed  of  two  inspecting 
physicians,  two  inspecting  surgeons,  and  an  inspecting  chemist  and 
druggist;  that  is  to  say,  five  members  of  superior  rank.  (Ordonnance 
royal  of  the  10th  August,  1836.)  The  service  of  an  additional  number 
of  physicians  of  lower  rank  is  sometimes  required. 

The  board  of  health  composes  the  programmes  for  the  examinations 
and  competitions  which  are  required  for  the  pupils  and  the  assistant 
surgeons.  It  forms  part  of  the  jury  for  the  competition  for  advance- 
ment in  the  medical  staff.    It  reports  to  the  minister  its  views  and  opin- 
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The  internal  administration  (commissariat)  is  appointed  to  pay  over  to 
the  men  included  in  the  different  corps  the  pay  and  provisions  due  to 
them,  and  to  account  for  the  money  and  munitions  furnished  for  this 
purpose,  to  the  State. 

This  administration  is  exercised  (except  for  the  companies)  by  a 
council,  composed  of  the  superior  officer,  and  four  or  six  officers  of  in- 
ferior rank.  The  captains  and  majors  are  appointed  under  the  au- 
thority and  superintendence  of  the  council  and  major,  with  all  the 
details  and  writings  necessary  for  the  administration  and  subsistence  of 
the  troops  under  their  orders.  They  draw  up  all  claims  to  be  laid  be- 
fore the  council,  when  the  pay  and  distributions  of  the  rations  are  not 
effected  at  the  regulated  periods.  They  are  responsible  for  the  funds, 
effects,  and  munitions  of  all  kinds,  for  which  they  give  receipts,  and 
also  for  the  due  distribution  of  the  same. 

Intendants  militaires,  (commissaries  of  stores.) 

This  corps  forms  part  of  the  etat  major  of  the  army.  It  includes  the 
commissaries,  sub-commissaries,  and  deputy  sub-commissaries.  These 
officers  represent  the  minister  of  war,  in  whatever  relates  to  the  regu- 
larity and  due  employment  of  the  finances,  independently  of  which 
they  exercise  several  special  functions,  which  are  clearly  defined  in 
the  royal  ordinance  of  the  18th  of  September,  1822. 

Committees. 

The  minister  of  war  is  assisted  by  several  committees,  namely  : 

The  committee  of  infantry ; 

The  committee  of  cavalry ; 

The  committee  of  artillery ; 

The  committee  of  engineers  and  fortifications,  and 

The  staff  committee,  or  etat  major. 
The  organization  of  the  committees  of  infantry  and  cavalry  is  very 
nearly  the  same.     (Ordonnance  of  17th  December,  1840.)     Both  are 
composed  of  seven  generals  of  division  and  a  military  commissary. 
One  of  the  superior  officers  of  the  staff  fills  the  office  of  secretary. 

The  members  of  each  committee  are  renewable,  either  wholly  or  in 
part,  every  two  years.  The  session  of  the  infantry  and  cavalry  com- 
mittee lasts  from  the  1st  January  to  the  1st  July.  During  the  other 
six  months  of  the  year,  these  committees  can  only  be  summoned  l»y 
virtue  of  a  special  order  of  the  minister  of  v*  at. 

These  committees  discuss  and  examine  whatever  relates  to  the  per 
tion  of  the  army  which  they  represent,  and   in  compliance  with 
returns  ordered  by  the  minister  of  war,  all   questions  re'*-*1- 
constitution,  organization,  service,  discipline,  instruction,  c' 
regimen,  and  internal  administration  ot  the  different  c*1 

Amongst  their  duties  are  also  included  the  examr 
up  of  a  summary  of  the  reports  of  the  inspectors  u 
parts  of  the  service,  and  the  drawing  up,  from  tJ 
the  same,  the  table  of  promotion  by  choice,  as 
perior  officer  in  the  infantry,  cavalry  and 
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6.  The  section  of  a  commune  formed  into  a  separate  commune,  or 
ann^ted  to  another  commune,  will  take  with  it  all  the  goods  and  chat- 
teldwhich  were  its  exclusive  property. 

Edifices,  and  other  real  estate  used  in  the  public  service,  and  situated 
within  the  communal  territory,  becomes  the  property  of  the  new  com- 
mune, or  of  the  commune  to  which  the  annexation  has  been  made. 

7.  The  other  conditions  of  union,  and  division  of  communes,  will  be 
determined  by  the  particular  act  by  which  the  union  or  division  is  de- 
creed. When  the  union  or  division  is  pronounced  by  a  law,  these  con- 
ditions, except  in  all  cases  involving  questions  of  property,  may  be 
fixed  by  an  ulterior  royal  ordinance. 

8.  In  all  cases  of  the  union  or  division  of  communes,  the  existing 
municipal  councils  shall  be  dissolved ;  and  the  election  of  new  councils 
be  proceeded  with  immediately. 


Chapter  II. 
Functions  of  mayors  and  municipal  councillors. 
I. 
Functions  of  Mayors. 

9.  The  mayor  is  charged,  under  the  authority  of  the  superior  ad- 
ministration : 

1.  With  the  publication  and  execution  of  laws  and  regulations. 

2.  With  the  special  functions  attributed  to  him  by  the  laws. 

3.  With  the  execution  of  measures  of  general  surety. 

10.  The  mayor  is  charged,  under  the  supervision  of  the  superior  ad- 
ministration : 

1.  With  the  municipal  police,  the  rural  police,  the  police  of  the  mu- 
nicipal voiric,  and  with  seeing  to  the  execution  of  all  acts  relative 
thereto,  emanating  from  the  superior  authority. 

2.  With  the  care  and  administration  of  the  property  of  the  commune; 
and,  consequently,  with  whatever  is  necessary  for  its  preservation  and 
protection. 

3.  With  the  management  of  the  local  revenues,  the  supervision  of 
communal  establishments,  and  with  the  communal  accounts. 

4.  With  the  proposition  of  the  budget,  and  ordonnancement  of  the  ex- 
penses. 

5.  With  the  direction  of  the  communal  works. 

6.  With  signing  contracts,  giving  and  adjudication  of  communal 
works,  according  to  the  forms  established  by  the  laws  and  regulations. 

7.  With  signing,  according  to  the  established  forms,  of  all  documents 
relating  to  sales,  exchanges,  divisions,  acceptation  of  gifts  and  legacies, 
acquisitions,  compromises,  &c,  when  these  acts  have  been  authorized 
conformably  to  the  present  law. 

8.  With  repiesenting  the  commune  before  the  courts,  whether  as  ac- 
cuser or  defendant. 
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11.  The  mayor  issues  decrees : 

1.  Ordaining  local  measures  relative  to  questions  confided  tat  law 
to  his  vigilance  and  authority.  W 

2.  Republishing  police  laws  and  regulations,  and  enjoining  upon 
citizens  to  observe  them. 

The  decrees  issued  by  the  mayor  are  addressed  immediately  to  the 
sub-prefect     The  prefect  can  annul  them,  or  suspend  their  execution. 

Decrees  establishing  permanent  regulations  cannot  be  put  in  force, 
till  a  month  after  a  copy  has  been  sent  to,  and  its  acceptance  acknow- 
ledged by  the  sub-prefect. 

12.  The  mayor  appoints  to  all  communal  places  not  otherwise  pro- 
vided for  by  the  law,  and  suspends  or  revokes  the  tittdaires  of  each 
place. 

13.  The  mayor  appoints  the  rural  police,  (gardes  champelres)  subject 
to  the  approval  of  the  municipal  council.  The  members  of  this  police 
must  be  accepted  and  commissioned  by  the  sub-prefect;  they  may  be 
suspended  by  the  mayor,  but  can  be  dismissed  only  by  the  prefect. 

The  mayor  also  appoints  the  cofrimunal  herdsmen,  with  the  appro- 
bation of  the  municipal  council ;  and  can  decide  on  their  dismissal. 

14.  The  mayor  is  charged,  exclusively,  with  matters  of  administra- 
tion ;  but  he  can  delegate  a  part  of  his  functions  to  one  or  several  of 
his  adjoint*,  and  in  the  absence  of  adjaints,  to  those  members  of  the 
municipal  council  who  are  called  to  perform  such  functions. 

15.  In  case  the  mayor  should  refuse  or  neglect  to  perform  any  of  the 
acts  prescribed  by  law,  the  prefect,  after  having  called  upon  him  to 
perform  them,  may  proceed  to  their  performance  himself,  either  per- 
sonally, or  by  a  delegate. 

16.  When  the  mayor  proceeds  with  an  adjudication,  on  the  account  of 
the  commune,  he  is  assisted  by  two  members  of  the  municipal  council, 
designated  in  advance  by  the  council ;  or,  in  default  of  such  designa- 
tion, appointed  in  the  order  of  the  table. 

The  municipal  receiver  is  present  at  all  adjudications. 

All  the  difficulties  which  may  arise  concerning  the  preparatory  op- 
erations of  adjudication  are  decided,  in  session,  by  the  mayor  and  two 
assistant  councillors,  and  by  a  majority  vote,  always  excepting  the 
right  of  appeal  to  the  law. 


II. 

Functions  of  Municipal  Councils. 

17.  The  municipal  councils  regulate,  by  their  deliberations,  the  fol- 
lowing subjects : 

1.  The  mode  of  administration  of  the  communal  property. 

2.  The  conditions  of  bails  a  ferme  or  a  loyer  of  which  the  duration 
does  not  exceed  eighteen  years  for  rural  property,  and  nine  years  for 
other  property. 

3.  The  mode  of  jouissance,  and  the  repartition  of  communal  products 
and  pasturage,  with  the  exceptiou  of  wood;  also  the  conditions  to  be 
fulfilled  by  the  purchasing  parties. 
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4.  The  rights  of  wood-cutting  in  the  forests,  conformably  to  the  laws. 

18.  The  record  of  all  deliberations  on  any  of  the  subjects  mentioned 
in  the  preceding  article  is  immediately  addressed  by  the  mayor  to  the 
sub-prefect,  who  gives,  or  orders  to  be  given,  a  receipt. 

The  deliberation  is  executory,  if  within  thirty  days  following  the  date 
of  the  receipt,  the  prefect  has  not  annulled  it,  whether  by  virtue  of  his 
office,  on  account  of  the  violation  of  a  legal  enactment,  or  of  a  rule  of 
the  public  administration,  or  whether  on  account  of  the  reclamations 
of  an  interested  party. 

The  prefect  may  also  suspend  the  execution  of  the  deliberation  for 
another  period  of  thirty  days. 

19.  The  municipal  council  deliberates  on  the  following  subjects : 

1.  The  budget  of  the  commune,  and,  in  general,  all  receipts  and  ex- 
penses, ordinary  or  extraordinary. 

2.  The  tariffs  and  regulations  for  the  collection  of  all  communal 
revenues. 

3.  Acquisitions,  alienations,  and  exchanges  of  communal  properties  ; 
their  appropriation  to  different  public  services  ;  and,  in  general,  what- 
ever concerns  their  preservation  and  amelioration. 

4.  The  delimitation,  or  the  division  of  undivided  lands  between  two 
or  several  communes,  or  sections  of  communes. 

5.  The  conditions  of  bails  d  ferme  or  a  loycr,  of  which  the  duration 
exceeds  eighteen  years  for  rural  property,  and  nine  years  for  other  pro-, 
perty ;  as  also  the  bail  of  property  hired  by  the  commune,  for  whatever 
period. 

6.  Projects  of  constructions,  of  extensive  repairs  and  demolitions ; 
and,  in  general,  all  works  to  be  undertaken. 

7.  Opening  of  public  streets  and  squares,  and  projects  for  the  aligne- 
ment  of  municipal  roads. 

8.  Le  parcours  and  la  vaine  pdture. 

9.  Acceptance  of  gifts  and  legacies  made  to  the  commune,  and  to 
communal  establishments. 

10.  Judiciary  cases  and  compromises,  and  all  other  objects  upon  which 
the  municipal  councils  are  called  upon  by  the  laws  and  regulations  to 
deliberate. 

20.  A  record  of  the  deliberations  of  the  municipal  councils,  on  the  sub- 
jects mentioned  in  the  preceding  article,  is  addressed  to  the  sub-prefect. 

These  deliberations  are  executory,  on  the  approbation  of  the  prefect ; 
excepting  in  the  cases  where  the  approbation  of  the  competent  minister, 
or  of  a  royal  ordinance,  is  prescribed  by  the  regulations  of  the  public 
administration. 

21.  The  municipal  council  is  always  called  to  give  its  opinion  on  the 
following  subjects : 

1.  The  circumscriptions  relative  to  worship. 

2.  The  circumscriptions  relative  to  the  distribution  of  public  assist- 
ance. 

3.  Projects  of  alignement  of  the  principal  roads  in  the  interior  of  cities, 
bourgs,  and  villages. 

4.  Acceptance  of  donations  and  legacies,  made  to  charitable  and  be- 
nevolent establishments. 

5.  Authorizations  to  borrow,  to  acquire,  to  exchange,  to  plead,  and  to 
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compromise,  applied  for  by  the  same  establishments,  and  by  churches 
and  other  administrations  of  worship,  of  which  the  members  are  salaried 
by  the  State. 

6.  Budgets  and  accounts  of  charitable  and  benevolent  establishments. 

7.  Budgets  and  accounts  of  churches  and  other  religious  administra- 
tions, whose  ministers  are  paid  by  the  State,  when  they  receive  assis- 
tance from  the  communal  funds. 

8.  Finally,  all  subjects  upon  which  the  municipal  councils  are  called 
upon  by  the  laws  and  regulations  to  give  their  opinion. 

22.  The  municipal  council  reclaims,  if  there  is  occasion,  against  the 
contingent  assigned  to  the  commune  in  the  establishment  of  the  impots 
de  repartition. 

23.  The  municipal  council  deliberates  on  the  annual  accounts  pre- 
sented by  the  mayor. 

It  hears,  discusses,  and  decides  on  the  cash  accounts  of  the  receivers, 
except  for  the  final  regulation,  conformably  to  article  66  of  the  present 
law. 

24.  The  municipal  council  can  express  its  desires  on  all  subjects  of 
local  interest ;  it  can  neither  make  nor  publish  any  protest,  proclama- 
tion, or  address. 

25.  In  the  sessions  where  the  accounts  of  the  administration  of  the 
mayor  are  considered,  the  municipal  council  designs,  by  ballot,  those  of 

.its  members  who  shall  exercise  the  presidency. 

The  mayor  may  assist  at  the  deliberation ;  but  he  should  retire  when 
the  council  is  about  to  vote.  The  president  will  address  the  record  of 
the  deliberation  directly  to  the  sub-prefect. 

26.  When,  after  two  successive  convocations  made  by  the  mayor,  at 
intervals  of  eight  days,  and  duly  conslatees,  the  members  of  the  muni- 
cipal council  do  not  assemble  in  sufficient  numbers,  the  deliberation  of 
the  members  after  the  third  convpeation  is  valid,  whatever  may  be  the 
number  present. 

27.  The  deliberations  of  the  municipal  councils  are  decided  by  a 
majority  of  votes ;  the  president  has  a  casting  vote. 

28.  The  deliberations  must  be  recorded,  in  the  order  of  their  date, 
in  a  register  marked  and  numbered  with  the  initials  of  the  sub-prefect ; 
they  must  also  be  signed,  by  all  the  members  present  at  the  sitting ;  or 
mention  must  be  made  of  the  causes  which  prevented  them  from  signing. 

29.  The  sittings  of  the  municipal  councils  are  not  public  ;  their  dis- 
cussions can  be  officially  published  only,  with  the  approbation  of  the 
superior  authority. 

When  the  members  require  it,  the  ballot  is  secret. 


III. 

Expenses  and  Receipts,  and  Budgets  of  the  Communes. 

30.  The  expenses  of  the  communes  are  obligatory  and  voluntary. 
The  following  are  obligatory  : 

1.  The  maintenance,  if  there  is  occasion,  of  the  hotel  de  ville,  or  the 
local  appropriated  to  the  mayoralty. 
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2.  Bureau  expenses,  and  printing  for  the  service  of  the  commune. 

3.  Subscription  to  the  bulletin  of  the  laws. 

4.  The  expenses  of  the  census. 

5.  The  expenses  of  the  registers  of  the  etat  civil,  and  the  portion  of 
the  decennial  tables  made  at  the  expense  of  the  communes. 

6.  The  salary  of  the  municipal  receiver,  of  the  collector-in- chief  of 
the  octroi,  and  the  expenses  of  collection. 

7.  The  salary  of  the  gardes  des  bois  of  the  commune,  and  of  the 
gardes  champttres. 

8.  The  salary  and  bureau  expenses  of  commissaries  of  police,  such 
as  they  are  determined  by  the  laws. 

9.  The  pensions  of  municipal  employes,  and  of  commissaries  of  po- 
lice, regularly  liquidated  and  approved. 

10.  Rent  and  reparation  of  the  local  of  the  justice  of  the  peace;  also 
the  purchase  and  maintenance  of  its  furniture  in  the  chief  communes 
of  the  canton. 

11.  Expenses  of  the  national  guard,  such  as  they  are  determined  by 
the  laws. 

12.  Expenses  relative  to  public  instruction,  conformably  to  the  laws. 

13.  Indemnity  for  lodging  to  curates  and  desservants,  and  other  minis- 
ters of  worship  salaried  by  the  State,  where  there  is  no  particular  build- 
ing appropriated  to  their  use. 

14.  Assistance  to  the  fabrique  of  churches  and  other  administrations 
of  worship,  whose  ministers  are  salaried  by  the  State,  in  case  of  the 
insufficiency  of  their  revenues,  justified  by  their  accounts  and  budgets. 

15.  The  contingent  assigned  to  the  commune,  conformably  to  the 
laws,  in  the  expenses  incidental  to  foundlings  and  abandoned  children. 

16.  The  principal  repairs  of  the  communal  edifices,  excepting  the 
execution  of  special  laws  concerning  military  buildings,  and  edifices 
consecrated  to  worship. 

17.  Enclosing  cemeteries,  maintaining  them,  and  removing  them  in 
cases  determined  by  the  laws  and  regulations  of  the  public  adminis- 
tration. 

18.  Expenses  of  plans  of  alignement. 

19.  Charges  and  expenses  of  the  councils  of  prud'hommes  for  the 
communes  where  they  sit;  the  petty  expenses  of  consultative  chambers 
of  arts  and  manufactures  for  the  communes  where  they  exist. 

20.  Taxes  established  by  law  on  the  communal  property  and  revenues. 

21.  The  payment  of  outstanding  debts ;  and  generally  all  other  ex- 
penses incurred  at  the  charge  of  the  communes,  according  to  law. 

All  other  expenses,  except  those  above  named,  are  voluntary. 
31.  The  receipts  of  the  communes  are  ordinary  and  extraordinary. 
The  ordinary  receipts  are  as  follows  : 

1.  Revenues  of  all  property  of  which  the  inhabitants  have  not  the 
jouissance  en  nature. 

2.  Annual  taxes  on  les  ayanfs  droit  aux  fruits  qui  sc  per goivent  en  nature. 

3.  Product  of  the  centimes  ordinaires  appropriated  to  the  communes  by 
the  financial  law. 

4.  Product  of  the  proportion  of  the  license  tax  accorded  to  com- 
munes. 

5.  Product  of  the  municipal  octrois. 
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6.  Product  of  the  charges  for  stalls,  Sec.,  in  the  markets,  fairs,  abat- 
toirs, &c.,  according  to  the  duly  authorized  tariffs. 

7.  Product  of  the  charges  for  stations  and  locations  in  the  public 
streets,  on  rivers,  and  in  other  public  places. 

8.  Product  of  toll-houses,  weighing,  measuring,  and  guaging  charges, 
road  charges,  Sec.,  &c.,  duly  authorized  by  law. 

9.  Price  of  leases  and  grants  in  the  cemeteries. 

10.  Product  of  the  water  tax,  water  privileges,  filth,  Sec.,  removed 
from  the  streets,  and  other  grants  authorized  for  the  communal  service. 

11.  Product  of  fees  for  copying  administrative  acts  and  acts  of  the 
Hat  civil. 

12.  The  proportion  accorded  by  law  of  the  fines  imposed  by  the  tri- 
bunals of  simple  police,  the  correctional  police,  and  by  the  councils  of 
discipline  of  the  national  guard,  and  generally  the  product  of  all  taxes 
of  the  town  and  of  the  police,  the  collection  of  which  is  authorized  by 
the  law. 

32.  The  extraordinary  receipts  are  as  follows. 

1.  Extraordinary  taxes  duly  authorized  by  law ; 

2.  Product  of  alienated  property ; 

3.  Donations  and  legacies ; 

4.  Rembourseme/U  de  capitain  exigible*,  and  of  rentes  rachetees; 

5.  Product  of  extra  cuts  of  woods  in  the  forests ; 

6.  Product  of  loans  and  all  other  accidental  receipts. 

33.  The  budget  of  each  commune,  prepared  by  the  mayor  and  voted 
by  the  municipal  council,  is  definitively  regulated  by  a  decree  of  the 
prefect. 

At  the  same  time  the  budget  of  towns  or  cities  of  which  the  revenue 
is  100,000  francs  and  upwards  is  regulated  by  an  ordinance  of  the 
king. 

The  revenue  of  a  commune  is  estimated  to  be  100,000  francs  when 
the  ordinary  receipts  established  by  the  accounts  amount  to  this  sum 
during  the  fast  three  years. 

It  is  estimated  to  be  less  than  100,000  francs  only  when  during  the 
last  three  years  the  receipts,  as  shown  by  the  accounts,  are  less  than 
that  sum. 

34.  The  loans  which  may  be  considered  as  necessary,  according  to 
the  regulation  of  the  budget,  are  deliberated  conformably  to  the  pre- 
ceding articles,  and  authorized  by  the  prefect  in  the  communes  where 
he  is  called  to  regulate  the  budget,  and  in  the  other  communes  by  the 
competent  minister. 

At  the  same  time,  in  these  last  named  communes,  supplementary 
loans  for  urgent  expenses  may  be  approved  by  the  prefect. 

35.  In  the  case  when  for  any  cause  the  budget  of  the  commune  shall 
not  have  been  approved  before  the  commencement  of  the  fiscal  year, 
the  ordinary  receipts  and  expenses  will  go  on,  as  during  the  previous 
year,  till  the  budget  has  been  duly  approved. 

36.  The  expenses  proposed  in  the  budget  of  a  commune  ma3r  be 
rejected  or  reduced  by  an  ordinance  of  the  king,  or  by  a  decree  of  the 
prefect  who  regulates  the  budget. 

37.  The  municipal  councils  can  add  a  new  credit  to  the  budget  for 
unforeseen  expenses. 
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The  sum  inscribed  for  this  credit  can  only  be  reduced  or  rejected  in 

Sroportion  as  the  ordinary  revenues,  after  having  satisfied  all  obligatory 
emands,  arc  found  insufficient,  or  in  proportion  as  they  exceed  the 
tenth  part  of  the  ordinary  receipts. 

The  credit  for  unforeseen  expenses  shall  be  employed  by  the  mayor, 
with  the  approbation  of  the  prefect  and  of  the  sub-prefect. 

In  the  communes,  other  than  the  chief  commune  of  the  department 
or  of  the  arrondissement,  the  mayor  may  employ  the  amount  of  this 
credit  for  urgent  expenses  without  previous  approbation,  on  condition  of 
immediately  informing  the  sub-prefect,  and  rendering  an  account  of  the 
same  to  the  municipal  council  at  its  first  session  after  the  money  has 
been  so  employed. 

38.  The  proposed  expenses  of  the  budget  cannot  be  augmented ;  and 
no  new  expenses  can  be  introduced  by  decree  of  the  prefect  or  by  ordi- 
nance of  the  king  only  in  the  case  of  their  being  obligatory. 

39.  If  a  municipal  council  refuses  to  allow  the  funds  for  any  obliga- 
tory expense,  or  allows  only  an  insufficient  sum,  the  necessary  amount 
may  be  inscribed  on  the  budget  by  an  ordinance  of  the  king,  where  the 
revenue  of  the  commune  is  100,000  francs  or  over,  and  in  other  cases 
by  a  decree  of  the  prefect  in  council  of  prefecture. 

In  all  cases  the  municipal  council  shall  first  be  called  on  to  deliberate 
on  the  question. 

If  it  concerns  an  annual  and  variable  expense,  it  shall  be  inscribed 
according  to  the  average  for  the  three  preceding  years.  If  it  concerns 
an  annual  and  fixed  expense,  or  an  extra  expense,  it  shall  be  inscribed 
for  the  actual  amount. 

If  the  resources  of  a  commune  are  insufficient  to  provide  for  the  ob- 
ligatory expenses  inscribed  by  virtue  of  this  article,  they  shall  be  pro- 
vided for  by  the  municipal  council ;  or,  in  case  of  the  refusal  of  the 
municipal  council,  by  means  of  an  extraordinary  tax,  established  by  nHt 
ordinance  of  the  king,  within  the  limits  of  the  maximum  which  shall  fcfc 
annually  fixed  by  the  law  of  finance ;  or,  if  the  lax  should  exceed  this 
maximum,  by  a  special  law. 

40.  The  deliberations  of  the  municipal  council  concerning  an  extra- 
ordinary tax,  destined  to  provide  for  obligatory  expenses,  shall  only  be 
executory  by  virtue  of  a  decree  of  the  prefect,  when  it  concerns  a  com- 
mune having  less  than  100,000  francs  of  revenue,  and  by  an  ordinance 
of  the  king  in  all  other  cases. 

In  the  case  where  the  extraordinary  lax  is  for  providing  for  any  other 
than  obligatory  expenses  it  can  only  be  authorized  by  an  ordinance  of 
the  king,  when  it  concerns  a  commune  having  less  than  100,000  francs 
of  revenue,  and  by  a  law  in  all  other  cases. 

41.  No  loan  can  be  authorized  except  by  ordinance  of  the  king,  issued 
according  to  the  forms  provided  by  the  regulations  of  the  public  admin- 
istration, where  the  communes  have  less  than  100,000  francs  of  revenue, 
and  by  a  law  in  all  other  cases. 

Nevertheless,  in  case  of  urgency,  and  in  the  interval  of  the  sessions, 
an  ordinance  of  the  king,  issued  in  the  form  provided  by  the  regulations 
of  the  public  administration,  may  authorize  the  communes  whose  reve- 
nue is  100,000  francs  and  upwards  to  contract  a  loan  equal  to  one-fourth 
of  their  revenue. 
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42.  In  the  communes  whose  revenues  are  less  than  100,000  francs, 
whenever  an  extraordinary  tax  or  a  loan  is  proposed,  the  principal  tax- 
payers on  the  communal  roles  shall  be  called  upon  to  deliberate  with 
the  municipal  council  in  number  equal  to  those  of  the  acting  members 
of  the  council. 

These  principal  tax-payers  shall  be  convoked  individually  by  the 
mayor  at  least  ten  days  before  the  meeting.  In  case  of  their  absence, 
they  may  be  replaced  by  the  next  largest  tax-payers  on  the  role. 

43.  The  tariff  of  road  charges  shall  be  regulated  by  an  ordinance  of 
the  king,  issued  in  the  form  provided  by  the  regulation  of  the  public 
administration. 

44.  The  private  taxes  due  by  the  inhabitants,  or  by  proprietors  in  vir- 
tue of  the  laws  and  of  legal  usages,  are  apportioned  by  the  deliberation 
of  the  municipal  council,  approved  by  the  prefect. 

These  taxes  are  collected  according  to  tne  forms  established  for  the 
recovery  of  public  taxes. 

45.  No  new  construction  nor  partial  or  entire  reconstruction  can  be 
authorized  except  upon  the  presentation  of  projects  and  estimates. 

These  projects  and  estimates  must  be  submitted  to  the  previous  ap- 
probation of  the  competent  minister,  when  the  expense  exceeds  30,000 
Irancs,  and  in  other  cases  to  that  of  the  prefect. 


IV. 
Purchases,  Alienations,  Leases,  Donations,  and  Legacies. 

46.  The  deliberation  of  municipal  councils,  with  a  view  to  the  pur- 
chase, sale,  or  exchange  of  real  estate  and  the  division  of  undivided 
property,  are  executory  on  a  decree  of  the  prefect,  in  council  of  prefec- 
ture, when  it  concerns  a  value  not  exceeding  3,000  francs  for  the  com- 
munes whose  revenue  is  less  than  100,000  francs,  and  20,000  francs 
for  the  other  communes.  If  it  concerns  a  larger  amount  it  is  decided  by 
an  ordinance  of  the  king. 

The  sale  of  personal  estate  and  of  the  real  estate  of  the  communes 
not  used  in  the  public  service  may  be  authorized  on  the  demand  of  a 
creditor,  porteur  ae  titres  executoires,  by  an  ordinance  of  the  king,  which 
will  determine  the  form  of  sale. 

47.  The  deliberations  of  the  municipal  councils  in  regard  to  leases 
$  for  a  period  exceeding  eighteen  years  are  only  executory  by  virtue  of 

a  royal  ordinance. 

Whatever  be  the  duration  of  the  lease,  the  act  passed  by  the  mayor 
is  not  executory  till  after  the  application  of  the  prefect. 

48.  Deliberations  respecting  the  acceptance  of  donations  and  lega- 
cies of  personal  estate  or  of  money  made  to  the  commune  or  to  com- 
munal establishments  are  executory  only  by  virtue  of  a  decree  of  the 
prefect,  when  their  value  is  less  than  3,000  francs,  and  by  an  ordinance 
of  the  king  when  their  value  exceeds  this  amount,  or  when  objection  is 
made  by  persons  claiming  to  be  heirs  to  the  estate. 

Deliberations  resulting  in  refusal  of  donations  or  legacies,  and  all 


S.  Doc.  68.  20ft 

those  which  relate  to  the  gift  or  bequest  of  real  estate,  are  only  exe- 
cutory by  virtue  of  an  ordinance  of  the  king. 

The  mayor  may  always  accept  donations  and  legacies  in  trust,  by  vir- 
tue of  the  deliberation  of  the  municipal  council.  The  ordinance  of  the 
king,  or  the  decree  of  the  prefect  wnich  follows,  takes  effect  from  the 
day  of  such  acceptance. 

V. 

Judiciary  actions  and  compromises. 

4$).  No  commune,  nor  section  of  a  commune,  can  introduce  any  mat- 
ter before  a  court  of  justice,  without  the  authorization  of  the  council  of 
the  prefecture. 

After  the  rendering  of  any  judgment  the  commune  has  no  power  of 
appeal,  except  by  virtue  of  a  new  authorization  of  the  council  of  the 
prefecture. 

Nevertheless,  any  tax-payer  inscribed  on  the  tax  role  has  the  right  to 
institute,  at  his  own  charge  and  risk,  with  the  authorization  of  the  coun- 
cil of  the  prefecture,  actions  which  he  believes  to  belong  to  the  com- 
mune or  section,  and  which  the  commune  or  section,  previously  called 
upon  to  deliberate  upon  the  subject,  shall  have  refused  or  neglected  to 
institute. 

The  commune  or  section  shall  be  mise  en  cause,  and  the  legal  decision 
shall  have  effect  in  regard  to  it. 

50.  The  commune,  section  of  commune,  or  tax  payer,  to  whom  au- 
thorization has  been  refused,  may  appeal  to  the  king,  in  council  of  state. 
The  appeal  shall  be  introduced  and  judged  in  administrative  form.  It 
must  be  made,  under  penalty  of  cUehcance,  within  a  delay  of  three 
months  from  the  date  of  the  notification  of  the  decree  of*  the  counsel  of 
prefecture. 

51.  Whoever  intends  to  institute  an  action  against  a  commune,  or  a 
section  of  a  commune,  is  bound  first  to  present  a  memorial  to  the  pre- 
fect, setting  forth  the  motives  of  the  proposed  suit ;  for  which  memorial 
an  acknowledgment  must  be  given. 

The  prefect  will  transmit  the  memorial  to  the  mayor,  with  au- 
thorization to  convoke  the  municipal  council  immediately,  to  deliberate 
upon  it. 

52.  The  deliberation  of  the  municipal  council  must,  in  all  cases,  be 
transmitted  to  the  council  of  the  prefecture,  who  will  decide  if  the  com- 
mune should  be  authorized  to  appear  in  court. 

The  decision  of  the  council  of  prefecture  should  be  given  within  a 
delay  of  two  months  from  the  dale  of  the  acknowledgment  mentioned 
in  the  preceding  article. 

53.  Every  decision  of  the  council  of  prefecture  refusing  authorization 
should  be  accompanied  by  a  statement  of  reasons. 

In^case  of  refusal  of  authorization,  the  mayor,  by  virtue  of  a  deliber- 
ation of  the  municipal  council,  may  appeal  to  the  king  in  council  of 
state,  conformably  to  article  50. 

A  decision  on  the  appeal  should  be  pronounced  within  a  delay  of  two 
months  from  the  day  of  its  registration  at  the  secretariat  general  of  the 
council  of  state. 
14 
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64*  No  action  can  be  instituted  till  after  tbc  decision  of  tbe  council  of 
the  prefecture ;  or,  in  default  of  a  decision  within  tbe  delay  fixed  by 
article  52,  till  after  tbe  expiration  of  that  delay. 

In  case  of  appeal  from  tbe  decision  of  tbe  council  of  prefecture,  the 
instance  shall  be  suspended  until  a  decision  has  been  pronounced  upon 
the  appeal ;  and  in  default  of  a  decision  within  the  delay  fixed  by  tbe 
preceding  article,  until  the  expiration  of  that  delay. 

In  no  case  can  a  commune  appear  as  tbe  defendant  of  an  action, 
without  being  expressly  authorized. 

55.  At  the  same  time,  the  mayor,  without  previous  authorization,  can 
institute  any  possessory  action,  or  defend  against  one,  and  perform  any 
other  acts  conservatoires  ou  mterrupti/s  des  decheances. 

56.  When  a  section  of  a  commune  has  occasion  to  institute  or  sus- 
tain a  suit  against  the  commune  itself,  there  is  constituted,  for  this  sec- 
tion, a  syndical  committee  of  three  or  five  members,  whom  the  prefect 
chooses  among  the  municipal  electors,  or,  in  default  of  these,  among 
the  principal  tax-payers.  The  members  of  the  municipal  corps,  who 
are  interested  in  the  property,  or  the  claim  which  gives  rise  to  prosecu- 
tion by  the  section,  should  not  participate  in  the  deliberations  of  tbe 
council  on  the  subject.  In  all  such  deliberations,  they  should  be  re- 
placed by  an  equal  number  of  municipal  electors  in  the  commune  ;  or, 
in  default  of  these,  among  the  inhabitants  or  proprietors  not  belonging 
to  the  section,  and  chosen  by  the  prefect. 

The  suit  is  followed  up  by  the  member  designed  for  this  purpose  by 
the  syndical  commission. 

57.  When  a  section  has  occasion  to  institute  a  suit,  or  to  sustain  a 
suit,  against  another  section  of  the  same  commune,  there  should  be 
formed  for  each  section  interested,  a  syndical  committee,  conformably 
to  the  preceding  article. 

58.  The  section  which  shall  have  gained  its  case  against  a  commune, 
or  against  another  section,  will  not  be  liable  for  the  charges  or  taxes 
imposed  for  the  payment  of  the  costs  and  damages,  which  result  from 
the  process. 

This  also  applies  to  any  party  which  pleads  against  either  a  commune, 
or  a  section  ofa  commune. 

59.  No  compromise  consented  to  by  a  municipal  council  can  be  exe- 
cuted till  after  the  homologation  by  royal  ordinance,  when  it  concerns 
real  estate,  or  personal  estate  ofa  value  exceeding  3,000  francs ;  or  till 
after  a  decree  of  the  prefect  in  council  of  prefecture,  in  all  other  cases. 


IV. 
Communal  accounts. 

60.  The  accounts  of  the  mayor,  for  the  end  of  the  year,  (exercise  doty) 
are  presented  to  the  municipal  council  before  the  deliberation  on  the 
budget.  They  are  finally  approved  by  the  prefects,  where  the  revenue 
of  the  commune  is  less  than  100,000  francs,  and  in  all  other  cases  by 
tbe  competent  minister. 

61.  The  mayor  only  can  give  cheques.  If  be  refuses  to  allow  an 
expenditure  regularly  authorized,  it  shall  be  decided  upon  by  the  pre- 
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feet  in  council  of  prefecture,  the  decree  of  the  prefect  in  that  case 
taking  place  of  an  order  or  checque  from  the  mayor. 

62.  The  communal  receipts  and  expenditures  shall  be  effected  by  an 
accountant,  charged  exclusively,  and  on  his  own  responsibility,  with 
attending  to  the  receipt  of  all  the  revenues  of  the  commune,  and  all 
sums  due  to  the  commune,  as  also  with  the  payment  of  all  expenses 
approved  by  the  mayor,  within  the  limits  of  the  amount  regularly 
granted. 

All  the  tax  roles,  and  the  lists  of  apportionment,  and  of  local  payments 
in  kind,  should  be  given  to  this  accountant. 

63.  All  municipal  receipts  for  which  the  laws  and  regulations  have 
not  provided  a  special  mode  of  recovery,  are  effected  according  to  state- 
ments prepared  by  the  mayor.  These  statements  are  only  valid  after 
having  been  vises  by  the  sub-prefect. 

Opposition  to  payment  of  communal  dues,  when  the  matter  is  within 
the  competence  of  the  ordinary  tribunals,  are  decided  on  as  summary 
affairs,  and  the  commune  can  defend,  in  such  cases,  without  authoriza- 
tion of  the  council  of  the  prefecture. 

64.  Any  person,  except  the  municipal  receiver,  who,  without  legal 
authorization,  shall  interfere  in  the  handling  of  the  money  of  the  com- 
mune, shall,  by  that  one  fact,  be  made  accountable ;  he  may  also  be 
prosecuted,  in  virtue  of  article  258  of  the  penal  code,  for  having  ille- 
gally assumed  legal  functions. 

65.  The  collector  fulfils  the  functions  of  municipal  receiver. 
Nevertheless,  in  the  communes  whose  revenues  exceed  30,000  francs, 

these  functions  are  confided,  if  the  municipal  council  asks  it,  to  a  special 
municipal  receiver.  This  latter  is  appointed  by  the  king,  from  three  can- 
didates presented  by  the  municipal  council. 

The  provisions  of  the  first  of  the  above  paragraphs  are  applicable  to 
communes  having  at  the  time  a  municipal  receiver  only,  on  the  appli- 
cation council,  or  in  case  of  absence. 

66.  The  accounts  of  the  municipal  receiver  are  finally  audited  by  the 
council  of  the  prefecture,  when  the  revenue  of  the  commune  is  less  than 
30,000  francs,  subject,  however,  to  appeal  to  the  court  of  accounts,  and 
in  all  other  cases  by  the  said  court  oi  accounts. 

The  above  mentioned  provisions  concerning  the  jurisdiction  of  the 
councils  ofprefecture  and  of  the  court  of  accounts,  in  the  matter  of  the 
accounts  of  municipal  receivers,  axe  also  applicable  to  the  accounts  of 
the  treasurers  of  hospitals  and  other  benevolent  establishments. 

67.  The  responsibility  of  municipal  receivers,  and  the  forms  in  which 
the  accounts  of  the  communes  are  to  be  kept,  will  be  determined  by 
the  regulations  of  the  public  administration. 

The  municipal  receivers,  in  the  execution  of  these  regulations,  are  sub- 
ject to  the  supervision  of  the  receivers  of  finances. 

In  the  communes  where  the  functions  of  municipal  receiver  and  col- 
lector are  united,  the  management  of  the  accounts  is  placed  under  the 
responsibility  of  the  receiver  of  finances  of  the  arrondisement. 

08.  The  accountants  who  have  not  presented  their  accounts  within  the 
delay  prescribed  by  the  regulations,  may  be  condemned  by  the  authori- 
ty charged  to  judge  them,  to  a  fine  of  from  10  to  100  francs,  for  each 
month  of  delay,  for  the  receivers  and  treasures  responsible  to  the  w%4 
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cite  of  the  prefecture  ;  and  from  50  to  500  francs,  for  each  month  of 
delay,  for  those  who  are  responsible  before  the  court  of  accounts. 

These  fines  shall  go  to  the  benefit  of  the  communes  and  establishments 
whose  accounts  have  been  delayed. 

The  amounts  shall  be  placed  to  the  debt  of  the  accountants,  and 
their  recovery  may  be  prosecuted  by  arrest,  conformably  to  articles 
eight  and  nine  of  the  law  of  April  17,  1832. 

69.  The  budgets  and  accounts  of  communes  remain  deposited  at  the 
mayoralty,  where  any  person  on  the  tax  role  of  the  commune  has  a 
right  to  examine  them. 

They  are  made  public,  by  being  printed,  in  the  communes  whose 
revenue  is  100,000  francs,  or  more ;  and  also  in  other  cases,  where 
the  municipal  council  votes  the  expense  of  the  printing. 


VII. 

Interests  which  concent  sfveral  communes. 

70.  When  several  communes  possess  undivided  property,  or  claims 
in  common,  an  ordinance  of  the  king  will  substitute,  if  one  of  the  com- 
munes require  it,  a  syndical  committee  composed  of  delegates  from 
the  municipal  councils  of  the  interested  communes. 

Each  one  of  the  councils  shall  elect  from  its  own  body,  by  secret 
ballot,  and  by  a  majority  of  votes,  the  number  of  delegates  which  shall 
have  been  determined  by  the  royal  ordinance. 

The  syndical  committee  shall  be  renewed  evefy  three  years,  ac- 
cording to  the  partial  renewal  of  the  municipal  councils. 

The  decisions  of  the  committee  shall  only  be  executory  after  the 
approbation  of  the  prefect,  and  will  also  be  subjected  to  all  the  rules 
established  by  deliberation  of  the  municipal  councils. 

71.  The  syndical  committee  shall  be  presided  over  by  a  syndic  who 
shall  be  nominated  by  the  prefect,  and  chosen  among  its  own  mem- 
bers. 

The  functions  of  the  syndical  committee  and  of  the  syndic,  so  far  as 
concerns  undivided  property,  will  be  the  same  as  those  of  municipal 
councils  and  of  mayors,  in  the  administration  of  communal  property. 

72.  When  the  same  works  interest  several  communes,  the  municipal 
councils  will  be  specially  called  on  to  deliberate  on  their  respective 
interests,  and  on  the  proportion  of  the  expense  which  each  commune 
should  bear. 

These  deliberations  will  be  submitted  to  the  approbation  of  the 
prefect. 

In  case  of  disaccord  among  the  municipal  councillors,  the  matter  will 
be  decided  by  the  prefect,  alter  having  heard  the  councils  of  arrondisse- 
ments  and  the  council  general.  If  the  municipal  councils  belong  to 
different  departments,  the  matter  will  be  decided  by  a  royal  ordinance. 

The  proportion  of  the  expenditure  finally  assigned  to  each  commune 
shall  be  placed  in  the  respective  budgets,  conformably  to  article  thirty- 
oae  of  the  present  law. 
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72.  In  case  of  urgency,  a  decree  of  the  prefect  will  suffice  for  order- 
ing the  execution  of  the  works,  and  will  provide  for  the  expense  by  a 
provisional  role. 

The  apportionment  of  the  expenditure  shall  be  arranged  afterwards, 
in  the  form  determined  by  the  preceding  article. 


VIII. 

Special  provision. 

74.  The  municipal  administration  of  the  city  of  Paris  shall  be  regu- 
lated by  a  special  law. 

The  present  law,  discussed,  deliberated,  and  adopted  by  the  chamber 
of  peers,  and  by  the  chamber  of  deputies,  and  sanctioned  by  us  this 
day,  shall  be  executed  as  the  law  of  the  State. 


(b.)    Public  and  Ministerial  Officers,  &c. 

Justices  of  the  peace  of  the  empire. 

The  justices  of  the  peace  are  not  irremovable.  To  be  justice  of  the 
peace  it  is  necessary  to  be  thirty  years  of  age.  Every  justice  of  the 
peace  is  assisted  by  a  clerk  (grfMer)  who  should  be  at  least  twenty- 
live  years  old-  The  functions  of  judges  of  the  peace  include  both  civil 
and  criminal  affairs ;  in  civil  matters,  they  are :  1st.  Judges  in  certain 
cases  ;  2nd.  Conciliators,  and  charged  with  proceeding  or  assisting  in 
various  acts  of  jurisdiction,  non-contentieuse.  In  criminal  matters,  they 
compose  the  tribunals  of  simple  police,  and  are  officers  of  the  judiciary 
police. 

In  civil  matters,  the  justice  of  the  peace  alone  takes  cognizance, 
throughout  the  extent  of  his  canton,  of  cases  purely  personal  and  mobil- 
ieresj  without  appeal,  involving  value  of  150  francs ;  and,  subject  to 
appeal,  whatever  the  amount  at  issue,  viz  :  1st.  Actions  for  damages 
committed  whether  by  men,  or  animals,  to  the  fields,  to  fruits,  to 
harvests,  &c. ;  2nd.  Displacement  of  boundary  marks ;  usurpations  in 
regard  to  lands,  trees,  hedges,  ditches,  and  other  enclosures,  committed 
in  the  course  of  the  year ;  interference  with  enterprises  relative  to 
streams  of  water  serving  for  the  irrigation  of  fields,  taking  place  in  the 
conrse  of  the  year,  and  all  other  actions  possessoires ;  3d.  Reparation* 
locatives  of  houses  and  farms ;  4th.  Indemnities  claimed  by  the  farmer 
or  tenant  on  account  of  non-jouissance,  when  the  right  to  indemnity  is 
not  contested ;  defacements  alleged  by  proprietors ;  5th.  Payment  of 
wages  to  laborers  and  domestics,  and  fulfilment,  respectively,  of  en- 
gagements between  domestics  and  laborers  and  their  employers  ;  6th. 
Civil  actions  for  slander  or  defamation  ;  disturbances  and  assault  and 
battery  ;  7th.  Prosecutions  for  violation  of  patent  rights ;  8th.  Contra- 
vention of  custom-house  laws,  when  they  do  not  give  rise  to  civil 
reparations. 

In  the  cases  provided  for,  and  with  the  exceptions  determined  by  the 
law,  and  particularly  by  articles  forty-eight  and  forty-nine  of  the  code 
of  civil  procedure,  matters  not  within  the  jurisdiction  of  the  justices  of 
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the  peace  nor  of  the  tribunals  of  commerce,  are  take©  before  the  former 
to  be  amicably  settled,  when  that  is  possible. 

In  matters  non-contentieusc  the  functions  of  justices  of  the  peace  are 
very  varied.  They  are  charged  especially  with  the  convocation  (temu) 
and  presidency  of  conseil*  defamillc  ;  with  affixing  and  removing  seals 
after  a  decease,  or  in  cases  of  failure ;  with  preparing,  in  a  large  num- 
ber of  cases,  notorial  acts,  actes  d*  adoption  and  of  tvtdk  qjjfcieuse,  tyc. 

In  criminal  matters  the  justices  of  the  peace  take  cognizance ;  1st 
Of  police  contraventions  committed  throughout  the  extent  of  the  chef 
lieu  of  the  canton ;  2nd.  With  contraventions  committed  in  other  com- 
munes in  the  canton,  when,  unless  the  guilty  parties  are  taken  in 
flagrant  delit,  the  contraventions  have  been  committed  by  persons  not 
domiciliated,  or  not  present  in  the  commune ;  or  when  die  witnesses 
who  are  to  testify  m  the  case  are  not  resident  or  present ;  3d.  With 
contraventions  in  the  case  where  the  injured  party  claims  for  damages 
a  sum  not  fixed,  or  a  sum  exceeding  fifteen  francs ;  4th.  With  contra- 
ventions against  the  forest  laws,  when  the  offence  is  prosecuted  by 
private  individuals ;  5tb.  With  defamations  or  slanders ;  6th.  With  the 
prosecution  of  persons  who  exercise  the  trade  of  prognosticatorst  or 
fortune  tellers,  or  dream  interpreters. 

The  justices  of  the  peace  take  cognizance  also,  in  co-operation  with 
the  mayors,  of  all  other  contraventions  committed  in  their  arrondisse* 
ment. 

Police  contraventions  consist  in  offences  which  the  penal  code,  or 
special  laws,  punish  with  a  fine  of  fifteen  francs  and  less-;  or  with 
imprisonment  of  five  days  or  less. 

Notaries. 

The  number  of  notaries  is  fixed  by  the  government.  In  all  cities  of 
100,000  inhabitants  and  more,  there  should  be,  at  most  one  tiotaxy  to 
600  inhabitants ;  and  in  all  other  cities,  bourgs,  and  villages,  there 
should  be  at  least  two  notaries,  and*  at  most  five,  for  each  arrbndiase- 
ment  de  justice  de  paix.  No  suppressions  or  reductions  of  the  notorial 
office  can  take  place  except  by  death,  dismissal,  or  resignation.  The 
notaries  are  obliged  to  give  bail  or  caution  money,  the  amount  of  which 
is  fixed  by  the  law,  and  which  is  specially  intended  as  a  guarantee  in 
case  of  condemnations  pronounced  against  them  in  the  exercise  of  their 
functions.  They  are  authorized  to  nominate  their  successors,  for  ac- 
ceptance by  the  emperor. 

Notaries  are  divided  into  three  classes ;  those  of  the  first  class  are 
in  the  cities  where  there  is  an  imperial  court ;  they  can  exercise  their 
functions,  in  concurrence  with  other  notaries,  throughout  the  jurisdic- 
tion of  the  court. 

Those  of  the  second  class  are  located  in  cities  where  there  is  a  tribu- 
nal of  the  first  instance ;  they  exercise  their  functions  throughout  the 
jurisdiction  of  that  tribunal. 

Those  of  the  third  class  are  located  in  the  communes  where  there  is 
neither  an  imperial  court  nor  a  tribunal  of  the  first  instance ;  they  can 
only  exercise  their  functions  within  the  limits  of  the  canton  where  they 
reside. 
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Notaries  are  appointed  for  life ;  they  can  only  be  suspended  on  dis- 
missal, after  judgments  rendered  by  the  competent  tribunals,  founded 
on  grave  charges. 

In  order  to  be  admitted  to  the  exercise  of  notarial  functions,  the  ne- 
cessary qualifications  are : 

1st.  To  be  in  the  enjoyment  of  all  the  rights  of  citizenship. 

2d.  To  have  complied  with  the  laws  on  recruitment. 

3d.  To  be  twenty-five  years  of  age. 

4th.  To  have  studied  for  a  greater  or  lesser  period,  according  to  the 
class. 

5th.  To  possess  a  certificate  of  morality  and  capacity,  delivered  by 
the  chamber  of  discipline  within  the  jurisdiction  where  he  proposes  to 
establish  himself. 

The  notaries  are  appointed  by  the  emperor,  and  receive  a  commis- 
sion from  him,  which  specifies  the  place  of  residence.  They  must  be 
sworn  into  office  before  the  tribunal  of  the  first  instance  within  two 
months  after  their  appointment. 

Their  functions  are  as  follows :  To  receive  all  actes  and  contracts;  to 
authenticate  thereon;  to  assure  their  date;  to  preserve  a  depot  of  them; 
to  deliver  engrossments  and  copies.  A  notary  cannot  by  himself  give 
an  authentic  character  to  the  documents  which  he  receives,  but  must 
be  assisted  in  that  regard  by  a  second  notary,  or  by  two  witnesses. 

There  is  instituted  in  connexion  with  the  tribunal  of  the  first  instance, 
and  for  the  whole  jurisdiction,  a  chamber  of  discipline,  the  members  of 
which  are  chosen  oy  the  assembly  general  of  notaries.  At  Paris  this 
chamber  consists  of  nineteen  members  ;  where  the  notaries  of  a  juris- 
diction are  fifty  or  less  in  number  the  chamber  consists  of  nine  members. 

The  members  of  this  chamber  choose  from  among  themselves  a  pre- 
sident, a  syndic,  a  reporter,  a  secretary,  and  a  treasurer. 

The  chambers  pronounce  the  following  disciplinary  penalties :  Call 
to  order  and  censure ;  deprivation  of  a  deliberative  voice  ;  and  inter- 
diction of  admission  to  the  chamber  and  to*  the  assembly  general.  There 
is  a  common  purse  for  the  expenses  of  the  chamber.  The  assembly 
general  meets  twice  a  year ;  all  the  notaries  are  invited  to  be  present. 

Attorneys  at  Law,  (avoues.) 

The  functions  of  attorneys  (avoues)  to  the  imperial  courts  and  to  the 
tribunals  of  the  first  instance  are  the  same.  Attorneys  (avoues)  have  the 
exclusive  right  to  officiate  in  cases  brought  before  the  courts  and  tribu- 
nals. 

No  one  can  be  appointed  to  the  function  of  attorney  at  law  under 
twenty-five  years  of  age,  and  without  having  obtained  a  certificate  of 
capacity  from  a  faculty  of  law. 

At  Paris  the  chamber  requires  that  the  candidate  be  licensie;  and,  to 
practice  before  an  imperial  court,  that  he  shall  have  served  five  years 
as  an  attorney's  clerk. 

The  attorneys  at  law  are  appointed  by  the  emperor,  on  the  nomina- 
tion of  the  court  or  tribunal  before  which  the  candidate  proposes  to 
practice ;  they  must  have  their  domicile  in  the  city,  or  seat  of  said  court 
or  tribunal. 
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Before  entering  upon  their  functions  they  most  take  the  oath.  They 
hare  the  right  to  plead  in  all  cases  where  they  are  engaged  if  they  have 
obtained  the  graoe  of  lictmm  em  droit  before  the  decree  of  Jury  2,  1812. 
Attorneys  at  law,  not  lieemsiesy  or  who  have  not  been  hetmies  since  the 
decree  just  mentioned,  can  only  plead  before  the  tribunals  where  the 
number  of  attorneys  at  law  inscribed  on  the  lists  practicing  or  residing 
in  the  chief  place  of  the  commune  shall  be  judged  insufficient  for  the 
management  of  the  business. 

Attorney s  at  law  can  plead  on  demamdes  nd«&a/£f  and  on  all  the  nciddtfo 
relative  to  the  procedure  in  the  causes  which  they  undertake ;  they  can 
plead  in  all  summary  cases,  or  before  the  tribunals  of  first  iiwlamy, 
sitting  in  the  chefs  licmx  of  the  imperial  courts,  the  courts  of  asaze,  and 
of  the  departments. 

Attorneys  at  law  are  subject  for  their  police  and  discipline  to  a  cham- 
ber instituted  in  connexion  with  each  court  and  each  tnounaL 

The  composition  and  the  functions  of  these  chambers  are  determined 
by  the  decrees  of  13  Frimaire,  year  IX,  and  17th  July,  1816. 

Attorneys  at  law  are  subject  to  give  bail  or  caution  money;  they  may 
nominate  their  successors,  subject  to  the  approval  of  the  emperor. 

Appramwg  Auctioneer*,  (cowamssaires  priseuru) 

Commissarrcs  priscurs,  or  appraising  auctioneers,  (formerly  kuusiert  prt- 
scurs,)  were  established  in  Paris  by  the  law  of  27  Ventose,  year  IX,  and 
in  the  rest  of  France  by  the  law  of  28th  April,  1816;  they  can  only  be 
established  in  the  capital  cities  (chefs  lieux)  of  the  arrtmdissements,  at  the 
seats  of  the  tribunals  of  the  first  instance,  or  places  having  a  population 
of  at  least  five  thousand  souls. 

They  are  charged  with  the  appraising  of  furniture,  and  the  sale  at 
auction  of  all  moveable  effects.  The  only  qualification  required  by  law 
is  to  be  twenty-five  years  of  ^ge. 

The  appraising  auctioneers  are  appointed  by  the  emperor,  and  must 
give  bail  and  have  a  license.  They  may  nominate  their  successors, 
subject  to  the  approval  of  the  emperor.  They  are  sworn  into  office 
before  the  tribunal  of  the  first  instance.  There  is  a  chamber  of  discip- 
line instituted  within  the  jurisdiction  of  each  civil  tribunal,  and  a  com- 
mon purse  to  which  they  contribute  one-half  of  their  fees  and  charges. 

Huissiers,  or  Sheriffs. 

Tlie  htnssiers  are  charged  to  summons  before  the  courts  and  tribunals, 
and  to  notify  and  execute  acles  and  judgments. 

There  is  a  fixed  number  of  huissiers  appointed  for  each  justice  of  the 
peace,  tribune  of  the  first  instance,  imperial  court,  and  court  of  cassa- 
tion. 

In  order  to  be  a  kuissicr  it  is  necessary  to  be  at  least  twenty-five 
years  of  age,  to  have  worked  two  years  in  the  office  of  an  attorney  at 
law,  (avoue,)  notary,  or  huissier,  or  three  years  in  the  greffe,  (as  a  clerk,) 
and  to  have  a  certificate  of  morality  and  of  capacity  furnished  by  the 
chamber  of  discipline. 


S.  Doc.  68.  217 

The  huissiers  can  only  practice  within  the  jurisdiction  of  the  court  or 
tribunal  to  which  they  are  attached. 

The  huissiers-audienciers  are  charged  with  the  service  during  the  ses- 
sions ;  they  have  the  exclusive  right  of  taking  notifications  from  one 
attorney  (avoue)  to  another. 

In  places  where  there  are  no  appraising  auctioners  the  hussiers  attend 
in  corporation  with  the  notaries  and  grejjbers  (clerks  of  court)  to  the  ap- 
praisement and  public  sale  of  furniture  and  other  moveable  effects. 

The  huissiers  cannot  refuse  to  act  except  for  valid  reasons 

The  regulations  as  to  the  communante  of  huissiers,  the  chamber  of  dis- 
cipline, and  the  common  purse,  are  established  by  the  decree  of  June 
14,1813. 

The  huissiers  may  nominate  their  successrs,  subject  to  the  approval 
of  the  emperor. 

Stock  brokers  and  merchandise  brokers  in  the  departments. 

Stock  brokers  and  merchandise  brokers,  where  they  are  established, 
are  appointed  by  the  emperor,  on  the  nomination  of  tne  minister  of  the 
interior.  They  have  the  exclusive  right  to  practice  their  peculiar  call- 
ing, and  to  report  respectively  the  price  currents  of  the  public  funds,  of 
negotiable  papers,  of  matures  in  gold  and  silver,  of  merchandise,  of 
freights,  &c. 

It  is  prohibited,  under  a  penalty  not  exceeding  a  sixth  of  the  caution 
money  deposited  by  stock  brokers  and  merchandise  brokers,  and  not 
less  than  a  tenth  of  the  same  for  any  person  not  appointed  by  the  em- 
peror to  practice  either  of  the  above-named  professions. 

The  stock  and  merchandise  brokers  are  obliged  to  deposit  caution 
money,  which,  in  case  of  resignation  or  decease,  is  reimbursed,  in  the 
one  case,  to  the  person  resigning,  in  the  other,  to  his  heirs  or  successors. 

By  virtue  of  tne  law  of  28th  April,  1816,  and  the  ordinance  of  29th 
May  and  3d  July  of  the  same  year,  stock  brokers  and  merchandise 
brokers,  their  widows,  children,  and  heirs,  are  authorized  to  nominate 
their  successors,  provided  the  persons  nominated  possess  the  required 
qualifications.     This  right  is  not  extended  to  dismissed  brokers. 


(c.)    Department  of  the  Interior. 

Functions. — Political  and  administrative  correspondence  with  the 
prefects ;  the  personnel  of  the  prefects,  sub-prefects,  councillors  of  the 
prefectures  and  mayors ;  maintenance  of  laws  relative  to  the  electoral 
assemblies,  to  the  councils  general  of  the  departments,  to  the  councils 
of  the  arrondissements,  and  to  the  municipal  councils;  the  national 
guards ;  the  electric  telegraphs ;  the  superior  administration  of  the  de- 
partments and  the  communes ;  public  assistance ;  civil  hospitals ;  ea- 
tablishments  destined  for  the  blind,  and  the  deaf  and  dumb  ;  pawnbro- 
kers9 establishments,  (monts  de  piete ;)  amelioration  of  the  lodging-houses 
of  workmen ;  provident  institutions,  and  mutual  aid  societies ;  the  trea- 
suries (caisses)  of  the  retiring  pensions  of  the  aged ;  savings  banks ; 
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prisons,  penitentiary  colonies,  and  the  patronage  of  juvenile  prisoners, 
{detenus  ;)  civil  edifices  and  public  monuments ;  supervision  of  theatres; 
encouragement  of  die  dramatic  art ;  statistics  and  census  of  the  popu- 
lation, &c. 

Cabinet  of  the  Minuter. 
This  is  in  charge  of  a  chrfdu  cabinet. 

Bureau  of  the  Cabinet. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions.— Opening,  registration,  and  sending  off  of  despatches; 
"Monileur  des  communes;19  private  correspondence  of  the  minister;  audi- 
ences ;  reserved  affairs  not  classified ;  transmission  of  orders  from  the 
minister. 

Bureau  of  political  correspondence. 
This  is  under  the  charge  of  a  chef  de  bureau. 
Functions. — General  correspondence  ;  political  affairs. 


Secretaryship  general,  and  direction  oj  the  personnel. 

This  is  under  the  direction  of  a  secretary  general  and  director  of  the 
personnel. 

Bureau  of  the  personnel. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Appointment  and  recall  of  prefects,  sub-prefects,  coun- 
cillors of  prefectures  ;  conges  ;  legion  of  honour ;  and  honorary  recompenses. 


Division  op  the  Secretaryship. 
This  is  under  the  charge  of  a  chef  de  division. 

Bureau  of  elections  and  of  mayors. 

This  is  under  the  charge  of  a  chef  de  bureau. 

Functions. — Municipal  and  departmental  organization ;  analysis  of  the 
votes  (txeux)  of  the  councils  general ;  elections ;  questions  concerning 
attributions,  honors,  and  rights  of  precedence ;  testimonies  of  public 
gratitude;  complaints  and  suits  against  administrative  functionaries; 
personnel  of  mayors,  assistant  mayors,  and  municipal  councils ;  recalls; 
expenses  of  the  administration  of  prefectures  and  sub-prefectures; 
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salaries;  retenue*  for  conges;  indemnities;  accounts  of  cmpbi;  cash  bureau 
{cause)  of  retiring  pensions,  and  pensions  of  the  employee  of  the  depart- 
mental administration. 

Bureau  of  archives  and  interior  expenses. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Feuilles  de  travail  for  legislative  bills  and  decrees  ;  re- 
union of  affairs  to  be  sent  before  the  council  of  state  ;  archives  of  the 
ministry ;  preservation  and  dispatch  of  decrees  and  decisions  of  the 
executive  power,  of  ordinances  and  other  acts  of  preceding  govern- 
ments, of  ministerial  decrees,  of  circulars  and  instructions;  insertion  in 
the  "  bulletin  des  lois"  of  actes  emanating  from  the  department  of  the 
interior  ;  official  bulletins  of  minister  of  the  interior;  legalizations  ;  ma- 
terial and  interior  expenses ;  printing ;  autographic  ;  affairs  of  the  frank- 
ing privilege  and  counter-seal. 

Interior  service. 

This  is  in  charge  of  a  chefdu  service  interieur. 

Bureau  of  assistance. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Individual  assistance ;  assistance  to  the  former  colonists 
of  St.  Domingo ;  admissions  to  the  hospital  of  Paris,  and  the  general 
charitable  establishments ;  social  statistics,  (etat  civil ;)  rapatnement ; 
seals  and  stamps  of  the  departmental  and  municipal  authorities ;  ex- 
amination of  the  administrative  collections  of  the  prefectures;  police  of 
the  race  courses. 

Bureau  of  national  guards. 

This  is  in  charge  of  a  chefde  bureau. 

Functions.— Census,  organization,  and  mobilisation  of  national  guards; 
nomination  of  officers ;  armaments,  munitions,  service,  and  discipline ; 
inspecting  officers  and  comptrollers  of  arms ;  matters  in  dispute  and 
expenses ;  communal  sapeurs  pompiers ;  military  affairs ;  guardianship 
of  the  orphans  of  June,  1848. 

Library. 

This  is  in  charge  of  a  librarian. 

Direction  General  of  the  Interior  Administration. 

This  is  under  the  direction  of  the  charge  general  of  the  interior  ad- 
ministration. 

This  direction  is  divided  into  four  divisions,  viz:  departmental  and 
communal  administration,  with  four  bureaux;  hospital  administration 
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with  two  buieam  and  an  inspector  general;  penitentiary  establish- 
ments, with  two  bureaux ;  civil  edifices  and  theatres,  with  two  bureaux. 


1st  Division. 

Departmental  and  communal  administration. 

This  is  in  charge  of  a  chef  at  division. 

1st  Bureau. — .Administrative  and  departmental  expenses. 

This  is  in  charge  of  a  chef  it  bureau. 

Functions. — Actes  of  the  general  administration ;  political  and  admin- 
istrative division  of  territory ;  departmental  affairs ;  matters  in  dispute 
in  the  departments;  departmental  buildings;  apportionment  of  the 
common  rands;  regulation  of  the  departmental  budgets ;  extraordinary 
taxes ;  loans  ;  departmental  roads;  furnishing  of  prefectures  and  sub- 
prefectures;  construction,  repair,  and  maintenance  of  the  buildings  for 
the  courts  of  appeal;  minor  expenses,  and  charges  of  the  parquet  of 
these  courts. 

2d  Bureau. — Administrative  and  communal  accounts. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Various  questions  relative  to  communal  administration  ; 
octrois;  difficulties  and  complaints  on  the  subject  of  right  of  choice  of 
places  in  the  holies,  fairs,  markets,  and  slaughter-houses,  and  the  charges 
tor  public  weighing  and  guaging ;  advice  on  the  subject  of  wood-cutting 
in  tn£  communal  woods ;  fixing  of  the  subscription  for  barrack  expenses 
accorded  to  communes  which  have  the  octrois;  instructions  relative  to 
the  communal  accounts ;  taxes  for  a  period  exceeding  five  years,  or  a 
quota  of  20  centimes ;  loans,  the  payment  of  which  is  to  extend  through 
more  than  ten  years,  or  the  creation  of  resources  which  are  not  within 
the  competence  of  prefects ;  annual  accounts  of  loans  and  taxes ;  finan- 
cial situation  of  the  communes  ;  municipal  assessments ;  institutions  of 
retiring  pension.  Bureaux  in  favor  of  the  employes  of  the  communes ; 
regulation  of  the  budgets  and  the  accounts  of  tne  city  of  Paris  ;  tariff*  of 
charges  for  choice  of  places  (at  markets,  &c.,)  for  public  weighing, 
&c.,  and  communal  pensions  in  the  same  city;  verification  and  comptrol 
of  the  decisions  of  prefects  on  affairs  decentralized  by  the  decree  of 
March  25,  1852,  and  relative  to  these  various  matters. 

3d  Bureau. — Matters  in  dispute  in  the  communes. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Differences  and  disputes  (conflits)  arising  between  the 
various  authorities,  (pouoovrs  ;)  appeals  to  the  council  of  state  growing 
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out  of  these  differences,  and  recourse  to  the  same  council  in  the  matter 
of  authorization  to  plead ;  recourse  to  the  minister  against  perpetual 
decress,  in  cases  where  prefects  have  exceeded  their  authority,  or  given 
wrong  judgments ;  complaints  in  general ;  expropriation  on  account  of 
public  utility,  (except  so  far  as  concerns  roads,  streets,  paths,  &c, 
(voirie;)  old  communal  debts ;  civil  responsibility  of  communes ;  lega- 
cies and  donations,  in  cases  where  there  are  complaints  made  on  the 
Eart  of  families ;  removing  of  presbyteries,  where  opposition  is  made 
y  the  diocesan  authorities ;  questions  relative  to  the  expense  of  public 
worship ;  differences  on  the  subject  of  the  jotdssance  en  nature  oi  com- 
munal goods,  of  commonage,  and  of  pasturage ;  alienations,  acquisi- 
tions, exchanges,  leases,  works,  marches  degre  a  gre,  treaties  of  insurance, 
tariffs  of  charges  of  the  pompes  funebres,  (public  funeral  establishment,) 
and  the  cemeteries,  so  far  as  concerns  the  city  of  Paris ;  comptrol  of 
prefectorial  decrees  in  affairs  decentralized  by  the  decree  of  25th  March, 
1852,  and  relative  to  these  various  questions. 

4th  Bureau. — Roads,  highways*  paths,  &(c.,  (voirie,)  streams,  (cours  (Feau) 

and  municipal  police. 

This  is  in  charge  of  a  chefde  bureau* 

Functions. — Parish  and  rural  roads ;  city  streets,  paths,  &c,  &c., 
(voirie;)  communal  toll  bridges ;  unnavigable  streams ;  diffences  arising 
between  the  authorities ;  appeals  to  the  council  of  state  in  disputed 
matters,  and  for  authorization  to  plead  in  such  matters ;  expropriation 
on  account  of  public  utility,  relative  to  city  streets,  paths,  &c.  &c,  and 
to  the  redressment  and  enlargement  of  streams  ;  classification  as  parish 
roads  of  portions  of  the  national  roads  which  have  been  abandoned ; 
mixed  works ;  straightening  streets ;  acquisitions,  alienations,  exchanges, 
compromises,  execution  of  works  connected  with  roads,  streets,  paths, 
&c,  so  far  as  concerns  the  city  of  Paris  ;  difficulties  relative  to  these 
questions  in  all  other  cities  and  communes ;  appeal  against  prefectorial 
decisions  in  the  matter  of  parish  and  rural  roads,  alignements  in  the 
communes,  right  of  way,  paving,  sidewalks,  municipal  police,  and 
enrage  of  streams ;  comptrol  of  prefectorial  acles  concerning  the  service 
of  streets,  roads,  paths,  &c,  relative  to  matters  decentralized, 

Secretaryship  of  the  Departmental  and  Communal  Archives. 

This  is  under  direction  of  a  head  clerk,  (chef, )  and  having  in  charge 
the  departmental,  communal,  and  hospital  archives. 

There  are  eighty-six  archives-keepers,  (archivistes,)  i.  e.  one  for  each 
department  of  France. 


2d  Division. 

This  is  under  the  direction  of  a  chef  de  division. 

1st  Bureau. — General  Charitable  Establishments  for  the  insane  and  found' 

lings. 

This  is  in  charge  of  a  chefde  bureau. 
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charitable  estahhshmfi it*  of  Charenton,  of  the 
Qmmze  Vngts,  for  voting  Wind  persons,  for  the  deaf  and  dumb ;  and 
of  Mont  Geagvre,  societies  of  maternal  charity ;  pirate  rharitahie  so- 
cieties ;  mendicity,  statistics  of  mendicants  and  tne  indigents ;  booses 
of  refuge ;  public  and  private  asylums  for  the  insane ;  foundling  hos- 
pitals and  departmental  hospitals ;  personnel^  administration,  accounts, 
and  matters  in  dispute  connected  with  these  services  and  establishments. 

2d  Bureau*— Comwnmnl  hospitals,  charitable  burcuux,  pawnbrokers1  shope\ 

(wsonts  ie  pietc.) 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Hospitals,  bureaux  of  charity  and  of  pawnbrokers'  shops; 
creation  of  these  establishments;  legacies  and  donations  in  their  favor, 
where  complaints  are  made  by  families ;  expropriations  on  account  of 
public  utility  ;  appeals  to  the  council  of  state  on  matters  in  dispute ; 
complaints  in  general ;  acquisitions,  alienations,  exchanges,  division  of 
property,  compromises,  works  of  construction  and  maintenance ;  retiring 
pensions ;  regulations  of  the  service,  and  treaties  with  religious  ll  corns- 
munaules"  so  far  as  concerns  the  general  administration  of  public  assis- 
tance and  the  mant  de  piete  of  Paris ;  comptrol  of  prefectorial  decrees 
on  subjects  decentralized  by  the  decree  of  25th  March,  1852,  in  matters 
of  public  assistance ;  and  to  hospitals,  bureaux  of  charity,  and  charita- 
ble institutions  generally ;  the  amelioration  of  workingmen's  lodgings  ; 
service  of  the  inspection  general  of  charitable  institutions. 

Inspection  General  of  Charitable  Institutions. 

1st  Section.— Charitable  institutions. 

This  section  of  the  inspection  general  is  composed  of  two  inspectors 
general  of  the  first  class ;  of  four  inspectors  general  of  the  second  class, 
and  of  two  inspectors  general  adjoints. 

2d  Section. — Insane  institutions. 

This  section  is  composed  of  two  inspectors  general  of  the  first  class, 
one  inspector  general  adjoint,  and  one  honorary  inspector  general. 


3d  Division. 

Veterinary  establishments. 

This  is  under  the  direction  of  an  inspector  general  of  first  class  of 
prisons,  charge*  de  la  division,  and  a  chef  we  section. 

1st  Bureau. — General  administration  of  prisons. 

This  is  in  charge  of  a  chef  it  bureau. 
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Functions. — Administration  of.  the  central  houses  deforce  et  correction, 
of  penitentiary  and  correctional  colonies,  and  of  the  quartiers  de  Jeunes 
detenus,  of  departmental  prisons,  and  all  other  establishments  of  repres- 
sion; legislation  and  regulation;  personnel  of  all  the  services  ;  discip- 
Unary  regime,  moral  and  religious ;  instruction,  guardianship  and  super- 
vision ;  sanitary  state ;  medical  service ;  statistics ;  institutions  of  pa- 
tronage. 

Inspection  general  of  prisons. 

Consisting  of  two  inspectors  general  of  the  first  class ;  three  of  the 
second  class ;  two  inspectors  general  adjoints ;  one  inspectress  gene* 
ral  of  prisons  ;  and  two  honorary  inspectors  general. 

2d  Bureau. — Financial  administration  of  (he  prisons. 

This  is  under  charge  of  a  chefde  bureau. 

Functions. — Economical  services  of  all  the  establishments,  en  enlre- 
prise,  on  en  regie  ;  books  of  charges ;  bargains  and  adjudications  ;  trans- 
fers of  movable  effects  and  materiel;  industrial  works;  regulations  of 
tariffs  of  charges ;  accounts ;  works  of  construction,  reparation,  and 
maintenance;  liquidation  of  pensions;  matters  in  dispute;  budgets  and 
accounts. 

Service  of  the  rigies  of  the  central  prisons  "deforce  "  and  "de  correction." 

In  charge  of  an 'inspector  general  of  first  class,  who  is  directeur  chant 
du  service,  assisted  by  a  director  and  assistant  director,  for  each  of  the 
three  circumscriptions. 

Central  prisons  "de  force"  and  "de  correction." 

There  are  twenty-one  of  these  located  in  that  number  of  departments, 
and  each  under  charge  of  a  director. 

Prisons  of  detention. 

There  are  two  of  these,  each  under  charge  of  a  director. 
Central  prisons  of  correctional  education  in  Paris,  and  under  the 
charge  of  a  director. 


4th  Division. 

OkU  edifices  and  theatres. 

This  division  is  in  charge  of  a  chef  de  division  and  a  chef  du  premier 
bureau,  charge  of  the  service  of  civil  edifices. 

1st  Bureau. — >Cml  edifices,  studies,  and  projects. 

In  charge  of  a  chefde  bureau. 
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Functions. — Study  and  preparation  of  projects  for  construction 
of  civil  edifices  and  public  monuments;  execution  of  new  works 
and  works  of  eniretien  ;  council  of  edifices ;  personnel  of  architects,  and 
formation  of  agencies  charged  with  the  supervision  of  the  works. 

2d  Bureau. — Civil  edifices,  estimates  and  accounts. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Revision  of  estimates,  and  of  accounts  connected  with  the 
works;  regulation  of  the  basis  to  serve  for  the  regulation  of  the  ac- 
counts ;  examination  of  the  representations,  claims,  &c.,  of  the  contrac- 
tors ;  keeping  of  the  books  relative  to  the  use  of  the  State  funds  appro- 
priated to  the  works ;  regulation  of  the  accounts. 

Committee  of  revision. 

This  consists  of  two  comptrollers. 

Council  general  of  civil  edifices. 

This  consists  of  five  inspectors  general,  one  of  whom  is  vice-presi- 
dent, nine  honorary  members,  and  eight  auditors.  The  council  is  pre- 
sided over  by  the  minister,  and  in  his  absence  by  the  vice-president. 

It  examines  the  projects  and  estimates  concerning  the  constructions 
and  reparations  of  all  the  civil  edifices  of  the  empire,  and  the  plans  for 
the  aUgnement  (setting  in  line)  of  the  streets  and  squares  of  Paris  and  the 
other  cities ;  it  also  gives  its  opinion  on  questions  of  art  and  of  accounts 
which  are  submitted  to  it  by  the  various  ministers ;  and  pronounces  on 
the  concours  entre  architectcs. 

Preservation  and  maintenance  of  the  public  monuments. 

The  members  of  the  council  general  of  civil  edifices  are  charged  with 
the  general  inspection  of  works,  whether  in  Paris,  or  in  the  departments. 

This  department  of  the  "  preservation  and  maintenance  of  the  public 
monuments  "  is  divided  into  six  circonscriptions,  each  of  which  has  al- 
lotted to  it  one  or  two  inspectors  general,  an  ordinary  inspector,  and  an 
agent  comptable  ;  and  each  of  which  has  also  several  architects. 

Works  of  construction  and  of  general  restoration  of  public  edifices. 

The  commission  having  these  in  charge  consists  of  five  inspectors  gen- 
eral, each  of  whom  has  from  two  to  five  public  edifices  in  charge,  and 
each  of  whom  has  its  architect. 

Inspection  general  of  the  works  in  the  departments. 

This  consists  of  five  inspectors  general,  each  having  in  charge  a  ctr- 
conscription  consisting  of  several  departments. 

3d  Bureau. — Theatres  not  receiving  grants  from  the  government. 

This  is  in  charge  of  a  chefde  bureau. 
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Functions. — Theatres  in  Paris  and  the  departments  not  receiving 
grants  from  the  govdrnrrfcnt ;  the  appointment  of  directors  and  manag- 
ers, (entrepreneurs,)  regulations  and  supervision  ;  indemnities  to  dramatic 
artistes ;  encouragement  of  dramatic  and  musical  art ;  committees  of 
examination  of  dramatic  works;  inspection  of  theatres. 

Committee  for  examination  of  dramatic  works,  consisting  of  five  mem- 
bers.    Inspection  of  theatres,  consisting  of  two  members. 


Administration  of  Telegraph  Lines. 

Administration  general. 

Consisting  of  an  administrator  in  chief,  a  first  assistant  administrator, 
and  a  second  ditto. 

Cabinet  of  dispatches. 

In  charge  of  an  assistant  administrator,  a  translator  in  chief,  who  is 
chef  of  the  cabinet,  assisted  by  a  director  of  first  class,  who  is  assistant 
translator. 

Functions. — Translation  and  composition  of  dispatches ;  works  con- 
nected with  the  vocabulary;  preservation  and  care  of  the  telegraphic 
archives ;  dispatch  of  correspondence  with  the  directors,  and  affairs 
therewith  connected,  whether  of  the  cabinet  of  the  adminstrator  in  chief, 
or  of  the  cabinet  of  the  administrator  charged  with  the  supervision  of 
dispatches. 

Bureau  of  the  personnel  and  of  signals. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Presentation  for  situations  in  the  appointment  of  the  min- 
ister, admission  to  the  supernumerary  service ;  appointment  to  the  situ- 
ations of  clerks,  sfatwinaires,  surxeillanU  et  piclou;  caution  moneys;  li- 
quidation of  pensions;  supervision  of  telegraphic  lines;  verification  of 
signals. 

Bureau  of  private  dispatches. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Service  of  private  dispatches;  verification  of  the  regu- 
larity and  exactitude  of  dispatches  for  private  individuals;  verification 
of  the  charges  received ;  accounts  with  the  directors  and  head  clerks 
(chefs)  of  the  service  in  the  telegraphic  bureau ;  accounts  with  the  gov- 
ernment, and  with  foreign  offices ;  accounts  of  money  paid  to  the  di- 
rectors, and  of  the  other  expenses  required  by  the  service. 

Bureau  of  "  mattrid." 

This  is  in  charge  of  a  head  clerk,  (chef.) 
15 
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Functions* — Maintenance  and  establishment  of  lines;  estimates  of 
constructions ;  revision  of  estimates  of  the  inspectors ;  bargains ;  books 
of  charges  for  adjudications ;  orders  for  furniture  of  the  lines,  and  its 
reception;  accounts  of  the  materiel;  improvements  of  the  apparatus. 

Bureau  of  accounts. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Preparation  of  the  budget ;  extraordinary  and  supple- 
mentary grants  from  the  State ;  reports  of  grants ;  applications  for  or- 
ders for  payment :  distribution  of  funds ;  revision  of  the  memoranda  of 
the  inspectors;  verification  of  the  vouchers  ;  accounts  of  the  divisions; 
general  accounts  of  the  service ;  regular  accounts  of  the  exercises  clos. 

Administrative  service  of  the  telegraph. 

In  charge  of  a  head  clerk,  (chef.) 

Inspection  general,  consisting  of  two  inspectors. 

Inspection  of  the  lines,  in  charge  of  a  director  of  fourth  class,  princi- 
pal inspector,  and  one  inspector  of  first  class,  assistant  principal  inspec- 
tor, and  consisting  of  eight  directors  of  first  class,  twelve  of  second 
class,  fourteen  of  fourth  class ;  and  five  directeurs  suppliants,  located  in 
various  parts  of  the  country. 

Private  telegraphic  bureaus. 
In  charge  of  five  inspectors  and  stationnaires. 

Secretaryship  of  inspections. 

In  charge  of  a  head  clerk,  (chef.) 

Functions. — Centralization  of  reports;  supervision,  and  works  of  in- 
spection connected  with  the  prefectures,  with  the  inspector  general  of 
charitable  establishments,  and  establishments  of  repression,  and  with  the 
telegraphic  lines. 


(d.)  General  Police. 
This  is  in  charge  of  a  director  general  of  police. 

Functions. — High  police  of  the  State;  execution  of  laws  relative  to 
the  general  police,  and  to  the  security  and  tranquillity  of  the  interior  of 
the  empire.  Correspondence  with  the  prefects,  and  the  divers  consti- 
tuted authorities,  in  all  that  concerns  the  public  security. 

Supervision  of  the  press,  and  of  publications  of  every  description. 
Translation  of  foreign  journals;  colportage;  supervision  of  the  theatres; 
supervision  of  printing  establishments  and  of  bookselling.     Delivery 
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or  withdrawal  of  printers'  and  booksellers'  licenses ;  supervision  of*  re- 
prints (contrefaqon)  in  France  and  abroad ;  literary  property ;  execution 
of  international  treaties  relative  to  literary  works  and  works  of  art ; 
depot  of  books,  journals,  engravings,  &c,  &c,  published  in  Paris  and 
in  the  departments.  Supervision  of  prisons  and  maisons  d'arret,  dp 
justice,  et  de  reclusion.  Legal  supervision  of  liberated  convicts ;  sup- 
pression of  mendicancy  and  vagabondage;  researches  made  in  tne 
interest  of  families ;  supervision  of  foreign  refugees,  and  delivery  of 
subsidies  allowed  to  them  by  the  State ;  distribution  of  aid  for  various 
causes.  Commercial,  sanitary,  and  industrial  police ;  service  of  the 
gendarmerie  in  all  that  relates  to  the  maintenance  of  public  order ;  per- 
sonnel of  the  departmental  commissaries  and  of  the  commisaries  of 
police. 

The  territory  of  the  empire  is  divided  into  three  districts,  (arron- 
dissements.)  Three  directors  general,  one  of  whom  is  the  prefect  of 
police,  work  together  every  day  with  the  director  general.  They  are 
charged  with  the  correspondence,  with  the  preliminary  examination, 
and  following  up  (instruction  et  de  la  suite)  of  police  affairs,  in  the  de- 
partments which  are  assigned  to  them.  They  hold  an  audience  every 
day  to  receive  complaints,  (reclamations,)  addressed  to  the  director 
general,  which  arc  sent  to  him  immediately  after  the  audience. 


Directors  General. 

1st  Arrondmement. 

This  consists  of  forty-seven  departments,  and  is  under  the  manage- 
ment of  the  charge  of  the  direction  of  the  first  arrondissement. 

2d  Arrondissement. 

This  consists  of  thirty-eight  departments,  and  is  under  the  manage- 
ment of  the  charge  of  the  direction  of  the  second  arrondissement. 

3d  Arrondissement. 

This  arrondissement  consists  of  the  department  of  the  Seine,  and  the 
communes  of  the  department  of  the  Seine  and  Oise,  indicated  by  the 
decree  of  3d  Brumaire,  year  IX,  which  fixes  the  extent  of  the  prefec- 
ture of  police  of  Paris. 


A  Secretary  General. 

Cabinet  of  the  Director  General. 

This  is  in  charge  of  si  chef  du  cabinet,  who  has  a  private  secretary. 
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Functions. — Opening,  analysis,  distribution,  and  transmission  of  dis- 

Katches;  private  and  unclassified  business;  applications  for  audience; 
onorific  recompenses;  telegraphic  affairs;  statistical  affairs;  pcrs'innd, 
(under  the  care  of  a  director  general ;)  appointment  and  dismissal  of 
commissaries  of  police. 

Bureau  of  Political  Police. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

First  division. — Secretaryship. 

This  division  is  under  the  immediate  direction  of  the  secretary 
general. 

1st  Bureau. — Central  Bureau. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — General  information  to  be  obtained;  preservation  and 
transmission  of  decrees,  decisions,  and  ministerial  circulars.  Insertions 
in  the  "Bulletin  des  Lois;"  insertions  in  the  "Monifeur."  Legaliza- 
tions; bulletin  official  of  the  police  general;  centralization  of  documents 
for  the  budget  of  the  department ;  materul  and  internal  expenses :  per- 
sonnel of  servants ;  preservation  of  the  mobilier ;  works  lor  the  mainten- 
ance and  repair  of  buildings ;  printing  of  the  service  of  the  central 
administration.  Atelier  d?  autographic  ;  archives  ;  collection  of  admin- 
istrative documents  and  works ;  studies  concerning  ameliorations  and 
questions  of  general  utility. 

2d  Bureau. 

This  is  in  charge  of  a  chef  dc  bureau. 

Accounts. — Budget  and  annual  accounts;  general  instructions  and 
monthly  distributions ;  registration  of  repoits,  and  examination  of  all 
the  accounts  ;  centralization  of  administrative  works  to  be  presented  to 
the  corps  legislafif  and  to  the  council  of  State,  and  replies  to  the  obser- 
vations of  the  court  of  accounts ;  accounts  of  the  exercises  clos.  Opera- 
tions and  central  books.  Tables  of  salaries,  and  liquidation  of  the 
pensions  of  employes  of  the  department ;  bureau  of  payment  (caisse)  of 
retiring  pensions ;  keeping  of  books  by  double  entry ;  memoranda,  and 
state  of  expenses  ordered  and  paid  ;  great  book  of  paying  orders ;  re- 
coveries ;  reversements  ;  reimputations  ;  debits  to  the  State. 

Orders  of  payment. 

Orders  of  payment  of  expenses  from  the  general  and  special  funds; 
verification  and  transmission  of  orders  of  payment  on  the  treasury; 
delivery  of  letters  of  advice;  auxiliary  books;  correspondence;  cash 
office,  (caisse^)  in  charge  of  a  cashier.  Payments  made  at  Paris  lor 
the  department ;  special  books  and  accounts  of  these  payments. 
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2d  Division. 

1st  Bureau. — Police  of  general  security. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Police  of  general  security  ;  execution  of  laws  relalive  to 
general  police ;  public  meetings  and  associations ;  questions  relalive  to 
passports,  to  livrefs,  and  to  carrying  arms ;  measures  to  be  taken  to 
ensure  the  circulation  of  grains,  and  freedom  of  trade  in  the  matter  of 
food ;  measures  to  be  taken  in  respect  to  dangerous  foreigners ;  super- 
vision of  condamnes  politiques;  aid  in  various  cases;  exercise  of  the 
right  of  requisition ;  litigation  (conflits)  in  police  matters. 

2 d  Bureau. — Police  of  special  security. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Supervision  of  liberated  prisoners,  and  designation  of 
places  for  their  residence.  Execution  of  the  decree  of  December  8, 
1851,  so  far  as  concerns  liberated  prisoners  in  rupture  de  ban  ;  execution 
of  the  law  of  July  9,  1852,  concerning  prohibitions  to  remain  in  Paris 
or  Lyons;  passports  of  indigent  persons  and  secovrs  de  route.  Sup- 
pressing of  mendicancy  and  vagrancy.  Supervision  of  prisons,  and 
muisons  d 'arret,  de  justice,  de  detention  and  de  reclusion.  Archives  of  the 
division. 

3d  Bureau. — Administrative  police. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Administrative  police ;  foreign  refugees  subsidied  by  the 
government;  execution  of  the  law  of  May  21,  1836,  concerning  lotte- 
ries ;  supervision  and  arrest  of  malefactors  ;  measures  to  be  taken  for 
the  prevention  of  fires ;  extradition  of  foreigners;  researches  made  in 
the  interest  of  families ;  authorization  for  residence  abroad,  given  to 
civil  and  military  pensionnaires ;  execution  of  the  laws  relative  to  the 
police  of cajes,  cabarets,  and  public  places;  supervision  relalive  to  the 

Jublic  health ;  to  the  labor  of  children  in  manufactories,  and  to  the 
ourscs  de  commerce.     Expulsion  of  foreign  malefactors. 


Direction  of  Printing,  Bookselling,  and  of  the  Press. 
This  is  in  charge  of  a  director. 

1st  Bureau. — Printing  and  bookselling. 
This  is  in  charge  of  a  chefde  bureau. 
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Functions. — General  supervision  of  printing  and  bookselling  in  France ; 
writings  and  periodical  collections  consecrated  to  literature,  to  science, 
and  to  the  arts ;  licenses  to  letter-press  printers,  and  to  lithographic 
and  copper-plate  printers ;  foreign  bookselling ;  verification  of  imported 
books;  reprints,  (contrefucons,)  literary  property,  and  contraventions 
against  the  laws  and  regulations ;  declarations  of  the  journals,  and 
periodical  works ;  caution  moneys ;  depot  of  all  works  of  all  kinds, 
published  in  Paris  and  in  the  departments.  Examination  of  prints  and 
engravings. 

2d  Bureau* — The  press. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Supervision  of  the  press  of  Paris,  of  the  departments,  and 
of  foreign  countries ;  translation  of  foreign  journals  ;  authorization  ot 
political  journals  ;  supervision  of  periodical  sheets,  and  publications  of 
every  description  ;  police  of  the  theatres. 

3d  Bureau. — Colportage. 

Functions. — General  supervision  of  colporteurs;  relations  with  the 
committee  on  the  examination  of  books,  writings  and  engravings  des- 
tined for  colportage  ;  stamping  of  authorized  works. 

Permanent  committee,  charged  with  the  examination  of  books,  writings,  and 
engravings,  destined/or  colportage. 

This  committee  consists  of  a  president,  a  secretary,  two  assistant 
secretaries,  and  nine  other  members. 

Commissaries  of  printing  and  bookselling. 

Consisting  of  two  commissaries. 

Tnspecteurs,  verificateurs  of  books  coming  from  abroad. 

^  Consisting  of  seventeen  inspectors,  stationed  one  at  each  of  the  prin- 
cipal French  ports. 

One  physician  to  the  department. 
On  assistant  ditto. 

Departmental  commissaries. 

Fifty-two  in  number,  and  stationed  in  that  number  of  departments. 
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(e.)    Department  of  Finances. 

Functions. — Administration  of  the  public  revenues ;  of  the  inscribed 
national  debt  and  of  the  coinage ;  accounts  of  the  finances  of  the  State; 
establishment  and  regulation  of  the  general  budget  of  each  year ;  pre- 
sentation of  all  legislative  bills  on  the  subject  of  finances ;  assessment, 
apportionment,  and  collection  of  direct  and  indirect  taxes ;  business 
management  of  the  public  domains  and  woods,  of  the  post  office,  of  the 
tobacco  manufacture  and  sale,  of  the  stamp  offices,  &c,  &c,  &c. ;  ve1 
rification  of  the  coinage  and  the  value  of  the  metallic  currency;  estab- 
lishments, regies,  and  other  enterprises  which  yield  a  product  to  the  public* 
treasury ;  operations  of  the  funds ;  negotiations  and  business  affairs  of  the 
treasury ;  relations  with  the  bank  of  France,  and  with  the  syndical  cham- 
ber of  the  stock  brokers  of  Paris ;  supervision  of  the  public  cash  bureaux, 
(caisses,)  and  of  the  responsible  (comptable)  collectors ;  verification  of 
their  accounts  and  of  their  vouchers,  to  be  submitted  to  the  judgment 
of  the  court  of  accounts  ;  description,  comptrol,  and  centralization  of 
all  the  facts  relative  to  the  receipt  and  employment  of  public  funds  ; 
inscriptions  in  the  book  of  the  inscribed  national  debt ;  pensions  and 
caution  moneys;  matters  in  dispute,  and  judiciary  agency;  liquidation 
and  settling  by  orders  on  the  treasury  of  all  the  expenses  of  the  various 
services  of  the  finance,  and  of  those  not  belonging  to  any  special  de- 
partment; acquittance,  comptrol,  and  verification  of  all  public  expences 
the  payment  of  which  has  been  ordered  by  the  ministers ;  appointment 
to  administrative  and  financial  situations,  and  of  stock  brokers  at  the 
Paris  exchange ;  propositions  for  the  appointments  of  functionaries  or 
accountants  which  are  in  the  gift  of  the  emperor. 

Cabinet  of  the  Minister. 

This  is  in  charge  of  a  chefde  cabinet. 

Functions. — Opening  of  dispatches;  reserved  affairs;  applications 
for  audience,  &c,  &c. 


Central  Administration  of  the  Department. 
Division  of  the  personnel  and  of  general  inspection. 

This  is  in  charge  of  a  chefde  division. 

Bureau  of  personnel  general. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Preparation  of  the  portfolios  of  the  minister  ;  personnel  of 
the  bureaux  of  the  department,  and  of  the  administration  of  finance  ; 
personnel  of  the. accountants  of  the  treasury,  the  receivers  general  and 
particular,  of  the  paymasters,  (payeurs,)  and  of  the  municipal  receivers 
and  collectors;  personnel  of  the  agents  of  direct  taxes,  and  the  agents*  o& 
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the  financial  regies  in  the  departments  the  appointment  of  whom  is  in 
the  gift  of  the  emperor  or  the  minister ;  appointment  of  stock  brokers 
at  the  Paris  exchange  and  of  the  members  of  the  court  of  accounts ;  recep- 
tion and  transmission  of  telegraphic  dispatches ;  admissions  and  pro- 
motions in  the  order  of  the  legion  of  honor;  conges;  assistance  to  ex- 
collectors  and  to  the  widows  and  orphans  of  collectors. 

Bureau  of  Inspection  General  of  Finances. 

This  is  in  charge  of  an  inspector  of  finances,  charge  provisionally 
of  the  functions  ofc/tefde  bureau. 

Functions. — Personnel  of  the  corps  of  inspection  general  of  finances; 
direction  of  the  service  and  of  the  moutements.  Organization  of  annual 
accounts  and  preparation  of  instructions  relative  thereto ;  special  mis- 
sions ii  France,  in  the  colonies,  and  abroad;  following  up  of  the  reports 
of  the  inspectors  ;  correspondence  on  this  subject.  * 

The  inspectors  of  finances  verify  all  the  financial  accounts,  also  the 
management  and  the  caisses  of  agents  and  accountants  connected  di- 
rectly or  indirectly  with  the  department  of  finances,  and  of  the  treasu- 
ries of  the  incalides  dela  marine,  of  the  receivers  of  cities  and  communes, 
charitable  bureaux,  monts  de  piete,  depots  de  mendicite,  houses  of  deten- 
tion, haras,  (studs,)  and  all  other  public  establishments.  They  also 
attend  to  the  execution  of  the  laws  and  ordonnances  concerning  the 
administration  of  finances,  and  especially  the  observation  of  the  regu 
lations  which  bear  upon  the  collection  of  dues  of  all  descriptions,  the 
direction  and  mouvcment  of  the  funds,  and  their  application  to  public 
expenses. 

Each  inspector  general  has  for  coUaborateurs,  or  auxiliaries,  one  or 
more  inspectors,  of  whom  he  directs  the  labors  and  the  missions. 

The  bureau  consists  often  inspectors  general  of  finances,  twelve  in- 
spectors of  finances  of  the  first  class,  twelve  of  the  second  class,  four- 
teen of  the  third  class,  and  twelve  sub-inspectors. 

Secretaryship  General. 

This  is  in  charge  of  a  secretary  general. 

Central  Bureau. — Dispatches,  archives,  and  counterseal. 

* 
This  is  in  charge  of  a  head  clerk,  {chef.) 

Functions. — Registration  of  dispatches  and  their  transmission  to  the 
proper  divisions;  countersigning  and  legalization  of  documents  and 
signatures;  depot  and  classification  of  laws,  decrees,  and  decisions; 
dispatch  and  transmission  of  copies  of  said  documents  to  the  function- 
aries charged  to  unite  in  their  execution ;  care  of  the  archives  of  the 
department;  of  the  former  liquidation  general  of  the  public  debt  and 
of  the  former  sinking  fund,  and  correspondence  relative  thereto ;  distri- 
bution of  the  bulletin  of  laws;  general  information  on  the  state  of  affairs 
treated  by  the  department. 
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Special  accounts  of  the  expenses  of  the  department* 

This  is  in  charge  of  a  sub-directoi\ 

Bureau  of  Ordonnancetnent  and  of  Accounts. 

This  is  ip  charge  of  a  head  clerk,  (chef) 

Functions. — Centralization  and  examination  of  documents  relative  to 
the  budget  of  expenses  of  the  department  of  finances;  formation  of  the 
budget  and  of  the  explanatory  tables  ;  preparation  of  the  decree  of  the 
annual  apportionment  of  funds  voted  in  the  budget,  and  of  the  elements 
of  the  monthly  distribution  of  funds;  preparation  of  decrees  and  legis- 
lative bills  concerning  all  applications  for  supplementary,  extraordi- 
nary, and  complementary  funds ;  comptrol  of  the  employment  of 
funds  ;  establishment  of  the  memoranda  of  expenses  liquidated,  and  to 
be  settled  by  orders  from  the  minister ;  also  ihe  examination  of  vouchers 
of  the  creditors  of  the  department;  preparation  and  delivery  of  minis- 
terial ordonnances  of  payment  and  of  dclrgation ;  keeping  of  the  ac- 
counts of  the  department  of  finances ;  correspondence  with  the  secon- 
dary ordonnateurs ;  establishment  and  publication  of  the  definitive 
accounts  of  the  year,  of  provisionary  situations,  and  other  annual  docu- 
ments concerning  the  budget  of  the  department. 

Bureau  of  materiel  and  of  the  interior  service. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Repairs  and  maintenance  of  the  hotel  of  the  department; 
furnishing  of  the  bureaux,  printing,  and  lithography;  lights  and  fuel; 
care  of  the  furniture;  clothing  of  trie  servants;  contracts  and  adjudica- 
tions; liquidation  of  expenses  and  regulation  of  bills;  inventories  of 
the  furniture  of  the  hotel ;  propositions  for  appointments  in  the  inte- 
rior service  ;  supervision  of  the  agents  of  this  service  ;  police  and  mili- 
tary service  of  the  hotel;  lithographic  and  bookbinding  establishments; 
purchase  and  distribution  of  books,  plans,  and  maps,  destined  for  the 
service  of  the  bureaux,  and  the  central  library  of  the  department;  pay- 
ment of  urgent  minor  expenses;  propositions  for,  and  distribution  of, 
assistance  to  the  widows  of  the  employes  of  the  central  administration, 
and  the  divers  agents  of  the  interior  service. 

"  Rigics"  and  Financial  Administrations. 

This  is  in  charge  of  a  sub  director. 

1st  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Centralization  and  examination  of  all  affairs  submitted 
by  the  administrations  of  registration  and  domaines ;  of  forests  and.  coi<\&\ 
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preparation  of  the  decisions  of  the  minister,  of  project?,  of  edicts,  and 
decrees  for  these  different  services ;  correspondence  with  the  ministers, 
the  prefects,  and  other  public  functionaries ;  correspondence  and  de- 
cisions of  the  minister  at  "the  instance  of  communes  and  private  indi- 
viduals who  have  interests  to  discuss  with  these  administrations ;  intro- 
duction and  defence  of  appeals  to  the  council  of  State ;  aflkirs  relative 
to  the  liquidation  of  the  old  civil  list. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Same  functions  as  1st  bureau  in  respect  to  the  administration  of  the 
customs,  indirect  taxes,  and  dues  from  the  tobacco  establishment  and 
the  post  office. 


Division  of  Financial  Matters  in  Dispute. 

This  is  in  charge  of  a  chef  it  dirision,  justiciary  agent  of  the  public 
treasury. 

Functions. — The  supervision  of  all  departments  of  the  judiciary 
agency;  examination  and  vim  of  all  the  judiciary  significations  and 
applications  made  to  the  public  treasury,  except  those  relative  to  oppo- 
sitions, transports,  or  main-levees  amiable*  on  judiciaries  of  said  actes;  de- 
fence of  suits  instituted  against  the  treasury ;  disputes  in  regard  to 
functions;  the  personnel  of  advocates,  solicitors,  notaries,  and  other 
ministerial  officers  attached  to  the  treasury,  and  the  regulation  of  their 
charges  and  fees ;  caution  money  in  stock  and  real  estate ;  care  and 
renewal  of  mortgage  deeds ;  recovery  of  debts  of  accountants  and  all 
other  creditors  of  the  treasury. 

1st  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Work  and  correspondence  relative  to  all  litigious  ques- 
tions submitted  by  the  different  ministers,  by  the  administration  of 
finances,  by  public  functionaries,  by  accountants;  and  all  questions 
respecting  the  department  of  finances  which  are  likely  to  lead  to  a 
judiciary  action  against  the  treasury  ;  examination  and  solution  of  diffi- 
culties which  may  arise  in  the  interpretation  and  application  of  the 
laws  concerning  matters  in  dispute;  prosecutions  for  debt  against 
receivers,  paymasters,  various  accountants  and  furnishers ;  loans  to 
commerce  and  to  induslrie;  advances  to  railroad  companies  and  to  asso- 
ciations ouvrieres ;  personnel  of  advocates,  solicitors,  notaries,  and  other 
ministerial  officers  attached  to  the  treasury,  and  regulation  of  their 
expenses  and  fees. 
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2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Defence  of  actions  brought  against  the  treasury ;  recep- 
tion and  annulment  of  caution  money  in  State  stocks  and  real  estate ; 
execution  of  the  law  of  September  5th,  1807,  relative  to  the  privileges 
and  mortgages  of  the  treasury  on  the  property  of  accountants ;  prose- 
cutions for  debt  against  the  various  contractors  and  adjudicators  of 
works ;  against  the  registration  collectors,  and  the  collectors  of  postage ; 
indirect  taxes  and  customs;  against  officers  and  sous  officiers;  effels 
divers,  traites,  coupes  de  bois  and  douanes;  arrears  due  for  board  and 
tuition  from  the  pupils  of  the  public  schools  ;  correspondence  relative 
to  information  to  be  given  to  the  former  colonists  of  St.  Domingo. 
Keeping  of  the  books  of  the  judiciary  agency,  archives,  state  of  indi 
vidual  accounts,  annual  accounts  of  debit  and  credit. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  conservateur  of  attachments. 

Functions. — Examination,  reception,  and  annulment  of  attachments, 
and  notices  of  conveyance  and  judgments,  relating  to  the  treasury ; 
delivery  of  extracts  from  writs  of  attachment  and  certificates  of  non- 
opposition  ;  visa  of  all  the  orders  and  drafts  on  the  central  paymaster  by 
all  the  ministers,  or  their  delegates ;  attachments  of  State  stock  and 
pensions  in  cases  authorized  by  the  law ;  attachments  of  caution  money 
payable  either  in  Paris  or  in  the  departments. 

The  counsel  of  the  judiciary  agency  consist  of  two  advocates,  two 
assistant  advocates,  two  solicitors,  one  attorney,  and  one  notary. 

Direction  of  the  "  mouvement  general"  of  the  funds. 

This  is  under  the  direction  of  an  inspector  general  of  finances,  who  is 
charge  of  the  direction. 

Functions. — The  state  of  the  resources  and  wants  of  the  public  treas- 
ury, and  the  application  of  the  receipts  to  the  public  expenses  through- 
out the  extent  of  the  empire. 

The  execution  of  the  orders  of  the  minister  of  finances  relative  to 
negotiations,  loans,  emission  of  treasury  certificates,  and  other  public 
effects  ;  the  direction  of  wrements,  and  of  transpoh  of  money,  bills,  &c, 
according  to  the  needs  of  the  paying  service  at  Paris  and  in  each  de- 
partment. The  regulation  and  account  of  the  expenses  of  negotiation 
and  of  service.  Keeping  of  the  accounts  current  of  the  receivers  gen- 
eral and  other  correspondents  of  the  public  treasury,  and  the  regula- 
tion of  interest  and  commissions  allowed  on  the  deposits,  remittances, 
&c,  which  are  presented  to  them.  Preparation  for  the  monthly  distri- 
bution of  funds  between  the  departments,  according  to  the  decrees  of 
the  emperor,  for  the  employment  of  the  credits  legislatifs.  The  recep- 
tion, registration,  visa,  and  putting  in  the  way  of  payment  of  ministexv&L 
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orders ;  transmission  of  authorizations  for  payment,  assignation  of  the 
necessary  funds  for  the  service  of  the  paymasters  and  for  the  subventions 
called  for  by  the  collectors  of  the  administrations  of  finance.  Author- 
ization of  receipts  and  expenses,  and  for  drawing  funds  from  the  central 
caisse  of  the  public  treasury.  Sale  and  purchase  of  State  stocks  on 
accouut  of  inhabitants  of  the  departments,  in  execution  of  the  law  of 
14th  April,  1819.  The  statutes  and  personnel  of  the  directors  and  sub- 
directors  of  the  national  discount  comptoirs,  sous  comptoirs,  and  mngazins 
publics  dc  depot* 

Central  Bureau. 

This  is  in  charge  of  a  sub-director,  charge  of  the  bureau. 

Functions. — Reception  of  dispatches  on  their  arrival ;  archives  ;  gen- 
eral correspondence  ;  service  at  Paris ;  monthly  distribution  of  funds 
to  the  ministerial  departments  ;  preparation  of  decrees  and  decisions; 
personnel  and  materiel  of  the  service  of  the  treasury  of  the  armies,  and 
of  Algiers;  authorizations  a  la  caisse;  sale  and  purchase  of  State  stocks 
on  the  account  of  inhabitants  in  the  departments ;  service  of  banks 
and  savings  banks;  negotiations,  loans,  emission  of  bills  and  certifi- 
cates, following  up  of  the  reports  of  the  inspectors  of  finances  ;  affairs 
reserved  by  the  director ;  supervision  of  the  national  comptoirs  of  dis- 
count; examination  and  comptrol  of  the  accounts  rendered  of  opera- 
tions ;  authorization  of  dividends ;  constitution  of  branches  of  the  maga- 
zins  publics  de  depot. 

Bureau  of  paying  orders. 

This  is  in  charge  of  a  head  clerk,  {chef.) 

Functions. — Registration,  and  orders  of  payment  delivered  by  the 
ministers  ;  payment  of  these  orders  from  the  proper  funds  ;  periodical 
memoranda  ;  advice  on  various  questions. 

Bureau  of  instructions. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Administrative  correspondence  on  the  affairs  of  the  exte- 
rior service ;  orders  to  be  given  to  receivers  general  and  paymasters; 
instructions  to  these  officers  and  to  the  paying  treasurers  of  Algiers; 
supplying  the  caisses  dc  reserve;  authorization  to  the  receiver  general  for 
orders  on  the  central  caisse,  and  for  the  encamement  of  sums  paid  in  oo 
account  of  the  receivers  general. 

Bureau  of  correspondence  relative  to  the  regulation  of  accounts  current. 
This  is  in  charge  of  a  chef. 

Functions. — Special  correspondence  relative  to  the  accounts  current 
of  the  receivers  general. 


( 


8.  Doc.  68.  237 

Accounts  and  accounts-current. — Bureau  of  account-books  general. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Accounts  and  accounts  current ;  examination  and  sort- 
ing of  the  correspondence ;  keeping  of  the  journal  and  of  the  great  ac- 
count book,  with  its  developjiemenfs ;  account  of  the  expenses  of  negotia- 
tions ;  periodical  summaries  of  the  account  books ;  daily  state,  and 
state  every  ten  clays  of  the  accounts  of  the  receivers  general  and  comp- 
trol,  far  nature  d' operation;  calculations  for  loans  and  other  negotiations 
of  the  treasury  ;  general  tabular  statements  ;  liquidation  of  the  interest 
of  the  floating  debt  and  the  expenses  of  the  treasury. 

Bureau  of  auxiliary  account  books. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Keeping  of  the  journals  giving  the  particulars  as  to  the 
amounts  of  drafts  and  the  time  they  fall  due;  service  of  the  transport 
of  money  (silver  and  gold)  from  the  departments  to  Paris,  from  Paris 
to  the  departments,  and  from  one  department  to  another ;  expenses  of 
transpoit;  journals  of  the  issue  and  of  the  payment  of  drafts  from  the 
pentral  cuisse  on  the  receivers  general,  and  the  drafts  of  the  receivers 
general,  and  other  correspondents  of  the  treasury,  on  the  central  cuisse; 
memoranda  of  notes  payable  and  paid;  verification  of  accounts;  special 
journal  of  the  virements  of  accounts  between  the  receivers  general. 


Direction  of  the  inscribed  National  Debt. 

This  is  in  charge  of  a  director  and  a  sub-director. 

This  direction  embraces  the  administration  general  of  the  funded 
debt;  the  cau/ionnements  and  pensions,  whether  from  the  general  funds 
or  the  reserved  funds ;  the  liquidation  of  interest,  of  premiums,  and  of 
the  sinking  fund,  (timortissement,)  of  loans  effected  for  the  public  works. 
It  is  composed  of  five  bureaux. 

Central  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Interpretation  and  application  of  special  laws  concerning 
the  inscribed  stock,  and  also  the  jurisprudence  of  regulations  and  de- 
cisions relative  thereto ;  preparation  of  the  correspondence  to  be  signed 
b\r  the  minister  on  these  various  subjects,  and  for  those  hereafier  men- 
tioned, viz:  General  questions  and  reserved  aflSirs;  supervision  of  the 
execution  of  regulations  relative  to  stock  brokers ;  administrative  im- 
pediments; eomptrol  of  loans;  consolidations;  comptrol  of  operations 
in  what  is  called  departmental  stock,  and  verification  of  the  annual  ac- 
counts of  receivers  general  to  be  presented  to  the  court  of  accounts  for 
-this  same  stock;  renewing  and  replacing  extracts  from  the  inscription; 
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retahlissement  des  rentes  non  viageres  portees  aux  portion*  non  reclamed  et 
/rappees  de  la.  prescription  qjiitiquennale,  (re-establishment  of  life  interests 
presumed  to  be  extinguished ;)  preparation  and  preservation  of  the 
alphabetical  repertory  composing  the  "double"  of  the  gr#at  book;  re- 
searches and  verifications  as  to  the  origines  majorats,  special  laws,  and 
correspondence  relative  to  these  subjects ;  central  accounts ;  budgets 
and  annual  accounts  of  the  inscribed  debt ;  periodical  statements  and 
demands  for  ordonnancemenU 

Bureau  of  the  great  book,  (Grand  Livre.) 

This  is  in  charge  of  a  head  clerk,  who  is  an  agent  comptable. 

Functions. — Inscription  of  life  interests  and  others  created  in  virtue 
of  law ;  daily  transactions  recorded  in  the  great  book,  and  transmis- 
sion of  extracts  from  the  inscription  of  stock  payable  to  order  and  to 
bearer ;  keeping  of  accounts  opened  with  the  receivers  general  and 
with  the  public  and  pther  establishments ;  powers  of  attorney  and  quit- 
tances visees;  work  preparatory  to  the  settlement  (ordonnancement)  of  ar- 
rears and  accounts  ;  tabular  summaries  according  to  the  nature  of  the 
stock;  nominative  bulletins  to  serve  for  the  comptrol  of  the  payments; 
account  of  additions  and  reductions  to  be  rendered  to  the  court  of  ac- 
counts. 

Bureau  of  transfers  and  "mutations" 

This  is  in  charge  of  a  head  clerk,  who  is  an  agent  comptable. 

Functions. — Examination  of  demands  for  transfer;  preparation  of 
certificates  to  be  transmitted  to  the  bureau  of  the  great  book  to  serve 
as  titles  to  new  entries;  delivery  of  extracts  from  new  inscriptions,  pay- 
able to  order  or  to  bearer  ;  preparation  of  the  account  of  transfers  and 
mutations  to  be  presented  to  the  court  of  accounts;  examination  of  cer- 
tificates of  property,  and  of  other  documents  having  for  object  mutations, 
reunions,  divisions,  changements  of  quality,  &c,  &c. ;  preparation  of  cer- 
tificates to  be  sent  to  the  bureau  of  the  great  book,  to  serve  as  a  basis 
to  the  new  entries. 

Bureau  of  pensions. 

This  is  in  charge  of  a  head  clerk,  who  is  an  agent  comptable  and  a 
chef  adjoint. 

Function*. — Application  of  (he  legislation  relative  to  pensions  to  be 
inscribed  on  the  books  of  the  treasury  ;  liquidation  of  civil  pensions  to 
be  submitted  to  the  committee  on  finances ;  revision  of  pensions,  mili- 
tary and  civil,  from  the  general  funds ;  reversions  to  widows  and 
children  of  former  donatairts  dispossessed,  and  to  widows  of  the  ve- 
terans of  the  camps  of  Alexandria  and  of 'Juliers;  inscription  of  pen- 
sions given  as  a  national  recompense;  giving  orders  of  payment  for 
pensions  of  every  description  inscribed  on  the  books  of  the  public  trea- 
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sury,  and  of  assistance  for  life,  accorded  to  former  mUitaires  of  the  re- 
public and  of  the  empire,  in  execution  of  the  decree  of  14th  December, 
1851 ;  execution  of  the  general  regulations  of  January  12, 1852,  on  the 
retiring  pensions  of  functionaries  and  employes  of  the  department  of 
finances;  and  of  the  spe.cial  regulations  applicable  to  the  employes,  of 
the  greffe,  and  to  the  secretaryship  of  the  court  of  accounts,  and  to  the 
caisses  d'amortmement,  and  of  the  depots  and  consignations,  of  the  former 
chamber  of  peers ;  and  to  the  courriers  des  posies ;  liquidation  of  pensions 
and  reversions  from  the  reserved  funds ;  presentation  to  the  committee 
of  finances;  inscribing  names  of  new  pensioners;  preparation  of  bre- 
vets ;  payment  of  arrearages ;  reports,  correspondence,  and  instructions ; 
accounts ;  and  accounts  to  be  rendered  to  the  court  of  accounts  and 
the  committee  on  accounts. 

Bureau  of  Cautionnements. 

This  is  in  charge  of  a  head  clerk  and  assistant,  {chef  and  sous-chef 

Functions. — Application  of  special  legislation,  and  of  ordinances  or 
decisions  concerning  the  cautionnements  in  cash,  and  the  privilege  of  se- 
cond order  accorded  to  baiUcurs  de  fonds ;  immatricule  des  cautionnements 
nouveaux ;  delivery  of  certificates  of  inscription  in  the  names  of  the 
titvlaircs,  and  of  certificates  of  privilege  to  baUleurs  de  fonds;  prepara- 
tion of  the  annual  tables  of  payment  of  interest  and  of  reimbursement 
of  capital;  correspondence  and  accounts. 

Direction  of  the  General  Financial  Accounts. 
This  is  in  charge  of  a  director  and  a  sub-director. 

Functions. — The  maintenance,  in  all  the  accounts  of  public  property, 
of  a  uniform  system  of  book-keeping ;  centralizing  their  results ;  pre- 
paration of  general  accounts ;  following  the  movements,  and  compr 
trolling  the  daily  proceedings  of  all  the  account  departments  connected 
with  the  ministry  of  finance ;  watching  over  the  recovery  of  the  impost 
duties ;  and  all  suits  in  connection  with  the  direct  taxes. 

This  direction  also  brings  together,  in  one  statement,  the  elements  of 
the  different  accounts  respecting  the  revenues,  the  expenses,  and  the 
operations  of  the  treasury,  and  arranges  the  results  with  a  view  to  es- 
tablish, at  specified  epochs,  the  state  of  each  account,  the  condition  of 
each  part  ■  of  the  service,  the  table  of  receipts  and  expenses  of  the 
budgets,  and  the  general  situation  and  annual  account  of  the  adminis- 
tration of  finances.  It  is  also  charged  with  all  the  works  relative  to 
the  presentation  of  the  general  budget  of  the  State  to  the  corps  IcgisUitij, 
and  of  the  laws  for  supplementary  credits,  and  the  definitive  regulation 
of  each  year's  accounts. 

It  verifies  and  transmits  to  the  court  of  accounts  the  individual  ac- 
count of  all  the  financial  clerks,  joining  with  them  the  special  account 
of  operations  for  the  transfer  of  funds,  and  the  summaries  general 
which  serve  as  a  basis  for  the  comptrols  presented  by  the  ordinance  of 
July  9,  1826,  and  to  the  declarations  by  which  the  court  certifies  the 
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conformity  of  the  results  of  its  decrees  on  individual  accounts,  with 
the  accounts  rendered  by  the  ministers. 

Each  year  it  places  before  the  committee  instituted  by  ordonnance 
of  December  10,  1823,  the  necessary  documents  to  arrange  the  ac- 
counts general  of  finances,  and  sees  that  they  accord  with  all  the 
elementary  comptabilities  of  the  ordonnateurs  and  the  accountants. 

This  direction  is  also  charged  with  the  supervision  of  the  municipal 
accounts  and  caisses,  those  of  the  hospitals,  depots  de  mcndicUe,  and 
other  public  establishments. 

Central  Bureau. 

This  is  in  charge  of  a  sub-director,  and  a  head  clerk,  (chef) 

Functions. — Journal  and  great  book  of  the  general  accounts  of  the 
finances ;  periodical  situations,  and  annual  accounts  of  the  administra- 
tion of  finances ;  relations  with  the  central  account  department  of  the 
different  ministerial  departments ;  work  relative  to  the  preparation  of 
laws  on  finances,  and  of  the  tableau  a  Vappui. 

Preparation  of  the  materials,  and  following  up  the  work  concerning 
the  comptrols  presented  by  the  ordonnances  of  December  10,  1823, 
and  July  9,  1826;  surrender  to  the  court  of  accounts  of  the  special 
account  of  operations  established  by  virement  oVecriturcs. 

Bureau  of  the  collection  of  direct  taxes,  and  of  the  accounts  of  the  collec' 
tors  in  the  communes  and  public  establishments. — General  affairs. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Supervision  and  direction  of  the  service  of  collection, 
and  of  prosecutions  in  relation  lo  direct  taxes ;  accounts  of  the  com- 
munes and  of  charitable  establishments ;  liquidation  of  the  rimisses  of 
collectors,  and  regulation  of  tariffs ;  examination  of  questions  relative 
to  the  responsibility  incurred  by  accountants  in  consequence  of  the 
robbery  of  funds,  of  balances,  and  on  account  of  the  non-fulfilment  of 
contracts  for  cutting  wood  in  the  forests ;  and  other  engagements  of 
the  State,  of  which  they  have  to  see  to  the  realization. — General  af- 
fairs. 

Bureau  of  the  accounts  of  the  receivers  of  finances. 

This  is  in  charge  of  a  head  clerk,  (chff) 

Functions. — Comptrol  of  the  management  of  the  receivers  general 
and  particular  of  finances ;  verification  of  their  account  books,  of  their 
annual  accounts,  and  of  their  vouchers ;  correspondence  and  instruc- 
tions on  the  various  services  which  are  confided  to  them. 

Bureau  of  the  accounts  rf  colonial  treasurers  and  payers. 

This  is  in  charge  of  a  head  clerk,  (chef) 


S.  Doc.  68.  241 

Same  functions  as  preceding  bureau,  as  far  as  concerning  colonial 
payers  and  treasurers. 

Bureau  of  the  accounts  of  the  regies  and  financial  administrations. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — The  same  as  the  two  preceding  bureaux,  in  all  that  con- 
cerns the  agents  comptables  of  the  regies  and  financial  administrations. 

Service  of  the  central  paying  cashier  of  the  public  treasury. — Central  caisse. 

This  is  in  charge  of  a  central  sub-cashier,  substitute  for  the  central 
cashier. 

Functions. — The  central  caisse  of  the  public  treasury  is  charged  with 
the  receipts  and  expenditures  of  the  public  treasury ;  it  is  also  charged 
with  the  emissions  and  conversions  of  valeurs,  which  concern  the  ser- 
vice of  the  treasury ;  it  sends  mandats  on  all  the  departments  in  ex- 
change for  funds  which  it  has  received ;  it  pays,  on  account  of  the 
receivers  general  the  drafts  which  they  have  t>een  authorized  to  draw 
on  the  treasury  ;  receives  deposits  on  interests  which  are  offered  to  it, 
and  which  it  is  authorized  to  accept ;  it  delivers  acknowledgements 
for  all  the  receipts  made  at  Paris,  arid  for  all  the  moneys  which  are 
sent  to  it.  The  receipts  and  the  valeurs  should  be  vised  immediately  at 
the  comptrol  of  the  caisse.  The  cashier  is  responsible  for  the  opera- 
tions made  by  agents  placed  under  hi3  orders,  and  is  alone  responsible 
before  the  court  of  accounts. 

The  operations  of  the  central  caisse  are  divided  into  sub-caisses  and 
bureaux,  as  follows:  Receipts  in  money  against  acknowledgments; 
treasury  bonds,  and  grants  on  the  departments ;  payments  for  the  ser- 
vice of  the  treasury ;  portfeuUle  of  the  public  treasury  titles ;  money 
and  public  stocks  deposited  for  cautions ;  receipts  for  money  due  on 
departmental  debts  in  Paris,  and  on  those  to  be  paid  in  the  depart- 
ments; accounts. 

Central  Expenses. 

This  is  under  charge  of  a  central  sub-payer,  substitute  for  the  central 
payer. 

Functions. — The  payment  of  all  the  expenses  of  the  budget  payable 
at  Paris,  whether  on  orders  direct  from  the  departments,  or  orders  of 

Sayment  from  the  various  secondary  ordonnateurs  to  which  the  ministers 
elegate  funds. 
The  payment  of  perpetual  rentes  of  every  description  ;  of  life  rentes 
of  every  class ;  of  civil  and  ecclesiastical  pensions ;  of  the  ex-peerage ; 
ff  donataires ;   of   soldiers ;    of  soldiers'   widows ;    and   of  national 
recompenses. 

*The  work  of  comptabilite  for  the  bordereaux  and  tables  of  payments 
to  be  furnished  to  the  divers  ministers ;  to  the  secondary  ordonnateurs; 
for  the  ordonnateurs  of  the  comptabilite  generate  of  finances  ;  for  the  cur- 
rent accounts,  and  also  for  the  definitive  account  to  be  rendered  at  the 
end  of  each  year  by  the  central  payer  to  the  court  of  accounts. 
16 
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Central  Bureau  and  Accounts. 
This  is  in  charge  of  a  sous-chef. 

Bureaux  for  payment  of  Puldic  Debt. 

Depot  of  inscription  of  stocks  {rentes)  avant  Precheance ;  payment  of 
interest ;  payment  of  pensions.     Sixteen  sub-payers. 

Bureaux  for  payment  of  the  expenses  of  the  Departments  of  Government. 

Functions. — Payments  on  orders  of  the  ministers ;  on  orders  of  mili- 
tary intendants  and  «ow*-intendants,  directors  of  artillery,  of  engineers, 
of  fortifications,  &c;  of  the  prefect  of  the  department  of  the  Seine ;  of 
the  prefect  of  police;  and  of  divers  financial  directors  and  admin- 
istrators. 

Five  sub-payers,  viz  :  Two  for  the  department  of  finances  ;  one  for 
the  department  of  war,  comprising  four  bureaux;  and  one  for  the 
departments  of  foreign  affairs,  public  instruction,  and  the  service  of 
worship ;  and  one  for  the  secretary  of  state  and  the  department  of  the 
marine,  composing  the  second  bureau. 


Division  of  Comptrod  General. 
Execution  of  Articles  1,  2,  4,  5  of  the  Law  of  April  24,  3833. 

This  is  in  charge  of  a  cdtUroleur  and  a  controleur  central — Adjoint. 

This  comptrol  is  exercised  by  the  medium  of  agents  delegated  by 
tho  chef  de  service  to  sub-cashiers  of  receipts  and  expenses ;  to  the 
bureaux  of  payment  open  to  the  public  ;  and  to  the  agents  comptables  of 
the  inscribed  debt. 

The  duties  of  the  control  are : 

1st.  To  state,  (contradictoirement,)  after  having  seen  to  their  regu- 
laritv,  all  the  receipts  and  expenses  of  the  central  cashier,  and  the 
various  operations  of  the  caisse  which  concern  the  public  treasury ; 

2d.  To  verify  and  be  assured  that  the  payments  made  by  the  central 
paying  cashier  for  the  service  of  public  expense  were  legally  made, 
whether  by  ordonnance,  mandat  de  Vordonnateur^  certificate  of  inscrip- 
tion, or  some  documeut  in  place  of  these,  constituting  a  claim  against 
the  State ; 

3d.  To  see  that  every  certificate  of  inscription  on  the  books  of  the 
public  debt,  stocks,  pensions,  cautionnements,  &c,  results  either  front 
the  grant  of  a  right  to  this  inscription,  or  for  the  exchange  of  a  title 
previously  annulled ; 

4th.  To  prepare  a  tabular  summary  of  the  operations  of  the  treasury, 
to  be  submitted  every  evening  to  the  minister,  and  to  state  (contradic- 
toiremervt)  the  balance  materially  recognized  in  the  caisse  of  the  treasury, 
of  which  a  key  remains  in  the  hands  of  the  comptroller  central. 
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1st  section.  Comptrol  of  the  daily  receipts  and  expenditure  of  the 
caisse  of  the  treasury ;  visa  of  the  recipisses  souscrits,  ana  the  bills  issued 
for  the  service  of  the  treasury  by  the  central  cashier  ;  intervention  aux 
proces  verbaux  d?  expedition  de  fonds  aux  constables  exterieurs ;  summary 
of  operations,  ana  situation  contradictoire  remitted  each  evening  to  the 
minister ;  declaration  of  conformity  of  the  annual  account  rendered  to 
the  court  of  accounts,  with  the  resume  of  the  actes  of  accountants. 

2d  section.  Comptrol  of  the  payment  at  Paris  of  the  expenses  of  the 
departments,  and  of  the  public  debt ;  application  of  the  new  disposi- 
tions regulated  by  the  decree  of  9th  November,  1849,  for  the  payment 
of  rentes;  elements  of  the  justification  of  expenses,  produced  before  the 
court  of  accounts,  in  place  of  etats  cTarrerages  supprimes;  daily  state- 
ment for  the  minister  of  payments  contradictoirement  constate. 

3d  section.  Control  and  visa  of  certificates  of  inscription  of  stock  on 
the  great  book ;  of  certificates  of  inscription  of  pensions  payable  from 
the  funds  of  the  State ;  and  for  the  reserved  funds  of  the  department 
of  finance ;  control  and  visa  of  certificates  of  inscription  of  cautionne- 
tnents,  and  of  certificates  of  privilege  of  the  second  order,  delivered  to 
the  bailleurs  de  fonds;  visa  for  the  reimbursement  of  these  titres  after  the 
existence  of  the  debt,  contradictoirement  constatee  ;  xesume  of  these  divers 
operations  sent  every  day  to  the  minister ;  at  the^nd  of  the  year  com- 
munication of  the  general  results  to  the  commission  for  the  verification 
of  accounts  of  the  finances. 

Administration  of  Direct  Taxes. 
This  is  in  charge  of  a  director. 

Bureau  central  and  du  personnel. 
This  is  in  charge  of  a  sub-director. 

Functions. — General  supervision  of  the  service ;  centralization  and 
examination  of  all  the  work  executed  in  the  division ;  opening,  regis- 
tration, distribution,  and  forwarding  of  dispatches,  works  of  expedition, 
furniture  of  bureaux,  &c. 

Preparatory  work  for  appointments,  changes,  dismissals,  and  disci* 
plinary  measures ;  examination  and  verification  of  notes  relative  to  the 
agents  of  the  departments ;  reports  of  the  inspection  general  of  finances ; 
work  concerning  the  admission  of  postulants;  the  concours  for  the  sur- 
numfrariat  and  the  examination  of  the  supernumeraries ;  liquidation  of 
salaries ;  indemnity  for  expenses  of  bureaux  for  the  directors ;  for  the 
expenses  of  the  circuits  of  inspectors  and  comptrollers,  and  for  the 
missions  given  to  supernumeraries. 

Conges,  retiring  pensions,  assistance  to  widows  and  orphans  of  em- 
ployes, &c. 

Bureau  du  Department  et  du  Cadastre. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Constitution  dcs  mouvements  dela  mature  imposable;  collec- 
tion of  the  materials  necessary  for  the  formation  of  the  budget  of  re- 
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ceipts,  so  far  as  concerns  direct  taxes ;  preparation  of  legislative  bills, 
ana  of  circulars  and  instructions ;  apportionnement  of  taxes  fondere, 
mobiliere,  and  pcrsonneUe,  and  on  doors  and  windows ;  examination  of 
deliberations  of  the  consols  de  repartition  ;  examination  of  applications 
of  municipal  and  general  councils  for  authorization  to  levy  extraordi- 
nary imposts ;  statistical  and  other  labors  for  the  improvement  of  the 
bases  of  direct  taxes. 

Supervision  of  work  connected  with  land  surveying  and  appraise- 
ment ;  service  of  cadastral  mutations  and  cadastral  accounts ;  exami- 
nation of  reports  of  the  inspection  general  of  finances,  and  of  the  special 
verifications  of  the  cadastre ;  fixing  of  the  patent  charges,  (droits  de 
patenU;)  verifications  of  plans  teres  by  the  comptrollers ;  supernumera- 
ries and  candidates  to  the  supernumerary. 

Bureau  of  Assessment  and  Matters  in  Dispute. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Collection  of  the  necessary  facts  for  the  formation  of  the 
budget  of  expensesf^oncerning  direct  taxes;  work  relative  to  the 
preparation  of  the  matrices  and  roles  of  the  four  kinds  of  direct  taxes, 
and  of  the  taxes  des  biens  demain  morte ;  also  of  the  compensation  for  the 
verification  of  weights  and  measures,  and  of  the  prestation  en  nature  for 
parish  roads,  of  the  redevance  of  mines,  and  of  the  expenses  of  chambers 
of  commerce  and  bourses  of  commerce. 

Roles  specieux  d1 impositions  locales  ;  tables  of  the  sum  total  of  the  roles; 
tables  of  taxes  unduly  assessed,  and  of  taxes  irrecoverable ;  examina- 
tion of  the  tables  of  allowances,  reductions,  remissions,  &c.,  &c;  ex- 
amination of  the  proces  verbaux  of  losses ;  reimpositions ;  distribution 
of  the  funds  of  non-valeurs  ;  accounts  relative  to  reductions,  &c. 

Examinations  as  to  claims  and  other  contentious  affairs  in  the  matter 
of  direct  taxes ;  appreciation  of  the  decrees  rendered,  in  the  first  in- 
stance, by  the  councils  of  the  prefectures ;  appeals  to  the  council  of 
state ;  correspondence  relative  to  disputed  affairs. 

Agents  attached  to  the  central  administration  of  the  Department  of  Finance*, 

tiz: 

1  Agent  de  change  of  finances. 

1  Architect,  having  charge  of  the  moveable  effects  of  the  department. 

1  Physician. 

1  Second  physician. 

1  Third  pnysician. 

Committee  created- by  the  law  of  June  29,  1835,  for  the  liquidation  and  ad- 
ministration of  the  caisse  de  veterance  of  the  old  civil  list  of  Charles  X 

This  committee  is  also  charged  with  the  distribution  of  assistance 
accorded,  as  a  gratuity,  to  the  pensioners  of  the  civil  list  of  Charles  X. 

This  committee  consists  of  a  president,  secretary,  and  fourteen  other 
members. 


j 
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The  bureau  of  the  commission  is  under  the  charge  of  a  head  clerk, 
{chef.) 


Direction  General  of  the  Post  Office. 

This  in  in  charge  of  a  director  general  and  ten  administrators. 

Cabinet  of  the  Director  General. 

This  is  in  charge  of  a  private  secretary. 

Functions. — Opening  and  analysis  of  dispatches  addressed  to  the 
director  general,  and  transmission  of  these  dispatches  to  the  bureaux 
which  they  concern ;  affairs  reserved  for  the  private  examination  of  the 
director  general. 

Bureaux  placed  under  the  immediate  orders  of  the  Director  General. — Bu- 
reau of  personnel. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions.— Reports,  notes,  and  correspondence  relative  to  agents  of 
the  post  office ;  presentation  for  vacant  situations  in  Paris  and  the  de- 
partments ;  and  nomination  of  agents  of  every  grade ;  constatatum  of 
the  services  of  post  office  agents ;  work  preparatory  to  the  liquidation 
of  retiring  pensions ;  assistance  to  agents  of  every  grade  in  Paris  and 
the  departments,  (postmasters  and  postillions  excepted ;)  also  to  their 
widows  and  orphans  ;  work  relative  to  caution  money. 

Central  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Punctions. — Registration  of  the  deliberations  of  the  council,  and  de- 
livery of  ampliations  ;  care  of  the  archives. 


First  Division. 

This  is  in  charge  of  an  administrator. 

1st  Bureau. — Interior  correspondence. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Organization  of  the  services  en  maUes  and  par  entreprises; 
tariffs ;  geological  works. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 
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Bureau  of  distribution  of  letters  in  Parit. 

This  is  in  charge  of  a  head  clerk,  (chef,)  two  assistants,  (chefs  adjoint*,) 
and  four  inspectors. 

Functions. — General  distribution  of  letters  from  and  for  Paris ;  frank- 
ing of  letters  for  Paris  and  the  departments ;  reception  and  dispatch  of 
couriers,  (estafettes.) 

Section  for  franking  of  journals  and  other  printed  works  for  the  de- 
partments, for  foreign  countries,  Paris  and  the  banlieue. — In  charge  of 
a  head  clerk,  (chef) 

Section  for  franking  and  for  register*!  letters  for  the  departments, 
foreign  countries,  Paris  and  the  banlieue. — In  charge  of  a  sous-chef. 

Section  of  the  poste  restonte  and  for  the  distribution  of  registered  let- 
ters.— In  charge  of  a  sous-chef. 

Section  of  dead  letters  and  of  reclamations  for  Paris. — In  charge  of 
a  chef. 

Functions. — Reclamation  of  letters  from  and  for  Paris ;  research  after 
and  transmission  of  reclaimed  letters. 

Cash  bureau,  (bureau  de  la  caisse.) 

This  is  in  charge  of  a  head  clerk,  (chef)  At  this  bureau  are  paid  the 
drafts  for  articles  in  silver,  &c. ;  such  articles  are  also  deposited  at  this 
bureau,  and  here  also  is  paid  the  price  of  places  in  the  mail  coaches. 

Post  horses. 

This  is  in  charge  of  a  maitre  de  poste. 

Inspectors  of  post  offices  in  the  departments. 

The  service  of  exploitation  in  Paris  consists  of  a  principal  inspector 
and  six  assistant  inspectors.  In  the  departments  it  consists  of  an  in- 
spector for  each  department. 

Service  of  the  treasury  and  of  the  posts  in  Algiers* 
Province  of  Algiers. 
One  paying  treasurer,  director,  and  twelve  payeurs  of  different  kinds. 

Province  of  Constantino 
One  paying  treasurer,  director,  and  eight  payeurs  of  different  kinds. 

Province  of  Oran. 
One  paying  treasurer,  director,  and  six  payeurs  of  different  kinds. 
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Administation  of  Forests. 

This  is  in  charge  of  a  director  general,  who  is  president  of  the  council 
of  administration,  and  ten  members  of  the  council. 

Bureau  central  and  of  the  personnel. 

This  bureau  is  under  the  immediate  orders  of  the  director  general  of 
the  administration,  and  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Opening,  registration,  distribution,  and  transmission  of 
dispatches ;  appointments  to  the  places  of  agents  and  forest  collecting 
officers  of  the  active  and  sedentary  service ;  concours  for  admission  to 
the  imperial  forester  school ;  advancements,  mutations,  conges,  interims, 
special  missions,  authorizations  to  appraisers,  &c. ;  gratuities  and  as- 
sistance; notice  of  the  death  of  legionnaires  and  pensioners;  furniture 
for  the  bureaus  and  works  for  the  library;  preparation  of  the  minutes  of 
the  deliberations  of  the  council  of  the  administration ;  work  growing 
out  of  these  deliberations ;  repartition  entre  tes  agents  des  operations  <Tar- 
pentage  et  de  rearpentage,  de  balivage  et  de  recolement ;  examination  of  the 
reports  of  the  general  circuit  of  the  conservqieurs  of  the  accounts  of  the 
management  of  the  chief  agents  of  the  service,  of  the  reports  of  the 
inspection  general  of  finances,  of  the  deliberations  of  the  general  coun- 
cils of  the  departments ;  preparation  of  circulars  and  general  instruc- 
tions; direction  of  the  studies  of  the  ecole  imperials  forestierc  concours  of 
aspirants  to  the  grade  of  garde  general  adjoint ;  forest  statistics;  infor- 
mation to  be  furnished  to  the  senate  and  the  corps  legislatif ;  distribution 
among  the  conservateurs  of  indemnities  relative  to  the  forest  circuit  and 
the  circuit  for  sales;  affairs  reserved  to  the  director  general  of  the  ad- 
ministration. 


•  First  Division. 

Administrator. 

1st  Bureau* 

In  charge  of  a  head  clerk,  (chef.) 

Functions. — Civil  affairs ;  questions  of  property  and  of  servitude ; 
administrative  and  judiciary  instances ;  cantonnements  (Fusagers ;  repur- 
chase of  the  rights  of  pasturage,  &c.;  exchanges;  divisions;  affectations; 
ceding  of  lands  encroaching  upon  the  borders  of  the  forests ;  depaissance 
de  betes  a  laine  dans  les  forets grevees  de  droits  <T  usage;  affairs  of  the  former 
compte  of  Dabo  ;  locations  de  vides,  ou  de  pdturages  et  tolerances  dans  les 
forels  domaniales;  payments  cThonoraires  hors  taxe. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Correctional  instances;  appeals,  pourvoirs  en  cassation; 
abatement  and  commutation  of  sentences  pronounced  against  delin- 
quents and  forest  collectors ;  measures  to  be  taken  against  insolvents ; 
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divers  tables  relative  to  the  suppression  of  offences,  fires,  and  con- 
structions within  the  prohibited  custance ;  creation  and  suppression  of 
places  (emplois;)  changes  in  the  circumscriptions  of  forest  arrondisse- 
ments:  wise  en  disponibilite  ;  descents  en  grade;  revocations,  mises  en-jugt- 
ment;  liquidation  of  retiring  pensions;  indemnities,  &c.;  interims,  mis- 
sions, and  extra  works.     Franks  and  countersigns. 

Portfolio  of  charges  relative  to  hunting;  ampliations;  cession  debaux. 
Portfolio  of  charges  for  fishing  licenses ;  amodiations  ;  indemnities  claimed 
by  farmers  for  interference  with  their  legal  rights,  (tremble  dans  lew 
jouissance,)  resiliation  de  baux ;  flottabUite  and  navigability  of  rivers ; 
modification  of  local  regulations  of  the  fishing  police ;  attending  to 
these  affairs  before  the  tribunals  or  the  council  of  State. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Employ  of  funds  destined  for  works  of  amelioration,  seed 
plats,  fencing,  sawing,  &c.,  &c;  subventions  for  departmental  roads, 
parish  roads,  &c.;  verification  of  estimates ;  payment  of  architects  and 
contractors ;  examination  of  monthly  tables  setting  forth  the  use  made 
of  public  funds  placed  at  the  disposal  of  conservateurs.  Cessions  and 
exchanges  of  land  for  the  establishment  of  roads ;  acquisition  of  various 
real  estate  to  add  to  the  domanial  forests.  Locations  of  houses  or 
works ;  restoration  to  the  administration  of  domains,  of  buildings  use- 
less to  the  forest  service.  Service  of  gardes  cantonniers;  concession  it 
menus  products  moyennant  des  prestations  en  nature  ;  dead  leaves ;  quarries, 
&c.  Sale  of  materials,  boundaries,  &c.  Amenagements,  (partie  d*art;) 
plans  and  charges  of  amenagement ;  verification  des  arpentages  and  des 
rearpentages  de  coupes;  examination  of  reports  as  to  the  employ  of  their 
time  by  tne  agents  charged  with  works  of  art. 


Second  Division. 
In  charge  of  an  administrator. — 1st  Bureau. 
This  is  in  charge  of  a  head  clerk,  (die/.) 

Functions. — Amenagements;  ordinary  and  extra  felling ;  extraction  of 
dead,  damaged,  and  decaying  trees ;  cleaning  up ;  lopping,  cutting 
down  to  the  ground,  assorting,  balivage  and  martelage ;  exploitation  by 
entreprises,  or  by  economic;  measuring;  application  to  the  surveyors 
of  the  52d  article  of  the  forest  code — delivrances  usageres;  deliveries  to 
the  haras,  to  the  corps  of  military  engineers,  the  department  of  bridges 
and  roads,  to  the  custom  house,  &c,  &c.  Cutting  down  trees  for  the 
purpose  of  opening  roads;  forest  regime;  soumissions  et  distractions; 
drainings,  alienations,  exchanges,  &c,  &c,  of  the  woods  of  the  com- 
munes and  public  establishments.  Indemnities  and  gratuities  to  riv- 
erains (persons  living  in  forests)  and  other  persons  who  assist  in  extin- 
guishing fires  in  the  forests. 
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2d  Bureau. 

In  charge  of  a  head  clerk,  (chef.) 

Functions. — Portfolio  of  general  and  particular  charges,  and  instruc- 
tions as  to  the  sale  of  wood  cut  in  the  forests ;  demands  for  reduction 
of  price;  questions  relative  to  folles-encheres,  to  restorations,  to  the  pay- 
ment of  contracts,  and  the  expenses  of  adjudications,  of  stamps,  and 
of  registration ;  mixes  en  charge  sur  les  coupes  communales  ;  sales  by  retail 
and  on  the  spot ;  adjudications  for  long  periods  in  the  forests  of  Corsica ; 
extraction  of  resin;  ecorcages  de  chines,  lieges;  sales  of  trees  blown 
down,  Sec;  indemnities  for  delays  in  the  delivery  of  vermis  d?  exploiter, 
and  for  tris  de  reserves;  depaissance  in  the  forests  not  subject  to  the  droits 
<F  usage;  locations  of  lands;  temporary  passages,  and  other  tolerated 
privileges  in  the  woods  of  the  communes,  and  other  public  establish- 
ments; principal  and  accessary  products  of  the  forests;  expenses  of 
the  administration  of  these  woods ;  applications  for  the  draining  of 
woods  which  are  private  property ;  woods  held  as  apanage,  &c,  &c.; 
choice  in  applications  for  the  establishment  of  furnaces,  and  on  appli- 
cations for  the  importation  and  exportation  of  forest  products.  Deliv- 
rances  de  bois  mis  en  charge  sur  les  coupes  pour  le  chauffage  des  prevosesjbr- 
estiers;  clothing,  equipping  and  armament  of  the  preposes,  (collectors.) 
Verifipation  of  bargains,  fournitures,  reparations  of  tools,  &c.,  &c;  sale 
of  useless  papers. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Formation  of  budgets  ;  applications  for  supplementary 
grants  of  public  funds ;  applications  for  the  annulment  of  grants  from 
public  funds ;  monthly  statements  of  the  salaries  of  functionaries  and 
employes  of  the  central  administration,  of  the  forest  school,  and  of  the 
agents  and  collectors  of  the  exterior  service ;  expense  of  law  suits  in 
civil  matters;  expense  of  prosecutions  tombes  en  nan  valeur,  of  seques- 
trations, transport  of  forest  prisoners,  demolitions,  &c,  &c.;  expense 
of  correspondence,  printing,  surveying,  &c.,  &c.  Taxes  paid  for  the 
maintenance  of  parish  roads ;  monthly  statement  to  be  addressed  to 
the  minister.  Application  for  funds  judged  necessary  for  the  service 
of  each  month ;  keeping  of  the  accounts  of  expenses  paid  on  orders 
from  the  director  general.  Tables  to  be  prepared  relative  to  the  peri- 
odical accounts.  Tables  to  be  prepared  of  individual  accounts  to  be 
paid  at  the  expiration  of  each  term,  &c.,  &c. 

Temporary  Bureau  of  Alienations. 

This  is  in  charge  of  an  inspector,  an  advocate,  and  two  engravers. 
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Imperial  Forest  School. 
Established  at  Nancy. 

In  charge  of  a  director,  four  professors,  and  two  inspectors  of  studies. 

The  nature  of  this  school  is  indicated  by  the  name.  There  are  thirty 
forest  arrondissements,  or  districts,  each  under  the  charge  ofacanservcUcur, 
who  has  associated  with  him,  in  some  instances,  a  sub-inspector. 

Committee  on  Coins  and  Medals. 

This  committee  is  charged : 

1st.  With  judging  the  title  and  weight  of  money  coined,  and  with  the 
supervision  throughout  France  of  the  execution  of  the  monetary  laws, 
the  coining  of  money,  and  the  assaying  of  works  in  gold  and  silver,  also 
with  the  making  of  monetary  coins,  and  the  test-dyes,  (poinqons  de  la 
garantie.) 

2d.  With  the  delivery  to  assayers  (conformably  to  the  laws)  of  the 
certificates  of  capacity  which  are  necessary  for  them  before  entering 
upon  their  functions. 

3d.  With  giving  opinion  on  difficulties  relative  to  the  title  and  mark 
of  lingots  and  works  of  gold  and  silver. 

4th.  With  the  supervision  of  the  operations  of  all  the  functionSies  of 
the  monetary  ateliers. 

It  is  charged  also  with  a  control  over  the  preparing  the  wood  for  the 
postage-stamp  cuts,  playing  cards,  and  bank  notes,  and  also  over  the 
printing  of  the  postage  stamps. 

It  proposes  the  tariffs  used  to  determine  the  rate  at  which  gold  and 
silver  are  received  at  the  mints. 

It  assays  also  foreign  gold  and  silver,  newly  manufactured,  whenever 
it  judges  suitable,  for  the  purpose  of  observing  variations. 

When  required  either  by  the  tribunals  or  by  the  administrative  authori- 
ties it  causes  to  be  verified  altered  coins,  and  those  which  it  is  pre- 
tended are  false. 

Finally,  it  attends  to  the  verification  of  the  value  of  lingots  assayed 
in  the  bureaux  of  garantie,  and  to  the  appraisal  of  the  works  of  gold  and 
silver. 

This  committee  also,  according  to  the  terms  of  the  ordonnance  of 
March  24,  1852,  has  a  supervision  of  the  making  of  medals  of  gold, 
silver,  and  bronze ;  and  it  prepares  the  tariffs,  states  the  titre,  and  au- 
thorizes the  delivery  and  sale  of  medals,  after  having  observed  the  same 
formalities  as  those  prescribed  for  the  judgment  of  coined  gold  and 
silver. 

The  commissioner  of  the  government  and  the  director  of  the  making 
of  coins  at  the  mint  in  Paris  fulfil,  so  far  as  the  making  of  medals  is 
concerned,  the  same  obligations  as  those  imposed  by  the  law  for  the 
coining  of  money ;  the  making  of  medals  is  also  under  the  supervision 
of  a  special  comptroller. 

The  correspondence  relative  to  the  functions  of  the  committee  on 
coins  and  medals  is  addressed  to  the  president  of  the  committee. 
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Monetary  Museum. 

This  establishment,  formed  since  the  union  of  the  medal  mint  with 
the  coin  mint,  possesses  a  collection  of  all  the  coins,  medal-dies,  pieces 
de  plaisir,  and  tokens  (Jetons)  which  have  been  struck  in  France  since 
the  time  of  Charles  VIII. 

There  is  also  in  the  museum  a  depot  containing  a  large  quantity  of 
coins  and  dies  belonging  to  various  publishers,  companies,  and  societies. 

No  new  medal,  piece  de  plaisir,  or  counter  or  token  can  be  struck 
without  authorization  from  the  minister  of  the  interior,  or  anywhere  ex- 
cept at  the  mint  of  Paris. 

The  exhibition  rooms  are  open  to  the  public  Tuesdays  and  Fridays, 
and  tickets  are  given  for  Mondays  and  Thursdays. 

In  order  to  purchase  medals  comprised  in  the  catalogue,  application 
should  be  made  to  the  bureau  of  sale  established  at  the  mint. 

The  committee  on  coins  and  medals  is  organized  as  follows : 

1st.  A  president  and  two  commissaries  general  at  the  Paris  mint. 

2d.  Bureaus  of  the  committee,  under  the  direction  of  a  head  clerk, 
(chef.) 

3d.  Assay  laboratory,  consisting  of  a  verificator  of  assay  and  two 
assayors. 

4th.  Engraving  general  of  coins,  consisting  of  an  engraver  general,  an 
assistant  engraver  general,  a  controUur-verificateur  et  d  la  fabrication  et  & 
la  comptabilite  des  coins  et  poingons,  and  an  assistant  to  the  engraver  gen- 
eral, who  is  charged  with  the  preparing  the  wood  for  the  postage-stamp 
cuts,  and  playing-card  cuts,  &c. 

5th.  Monetary  museum. — In  charge  of  a  conservatcur. 

6th.  A  consultative  committee  of  engravers. 

This  committee,  which  is  in  connexion  with  the  committee  on  coins 
and  medals,  was  established  by  a  decree  of  the  minister  of  finance  on 
the  4th  of  July,  1832. 

It  is  composed  of  the  president  of  the  committee  on  coins  and  medals, 
who  presides,  and  of  five  other  members  chosen  by  the  minister  of 
finances  from  a  list  of  candidates  elected  by  the  engraver  of  medals,  to 
wit:  one  sculptor  and  one  painter,  members  of  the  academy  of  fine  arts, 
and  three  engravers  of  medals  who  have  executed  models  and  struck 
medals  exhibited  at  the  Museum  of  the  Louvre,  or  who  have  gained  a 
prize  for  the  engraving  of  monetary  coins.  The  duties  of  this  committee 
are  to  give  advice  on  the  reproduction  of  coins  not  connected  with  the 
service  of  the  State,  and  serving  for  the  manufacture  of  medals ;  in  the 
selection  of  artists  to  whom  this  reproduction  may  be  confided,  on  the 
price  which  shall  be  allowed  them  on  the  reception  of  the  works  or- 
dered, and  on  the  improvements  which  may  be  made  in  respect  to  the 
making  of  coins  and  medals.  The  committee  is  partially  renewed  every 
two  years  by  two  or  three  of  the  members  going  out  alternately,  which 
members  are  not  immediately  re-eligible. 

7th.  Mints. 

The  number  of  mints  for  the  coining  of  money  in  France  was  re- 
duced in  January,  1838,  from  thirteen  to  seven.  Each  one  of  these 
mints  have  a  monetary  letter  to  distinguish  their  coins.  Each  director 
has  also  his  peculiar  mark.    The  functionaries  in  each  of  the  mints  con- 
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sist  of  a  directeur  de  lajabrication,  a  controleur  au  change,  and  a  contrSleur 
au  monnayage. 

8th.  Bureaux  of  guarantee. 

This  is  in  charge  of  an  inspector,  with  an  assayer  of  the  bureau  of 
guarantee  at  Paris. 

The  number  of  the  bureaux  of  guarantee  in  the  departments  of 
France  is  eighty-eight.  The  personnel  of  each  bureau  consists  of  a 
comptroller  and  a  receiver  connected  with  the  contribution*  indi- 
rcctes,  and  of  an  assayer  placed  under  the  immediate  orders  of  the 
committee  on  coins  and  medals. 

9th.  Assayers  of  commerce,  consisting  of  six  members. 


Exterior  service  of  direct  taxes. 

Directors. — (One  for  each  department,)  whose  functions  consist  of 

Sreparatory  labor,  and  labor  of  expedition  relative  to  the  assessment  of 
irect  taxes ;  preparing  the  census ;  preparing  the  tax  roles  and  ma- 
trices; the  examination  of  reclamations;  and  labor  connected  with  the 
cadastre. 

Inspectors. — (One  for  each  department)  who  are  charged  with  the 
supervision  of  these  various  works. 


Receivers  General  and  Particular  of  Finances. 

N.  B.  Id  the  principal  towns  of  each  arrondissement,  where  the 
" receiver  general"  resides,  there  is  no  "particular receiver." 

There  is  one  receiver  general  for  each  department,  also  from  thfee 
to  five  particular  receivers,  and  from  three  to  ten  collectors. 


Pay  curs  exterieurs  of  the  imperial  treasury. 

These  payers  are  charged  with  acquitting  the  public  expenses  in  the 
departments  and  the  sea  ports ;  they  are  appointed  by  the  emperor, 
on  the  nomination  of  the  minister  of  finances. 

The  number  and  residence  of  these  preposes  is  regulated  by  the  min- 
ister. 

The  payeurs  exterieurs  are  divided  into  first  class,  second  class,  third 
class  and  fourth  class,  according  to  the  importance  of  their  duties, 
there  being  a  payer  of  one  of  these  classes  for  each  department. 


Direction  General  of  Registration  and  of  Domains. 

This  is  in  charge  of  a  director  general  and  three  administrators. 
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Bureaux  placed  under  the  immediate  orders  of  the  director  of  the  administrar 
tion. — Bureau  of  personnel. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Organization  of  the  administration;  preparation  of  work 
relative  to  appointments,  and  to  the  execution  of  decrees  issued  in 
respect  to  them  by  the  minister  or  the  director  of  the  administration ; 
correspondence  relative  to  the  employes  of  every  grade ;  work  relative 
to  the  admission  of  'postulants  ;  the  concours  for  the  supernumerary,  and 
the  examination  of  the  supernumeraries ;  opening  and  verification  of 
periodical  notes  relative  to  the  labor  and  the  conduct  of  agents  in  the 
departments ;  formation  of  the  listes  cTavancement ;  determining  the 
amount  of  caution  money,  and  the  average  value  of  the  bureau  >pre- 
levements  for  the  benefit  of  the  caisse  de  retraites;  information  applied 
for  by  the  minister  as  to  the  general  expenses  of  the  administration ; 
examination  and  following  up  of  the  deliberations  of  the  council  of 
administration  relative  to  the  personnel,  the  expenses,  the  retiring  pen- 
sions, the  debels,  the  creation  and  suppression  of  places,  the  reorganiza- 
tion of  bureaus,  assistance  to  the  widows  and  orphans  of  employes,  &c. ; 
opening  of  dispatches  concerning  the  personnel;  and  the  general  super- 
vision of  the  service. 

Bureau  of  matters  in  dispute. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Examination  of  the  deliberations  of  the  council  of  admin- 
istration in  matters  in  dispute ;  "  instructions"  in  cases  to  be  brought 
before  the  court  of  cassation ;  circulars  and  general  instructions ;  collec- 
tion of  judiciary  and  administrative  decisions  interesting  to  the  admin- 
istration; budget  of  receipts  and  comparison  of  revenues,  produks; 
legislative  bills  and  decrees ;  information  applied  for  in  petitions  to  the 
government;  library,  archives,  and  materiel.  Affairs  reserved  by  the 
director  of  the  administration ;  opening  of  dispatches,  except  those 
concerning  the  personnel;  and  the  general  supervision  of  the  service. 


First  Division. 

This  is  in  charge  of  an  administrator,  assisted  by  three  head  clerks, 
(chefs). 

Functions. — Supervision  and  order  of  work  of  the  employes  of  all 
grades  in  the  departments ;  measures  to  be  taken  for  the  verification  of 
accounts ;  examination  of  the  minutes  of  the  verification  of  various 
managements ;  fixation  des  debets  et  apurtment  des  regies  ;  examination* 
of  the  reports  of  superior  employes  on  the  management  of  each  compta- 
lle ;  following  up  of  the  reports  of  the  inspection  general  of  finances ; 
application  of  the  responsibility  incurred  by  the  receivers  and  the 
superior  employes  ;  cautionemenfs  in  real  estate  of  the  conservateurs  of 
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mortgages ;  conger  retiring  pensions ;  assistance  to  widows  and  orphans 
of  employes ;  establishment  and  mawoaments  of  employes ;  examination 
and  transmission  to  the  "  inscribed  public  debt"  of  documents  relative 
to  caution  money  ;  budget  and  ordonnamccmemt  of  expenses ;  dismissals 
nod  disciplinary  measures  ;  creation  and  suppression  of  places  ;  reor- 
ganization of  bureaux. 

Stamps.  Supervision  of  the  atelier  general;  contraventions  and  fines, 
excepting  those  within  the  province  of  the  second  division;  damages 
and  interest  adjudged  to  the  State ;  law  expenses. 


Second  Division. 

This  is  in  charge  of  an  administrator,  assisted  by  three  head  clerks, 
{chtfi.) 

Functions* — Fees  of  registration  of  actes  civds,  publics,  et  sous  stings- 
prives ;  contraventions  against  the  laws  respecting  these  fees,  and  in 
regard  to  the  notorial,  the  code  of  commerce,  &c;  fees  of  registration 
of  judiciary,  extra  judiciary,  and  administrative  acts ;  fees  relative  to 
mutations  par  dices;  seal  fees  to  the  treasury;  greffes  and  mortgages. 


Third  Division. 
This  is  in  charge  of  an  administrator  and  four  head  clerks,  (chefs.) 

Functions. — Domains  of  the  State ;  their  regie,  conservation  and 
alienation  when  they  are  not  appropriated  to  any  public  service ;  dis- 
cussion of  all  questions  of  property  concerning  the  State ;  acquisition 
and  exchange  of  real  estate  on  account  of  the  State ;  deductions  of 
acquereurs  ;  lais  et  relais  de  mer  ;  islands  and  islets ;  sequestered  goods ; 
successions  vacantes  ;  property  without  owner ;  successions  en  desherence ; 
waifs ;  accounts  to  be  rendered  of  former  saisies  reelles ;  rents  and 
accounts  due  to  the  State  ;  sale  of  movable  effects  of  the  State,  and  of 
all  objects  without  use  to  the  different  departments ;  sale  of  objects  in 
the  registry  offices;  annual  and  incidental  inventories   of  moveable 

Eroperty  belonging  to  the  State,  the  departments,  and  the  public  estab- 
shments ;  questions  of  property  relative  to  the  woods  and  forests  of 
the  State ;  rights  of  usage,  cantonnements,  recovery  of  forest  produce, 
and  produce  of  the  futaies;  ancien  domaine  extraordinaire  ;  transmission 
of  dotations ;  supervision  of  the  droits  de  retour  to  the  profit  of  the 
State ;  council  in  matters  of  dispute,  consisting  of  two  advocates  of 
the  imperial  court. 

Officers  and  agents  of  the  administration,  consisting  of  two  advo- 
cates, two  supplementary  advocates,  one  notary,  one  solicitor,  two  ar- 
chitects, and  a  stock  broker. 

#  Directors,  inspectors,  and  verificators  of  the  registration  and  of  do- 
mains in  the  departments ;  there  being  a  director,  an  inspector,  and  a 
verificator  for  each  department.* 


•The  verificators  have  no  fixed  residence. 


I 
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Superior  employes  of  the  registration  and  of  domains  detached  for  the 
service  of  Algiers ;  consisting  of  a  director,  an  inspector,  chef  de  ser- 
vice, and  eighteen  verificators,  one  of  whom  is  chef  de  service. 

Conservation  of  mortgages. 

These  consist  of  from  three  to  seven  for  each  department. 

Direction  General  of  Indirect  Taxes. 

In  charge  of  a  director  general,  with  six  administrators,  members  of 
the  council  of  administration. 

Division  of  the  personnel  and  central  bureau. 
This  is  in  charge  of  a  chef  de  division. 

Functions. — Nominations  for  places  in  the  gift  of  the  emperor  and  of 
the  minister ;  appointments  to  places,  and  of  officers  in  the  custom- 
house administration  ;  appointment  to  all  situations,  and  to  the  debits  de 
tabac,  in  the  administration  of  indirect  taxes  ;  admission  to  the  super- 
numerary corps ;  moral  signalements,  and  tables  of  advancement;  deco- 
rations ;  reception  and  transmission  of  dispatches. 

1st  Bureau. 
This  is  directed  by  the  chef  de  division. 

Functions. — Personnel  of  the  custom-house,  and  of  the  central  bureau. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Personnel  in  connection  with  the  indirect  taxes  (cadre  su- 
perieur)  debits  de  tabacs. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Personnel  connected  with  the  indirect  taxes,  (cadre  secon- 
dare.) 

1st  Division. 

Tariffs,  colonies,  and  entrepots;  commercial  archives.     In  charge  of 
an  administrator. 
17 
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1*/  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Custom-house,  tariff';  its  application  and  results  ;  excep- 
tion to  the  general  regime ;  treaties  of  commerce  and  of  navigation ; 
conventions  relative  to  literary  property ;  reimbursement  of  duties  un- 
duly collected,  and  reduction  of  duties  on  account  of  damages  at  sea ; 
return  of  French  merchandize  from  abroad :  particular  regime  relative 
to  the  importation  of  arms,  of  books,  of  machines  and  mechanical  ap- 
paratus into  proprietes  limitrophes,  the  country  of  Gex,  to  Corsica,  and 
other  islands  near  the  littoral ;  regime  of  indigenous  sugars  ;  collection 
of  duties,  and  the  various  questions  therewith  connected. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Regime  of  the  French  colonies  and  establishments  be- 
yond the  sea ;  maritime  navigation  ;  shipwrecks  and  salvages  ;  police 
of  manifests ;  brokerage;  prises  maritime*;  victualling  of  ships;  cus- 
tom-house depots ;  transit ;  coasting  trade ;  plumbing ;  emprunt  of 
foreign  territory ;  suite  des  acquits  d  caution  relative  to  the  various  re- 
gimes of  the  custom-house  ;  regime  of  temporary  importations  ;  drillts; 
police  of  pa  cages. 

3d  Bureau. 
This  is  in  charge  of  a  head  clerk,  (ehef.) 

Functions. — Statistics  of  commerce  and  of  the  merchant  marine; 
preparation  of  the  general  table  of  the  commerce  of  France  ;  statistics 
of  divers  matters  relating  to  the  service  of  indirect  taxes. 


2nd  Division. 

Service  general ;  custom-houses  and  indirect  contributions.  This  is 
in  charge  of  an  administrator. 

1st  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Preparation  of  the  budget  of  the  director  general,  in  its 
ensemble. 

The  following  matters  come  within  the  province  of  this  bureau 
when  they  concern  the  direction  on  land,  the  direction  of  Paris, 
the  inspection  of  Lyons ;  and  to  the  2d  bureau  when  they  concern 
maritime  directions,  and  the  colonies  of  Algiers ;  creation,  sup- 
pression, and  organization  of  bureaux  and  of  budgets  ;  regie  charges 
fixed  for  salaries;   expenses  of  rent  and  of  bureaux;   execution  o 
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the  service  by  the  chiefs  and  employes  of  the  sedentary  and  active 
divisions,  and  their  respective  functions,  conduct  of  employes;  acts 
of  devotedness;  medals  of  honor;  pecuniary  recompenses  and  in- 
demnities; division  of  authorized  emoluments;  congas  ;  dismission  and 
degradation  of  employes  in  the  appointment  of  the  administration ;  re- 
pression of  contraband  ;  examination  of  the  general  reports  of  the  ser- 
vice ;  and  reports  of  the  circuits  of  the  directors  ;  following  up  of  the 
reports  of  the  inspector  general  of  finances ;  concours  des  douanes  aux 
services  publics;  administrative  conflits;  political  affairs  ;  general  police  ; 
military  organization  of  the  customs ;  regime  of  the  circulation  in  the 
rayon,  with  the  exception  of  the  police  of  pacages ;  establishment  of 
factories  within  the  rayon  of  the  customs. 

2d,  Bureau. — Seaports  and  coasts. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Same  as  those  of  the  first  bureau,  with  the  exceptions 
above  indicated.  Regime  of  the  circulation  on  the  littoral  of  Corsica. 
Questions  relative  to  the  collection  of  sanitary  dues. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — The  same  as  those  of  the  first  and  second  bureaux,  so 
far  as  concerns  the  service  of  indirect  taxes,  in  the  circumscriptions 
where  this  service  and  that  of  the  customs  are  placed  under  the  au- 
thority of  a  single  chef. 

4th  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Liquidation  and  ordonnancement  of  expenses  of  the  direc- 
tion general  in  their  ensemble;  special  accounts ;  applications  for  public 
funds  and  subventions ;  virements  of  accounts ;  credits  and  discounts  on 
custom-house  duties  and  of  the  tax  on  the  consumption  of  salt ;  revision 
of  the  table  of  regie-charges ;  and,  generally,  whatever  relates  to  the 
accounts.  Barracks;  equipments;  service  of  the  masse  and  health- 
service.  Materiel;  construction  and  reparation  of  immeubles  and  of 
embar cations ;  purchase  and  care  of  utensils;  transport  of  funds,  pack- 
ages, &c;  untorseen  expenses ;  inventories  of  moveable  and  immove- 
able effects  ;  topography  of  places  subjected  to  the  supervision  of  the 
service ;  geographical  documents  for  its  use. 


3d  Division. 

Custom-bouse   matters  in  dispute;   premiums;   salt  and   fisheries. 
This  is  in  charge  of  an  administrator. 
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1st  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Actions  growing  out  of  seizures,  and  cootraventioos  rela- 
tive to  the  custom-house  legislation,  and  division  of  their  product; 
affairs  relative  to  the  credits  of  custom-house  duties,  or  sets  en  suff ranee; 
authorization  lor  the  mist  en  jugement  of  custom-house  employes;  all 
questions  relative  to  the  application  of  custom-house  laws  in  judiciary 
matters ;  application  of  the  rules  in  regard  to  prescriptions. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Premiums  for  exportation,  by  reimbursement  of  duties 
and  of  tax  on  the  consumption  of  salt  used  for  meats  and  butter,  and 
on  sal  ammoniac. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Production  of  salt  in  its  ensemble;  discovery  and  exploita- 
tion of  salt  springs ;  establishment  of  salt  works ;  making  of  ignigem 
salt ;  soda  and  sulphate  of  soda  works ;  salt  refineries ;  establishments 
for  making  nitre  of  salts ;  application  of  the  tax  on  the  consumption  of 
salt ;  importations,  exportations,  and  extraction  of  salt ;  coastwise 
trade ;  police  of  the  rayon  and  of  the  salt  establishments  of  the  interior. 
Grand  fishery,  (whale  fishing,  &c.,)  and  premiums  or  immunities  there- 
with connected;  small  fisheries  and  salt  provisions;  regulations  and 
rules  relative  to  the  preparation  of  fish,  whether  at  sea  or  on  shore; 
tocque  ;  shipments  ;  annual  distribution  of  the  special  funds  of  350,000 
francs ;  and,  in  general,  all  that  is  connected  with  the  salt  service,  with 
the  exception  of  premiums  accorded  for  the  exportation  of  salt  butter, 
salt  meats,  and  ml  ammoniac. 


4th  Division. — General  Service. 

This  is  in  charge  of  an  administrator. 

I*/  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Preparation  and  interpretation  of  laws  and  regulations 
relative  to  the  regime  in  regard  to  drinks  and  public  carriages.  Ques- 
tions relative  thereto. 
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2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Direction  of  the  service  in  matters  of  indirect  taxes ; 
creations,  suppressions,  and  displacements  of  employments,  and  of  bu- 
reaux ;  dismissals,  degradations  and  conges  of  employes ;  periodical  cor- 
respondence with  the  directors.  (These  functions  belong  to  the  second 
bureau,  so  far  as  thirty-three  departments  are  concerned.) 

3d  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — The  same  as  those  just  indicated  in  regard  to  twenty- 
eight  departments. 

The  second  and  third  bureau  have  also  within  their  province  dis- 
charges and  restitutions  of  duties ;  apurement  des  droits  constates  ;  fixing 
of  the  premiums  of  apurement,  and  of  complementary  indemnities, 
whether  for  buralistes  or  for  the  collectors  of  octroi  duties ;  verification 
of  the  managements  (gestions)  and  fixing  of  debets. 

4th  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Examination  of  the  minutes  of  seizures,  of  compromises, 
and  of  tables  of  repartition;  liquidation  of  judiciary  expenses  lallen  into 
notirvaleur ;  following  up  of  all  affairs  liable  to  be  carried  before  the 
tribunals  or  abandoned,  whether  in  matters  correctional,  criminal,  or  of 
simple  police ;  appeals  to  the  council  of  State ;  breach  of  trust ;  ap- 
propriation of  funds ;  prosecutions  relative  to  debets. 


5th  Division. 

Octrois;  guarantee;  interior  navigation;  ferry-boats,  Sec. ;  caution- 
money  ;  resignations. — In  charge  of  an  administrator. 

1st  Bureau. 

This  is  in  charge  of  a  he^d  clerk,  (chef.) 

Functions. — Regime  and  service  of  the  navigation  of  streams,  rivers, 
and  canals  ;  tariff  of  charges  for  interior  navigation,  and  their  applica- 
tion, special  regime  of  boats  and  ferry-boats,  of  tolls,  of  guarantees  and 
of  charts,  and  questions  relative  to  these  subjects ;  relations  of  the  agents 
connected  with  the  indirect  taxes  to  the  railroad  service. 

2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 
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Functions. — Discussion  of  tariffs  and  regulation  of  octrois;  projects  of 
decrees ;  fixing  of  the  charges  for  lodging  troops  in  towns ;  charges  for 
collections ;  adjudication  of  baux  a  forme;  restitutions  and  discharge  of 
duties ;  apportionment  of  subscription  funds  allowed  by  the  traitcs  de 
gestion. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Service  of  resignations  and  of  caution-money  for  all  the 
agents  of  the  customs,  and  of  the  indirect  taxes,  and  correspondence 
relative  thereto ;  general  control  of  the  custom-house  brigades. 


6th  Division. 
Tobacco  and  gunpowder. — In  charge  of  an  administrator. 

1st  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Direction  of  the  service  in  the  leaf-tobacco  warehouses, 
and  tobacco  in  the  manufactories ;  opening  and  examining  the  goods ; 
composition  of  tobacco  to  be  manufactured;  application  of  machines; 
processes  of  manufacture;  principle  and  regulation  of  the  expenses  of 
exploitation;  acquisition  of  real  estate;  locations;  adjudication  of  works 
and  of fournitures ;  workmen's  salaries;  creation  and  suppression  of 
employments,  so  far  as  concerns  the  service  of  the  establishments; 
medical  service ;  regulation  of  the  interior  police. 

2d  Bureau.. 

This  is  in  charge  of  a  head  clerk,  {chef.) 

Functions. — Culture  of  tobacco  in  France;  service  of  tobacco  in  Al- 
giers; purchase  of  exotic  tobacco;  examination  of  minutes  of  sampling 
and  minutes  of  appraising ;  importations,  transit,  exportation  of  leaf  and 
manufactured  tobacco;  correspondence  with  the  consuls  of  France; 
translation  of  documents  in  foreign  tongues. 

3d  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Distribution  of  leaf- tobacco  amongst  the  manufactories; 
orders  for,  and  distribution  of,  gunpowder;  transport  of  tobacco  and 
powder ;  instructions  and  regulations  in  regard  to  the  shipwrecks  at 
sea ;  service  of  the  entrepots  of  tobacco  and  powder ;  construction  and 
reparation  of  powder  magazines ;  creation  of  debits  ;  conges  to  employes 
in  the  tobacco  service. 
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4th  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Collecting  of  the  materials  for  the  budget,  and  of  the 
supplementary  credits  relative  to  the  tobacco  service ;  registration  and 
visa  of  consular  treaties;  verification  of  the  accounts  of  the  manufacto- 
ries, of  the  magazines,  and  of  entrepots  of  tobacco ;  also  the  accounts  of 
entrepots  of  powder ;  correspondence  relative  to  this  last  service;  prepa- 
ration of  annual  accounts  to  be  submitted  to  the  legislative  powers, 
and  of  the  resumes  for  the  court  of  accounts;  keeping  of  the  books  con- 
nected with  them. 

Judiciary  Counsel. 

Consisting  of  three  advocates  and  one  notary  for  the  customs ;  and 
four  advocates,  one  solicitor,  one  notary  for  the  indirect  taxation  and 
the  tobacco  service ;  three  physicians. 


{/)   Court  of  Accounts,  (Cour  des  Comptes.) 

Functions  and  Organizations. — The  court  judges  the  accounts  of  pub- 
lic receipts  and  expenditure,  which  are  presented  to  it  by  the  receivers 
general  of  finances,  the  payers  of  the  public  treasury,  the  registration 
receivers,  and  the  receivers  of  the  administrations  of  stamps,  of  domains, 
of  the  customs,  and  of  the  salt  tax,  the  receivers  of  indirect  taxes,  the 
directeurs  comptables  of  the  post  offices,  the  directors  of  the  mints,  the 
central  paying  cashier,  and  the  agent  responsible  for  the  transfer  of  funds. 

It  judges  also  the  annual  accounts  of  the  treasurers  of  the  colonies; 
of  the  agent  comptable  of  the  receipts  and  expenditures  of  consular 
chancelleries ;  of  the  treasurer  general  of  the  invalids  of  the  navy ;  of 
the  agent  comptable  of  the  traites  de  la  marine;  of  the  stewards  of  lv- 
ceums ;  of  the  agent  comptable  of  the  transfer  of  rentes  inscribed  in  the 
great  book  of  the  national  debt ;  of  the  agent  comptable  of  the  great  book 
and  of  pensions ;  for  the  augmentations  or  reductions,  each  year,  in  the 
total  of  the  inscribed  debt ;  of  the  order  of  the  legion  of  honor,  of  the 
caisse  d'amortissements,  and  that  of  depots  et  consignations;  of  the  monis  de 
piete,  the  communes,  hospitals,  and  charitable  establishments  having 
revenues  determined  by  the  laws  and  regulations. 

According  to  the  terms  of  the  law  of  6th  June,  1843,  and  of  the  or- 
dinance of  the  26th  August,  1844,  it  decided  on  the  annual  accounts  of 
the  agents  comptables  of  the  matieres  de  Vetat. 

It  judges  appeals  made  before  it  against  decisions  pronounced  by 
the  councils  of  prefectures,  concerning  the  annual  accounts  of  the  re- 
ceivers of  communes,  hospitals,  and  charitable  establishments  whose 
revenue  is  less  than  30,000  francs. 

It  decides  on  the  applications  made  by  the  comptables  en  radiation, 
reduction,  on  translation  d'hypotheques. 

It  pronounces  judgment  as  to  fines  and  penalties  fixed  by  the  laws 
and  regulations  against  accountants  who  are  behindhand  in  presenting 
their  accounts. 
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Conformably  to  the  law  of  27th  June,  1819,  and  to  the  ordinance  of 
July  9th,  1826,  the  court  establishes  every  year,  by  a  general  declara- 
tion, the  result  of  the  comparison  which  it  institutes  between  the  ac- 
counts published  by  the  ministers  for  the  preceding  year  and  the  deci- 
sions rendered  in  the  individual  accounts  of  accountants,  both  as  to  the 
exactitude  of  the  results  and  the  legality  of  the  public  receipts  and 
expenditures. 

This  declaration  is  communicated  to  the  corps  legislatif. 

Public  declarations  in  the  same  form  are  received  on  the  comptes- 
matieres. 

Finally,  according  to  the  article  22  of  the  law  of  September  16th, 
1807,  the  views  as  to  reform  and  amelioration  resulting  from  the  exam- 
ination of  the  court,  as  to  the  receipts  and  expenditures  of  each  year, 
form  the  subject  of  a  report  to  the  emperor,  accompanied  by  justifica- 
tive documents. 

This  reported,  deliberated,  and  decided  on  by  the  three  chambers,  is 
remitted  to  the  emperor  by  the  first  president  of  the  court. 

According  to  the  terms  of  article  15th  of  the  law  of  21st  of  April, 
1832,  the  report  prepared  each  year  by  the  court  of  accounts,  in  virtue 
of  article  22  of  the  law  of  16th  September,  1807,  is  printed  and  dis- 
tributed to  the  members  of  the  carps  legislatif 

Every  three  months  a  table  of  tne  state  of  the  labors  of  the  court  is 
addressed  by  the  first  president  to  the  minister  of  justice,  to  be  com- 
municated to  the  emperor. 

The  ministers  and  the  accountants,  comptablcs,  can,  within  a  delay  of 
three  months,  appeal  against  the  decisions  of  the  court  of  accounts,  for 
violation  of  forms  or  of  law,  before  the  council  of  state. 

The  appeals  of  the  ministers  must  first  be  authorized  by  the  emperor. 

In  case  of  the  annulment  of  a  decision,  the  affair  is  sent  before  one 
of  the  chambers  which  has  not  taken  cognizance  of  it. 

The  court  takes  rank  immediately  after  the  court  of  cassation,  and 
enjoys  the  same  prerogatives. 

It  is  composed  of  a  first  president,  three  presidents,  eighteen  master 
counsellors,  eighteen  conseiUers  re/erendaires  of  the  first  class,  and  sixty- 
two  conscillers  referendaires  of  the  second  class. 

Connected  with  the  court  of  accounts  there  is  an  imperial  procure* 
general,  a  grefier  in  chief,  and  three  commis  greffiers. 

For  ordinary  business  the  court  is  divided  into  three  chambers. 

The  first  president  presides  over  the  assembled  chambers,  and  when 
he  deems  suitable  over  each  chamber.  He  distributes  the  accounts  to 
the  referendaires^  and  indicates  the  chambers  to  report  on  them.  Appli- 
cations for  the  communication  of  documents  are  addressed  to  him  ;  and, 
according  to  the  case,  he  decides  on  the  matter,  or  refers  it  to  the  cham- 
bers. He  has  charge  of  the  police  and  of  the  general  supervision,  and 
conducts  the  correspondence  with  the  ministers.  In  cases  of  necessity 
place  is  occupied  by  the  senior  president. 

The  presidents  have  the  direction  of  the  business  of  tbe  chambers ; 
each  one  of  them  distributes  to  the  master  counsellors  who  compose  tbe 
chamber  the  affairs  upon  which  they  are  to  report.  The  wording  of 
the  decisions  prepared  by  the  conseiUers  refereniavres  rapporteurs,  is  sub- 
mitted to  their  examination  and  visa. 
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The  master  counsellors  are  distributed  among  the  three  chambers. 

On  the  distribution  of  the  reports  to  them  by  the  president  of  the 
chamber,  it  is  their  business  to  verify  the  work  of  the  counsellors  refer- 
endaires, and  to  express  their  opinion  on  the  propositions  made  in  the 
reports,  or  which  result  from  their  examination  and  final  discussion. 

The  counseillers  referendaires  are  charged  with  the  verification  of  the 
accounts,  and  they  can  hear  on  this  subject  the  comptaJble*  or  their  attor- 
neys ;  they  report  to  the  chambers ;  they  give  their  opinion,  but  they 
have  no  deliberative  voice.  When  the  examination  of  an  account  re- 
quires the  assistance  of  several  referendaires,  a  referendaire  of  the  first 
class  has  the  direction  of  the  work,  and  makes  a  report  to  the  chamber 
in  presence  of  the  referendaires  who  have  assisted  in  its  preparation. 

The  referendaires  of  the  first  class  are  present  in  turn,  and  in  num- 
ber equal  to  the  master  councillors,  at  public  ceremonies  and  deputa- 
tions. 

The  ministere  public  of  the  court  is  exercised  by  a  procureur  general. 

The  procureur  general  sees  that  the  accountants  (comptables)  present 
their  accounts  within  the  delay  fixed  by  the  law,  and  calls  for  the  ap- 
plication of  the  penalty  against  those  who  are  behindhand. 

He  sees  if  the  chambers  hold  their  sittings  regularly,  and  if  the  refer 
endaries  are  exact  in  the  performance  of  their  duties.  The  application 
en  main  levee,  reduction  et  translation  d'hypotkeques,  are  always  communi- 
cated to  him. 

He  manages,  before  the  court,  the  revision  of  decrees  as  to  errors 
detrimental  to  the  public  treasury,  in  the  accounts  of  the  departments 
and  communes.  It  is  to  him  that  the  prefects  should  address  the  ac- 
counts, the  regulation  of  which  is  contested,  and  also  the  documents 
relative  to  the  matter,  and  the  application  for  the  communication  of 
documents. 

He  can  receive  communication  of  all  accounts,  in  which  he  thinks 
his  official  action  necessary.  He  is  heard  before  any  decision  is  pro- 
nounced in  the  charges  of  forgery*  or  collusion  against  the  accountants 
(comptables.) 

He  sends  copies  of  decisions  to  the  ministers ;  and  corresponds  with 
them  as  to  the  execution  of  decisions,  and  for  all  information  which 
they  apply  to  him  for. 

The  greffier  in  chief  officiates  at  the  general  assemblies  ;  his  place 
is  filled  at  the  chambers  by  the  comtnis  greffiers.  He  receives  directly 
from  the  accountants  all  accounts  and  documents.  He  keeps  the  va- 
rious registers  of  the  court,  verifies  and  acknowledges  the  reception  of  ac- 
counts and  documents,  and  is  the  depositary  of  all  papers.  He  signs 
and  delivers  copies  of  decisions  and  certificates,  and  extracts  of  all  acts, 
and  papers  containing  information  emanating  from  the  greffe,  and  from 
the  archives  and  depots.  He  signs  and  sends  off  the  correspondence 
prepared  by  the  referendaires,  and  approved  by  the  presidents  of  the 
chambers.  The  greffe  is  open  to  the  public  every  day  except  Sundays 
and  holidays,  from  2  to  4  o'clock. 

The  accounts  and  documents  are  deposited  with,  or  addressed  to  the 
greffe  by  the  accountants. 

Htiissiers  are  instituted  for  the  service  of  the  court. 


1 
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(g)   Department  of  Public  Instruction  and  op  Worship. 

Functions. — Public  instruction ;  preparation  and  execution  of  laws ; 
decrees  and  regulations  concerning  public  instruction ;  administration 
of  schools  supported  by  the  funds  of  the  State,  of  the  departments,  and 
of  the  communes ;  acceptance  of  donations  and  legacies  which  are  made 
to  them ;  supervision  and  inspection  of  free  establishments. 

Administration  General. — Imperial  council  of  public  instruction ;  in- 
spectors general  of  superior  instruction,  of  secondary  instruction,  and  of 
primary  instruction. 

Administration  Academic. — Rectors,  inspectors,  and  secretaries  of 
academies ;  academic  councils. 

Administration  of  Superior  Instruction. — Faculties  of  theology,  law, 
medicine,  of  sciences,  and  letters ;  superior  schools  of  medicine  and  of 
pharmacy ;  payment  of  the  professors  of  these  schools,  of  which  the 
receipts  are  paid  into  the  treasury ;  diplomas  of  preparatory  schools  of 
medicine  and  pharmacy;  medical  juries. 

Administration  of  Secondary  Instruction. — Lyceums ;  gratuitous  scho- 
larships, (bourses  imperials,)  departmental  and  communal ;  distribution 
of  the  government  school  fund,  (subvention;)  administration  of  the  private 
property  (fortune  personnelle)  of  each  of  these  departments ;  communal 
colleges ;  division  of  the  State  funds  (subventions)  accorded  to  them. 

Administration  of  Private  Instruction. — Inspection  of  private  instruc- 
tion ;  brevets  of  capacity ;  public  primary  school  for  boys  and  girls ; 
asylums  (salles  cPasile;)  assistance  given  to  the  communes  for  the  construc- 
tion of  school-houses ;  assistance  given  to  religious  associations  devoted 
to  instruction. 

Administration  of  Scientific  and  Literary  Establishments. — Institute  of 
France,  and  imperial  academy  of  medicine;  college  of  France ;  mu- 
seum of  natural  history ;  bureau  of  longitudes ;  school  of  living  oriental 
languages ;  ecole  des  chartcs;  school  of  Athens ;  libraries  of  Paris  and 
the  departments;  dep6t  of  legal  works,  (depot  legal;)  encouragement  to 
scientific  and  literary  societies ;  committee  of  history  and  of  the  lan- 
guage and  arts  of  France ;  publication  of  unpublished  documents  of  the 
history  and  arts  of  France ;  missions  and  voyages ;  subscriptions,  indem- 
nities, and  assistance  to  literary  men,  (secours  litteraires.) 

Worship. — Preparation  and  execution  of  laws,  decrees,  regulations, 
and  decisions  concerning  worship ;  proposition  to  the  emperor  of  nomi- 
nations to  the  archbishoprics  and  bishoprics  of  the  empire,  to  the  canoni- 
cates  of  St.  Denis,  ana  to  the  bourses  (gratuitous  scholarships)  in  the 
seminaries ;  presentation  to  his  majesty  for  the  acceptance  of  appoint- 
ments made  by  the  bishops  to  ecclesiastical  titles ;  publication  of  Wis, 
briefs,  and  rescripts  of  the  pope,  (saint  siege;)  appeals,  as  in  case  of  abuse 
of  privilege,  (appels  comme  d'abus;)  matters  in  dispute  respecting  wor- 
ships, (contentieux  des  cultes;)  "religious  congregations"  of  men  and  wo- 
men, (congregations  religieux  oVhommes  and  dfemmes;)  authorization  for 
the  acceptance  of  donations  and  legacies  made  to  ecclesiastical  estab- 
lishments ;  circumscriptions ;  assistance  to  communes  for  the  repara- 
tion of  their  churches  and  presbyteries;  temporal  administration  of  dio- 
cesan establishments ;  works  for  the  construction  and  preservation  of 
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cathedrals,  bishops*  residences,  and  seminaries ;  committee  of  inspec- 
tors general  of  diocesan  works,  (travaux;)  committee  of  arts  and  reli- 
gious edifices ;  affairs  of  authorized  religious  worship,  not  Catholic, 
reformed  church  of  France,  confession  of  Augsburg,  Jewish  worship, 
territorial  circumscription  of  Presbyterian  councils,  of  consistories,  and  of 
synagogues;  presentation  for  approval  by  his  majesty  of  the  remunera- 
tion of  ministers  and  pastors ;  central  council  of  reformed  churches ; 
direction  of  the  confession  of  Augsburg ;  central  Israelitish  consistory. 

Secretaryship  and  cabinet. 

This  is  under  the  directron  of  a  chief. 

1st  Bureau. 

Cabinet  of  the  minister ;  subscriptions ;  missions  and  historical  la- 
bors.    Under  the  immediate  direction  of  the  chief  of  the  secretaryship. 

1st  section.  Private  cabinet  of  the  minister :  opening  of  the  corre- 
spondence ;  reserved  affairs ;  private  correspondence  of  the  minister ; 
applications  for  audience  ;  legion  of  honor. 

2d  section.  Subscriptions  to  works  of  science  and  literature  ;  indem- 
nities and  assistance  to  learned  men  (savants)  and  men  of  letters ;  mis- 
sions and  voyages ;  French  school  of  Athens  ;  publication  of  unpub- 
lished documents  relative  to  the  history  of  France ;  historical  committee 
instituted  in  the  departments  for  this  publication. 

2d  Bureau. — Scientific  and  literary  establishments. 

This  is  under  the  charge  of  a  chief. 

Institute  of  France  and  imperial  academy  of  medicine ;  college  of 
France;  museum  of  natural  history;  bureau  of  longitudes;  observatory 
of  Marseilles  ;  school  of  living  oriental  languages;  ecole  des  chartes;  sci- 
entific and  literary  societies ;  French  and  foreign  congresses ;  schools 
of  midwifery ;  public  libraries  of  Paris  and  the  departments ;  distribu- 
tion among  these  libraries  of  works  subscribed  to,  and  from  the  legal 
depot ;  publication  of  the  general  catalogue  of  the  manuscripts  of  libra- 
ries of  the  departments. 

3d  Bureau. — Minutes  of  the  imperial  council,  and  archives,  registration  of 

dispatches. 

This  is  under  charge  of  a  chief. 

1st  section.  Preparation  (redaction)  and  depot  of  the  minutes  of  the 
imperial  council  of  public  instruction ;  depot  of  the  decrees  of  the  em- 
peror, and  of  the  decisions  of  the  minister ;  editing  and  distribution  of 
the  Bulletin  Administrate/  de  I' Instruction  Publique ;  insertions  in  the  Bul- 
letin des  Lois,  and  the  Journal  General  de  V Instruction  Publique;  relations 
with  the  council  of  State,  and  with  the  grand  chancellor  of  the  legion 
of  honor  ;  legalization  of  the  signatures  of  the  functionaries  of  public 
instruction ;  classification  and  preservation  of  the  archives ;  adminis- 
trative library. 
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2d  section.  Registration  of  correspondence  on  its  arrival ;  distribu- 
tion of  the  correspondence  to  all  the  services  of  the  central  adminis- 
tration ;  registration  of  correspondence  at  its  departure ;  service  of 
postal  franchise,  and  communication  with  the  administration  of  finance 
in  all  questions  of  this  character. 

Libraries  of  the  departments,  under  charge  of  a  librarian ;  collec- 
tions of  scientific  (savans)  societies,  under  the  charge  of  a  conservator. 

Depot  of  books. — Depot  of  subscriptions,  and  of  unpublished  docu- 
ments relative  to  the  history  of  France ;  legal  depot,  under  charge  of 
a  sub-chief,  styled  charge  du  depot* 

The  administration  ot  public  instruction  9  organized  into  a  division 
of  general  and  academic  administration,  and  superior  and  secondary 
instruction,  with  four  bureaux ;  and  a  division  of  primary  instruction, 
with  three  bureaux. 


1st  Division. 

General  and  academic  administration ;  superior  and  secondary  in 
struction ;  under  the  direction  of  a  chief. 

1st  Bureau. 

General  administration  and  gratuitous  scholarships,  (bourses.) 

Functions. — Constitution  of  the  imperial  council  of  public  instruc- 
tion ;  appointment  of  inspectors  general,  rectors,  inspectors,  and  secre- 
taries of  academies ;  liquidation  of  retiring  pensions  of  these  function- 
aries; constitution  of  academic  councils;  authorization  of  classical 
works ;  liquidation  of  the  expenses  of  the  inspection  general  of  the 
academies ;  imperial,  departmental,  and  communal  gratuitous  scholar- 
ships (bourses)  for  the  lyceums  and  colleges ;  deductions  (degrevements) 
for  the  board  and  for  the  fitting  out  (trousseau)  of  imperial  tree  scholars, 
(boursiers  imperiaux;)  assistance  to  the  former  functionaries  of  the 
university  and  their  widows ;  distribution  of  the  funds  for  the  payment 
of  Frenchmen  not  on  duty,  (en  disponibilite,)  and  those  on  half  pay ; 
matters  in  dispute. 

2d  Bureau. 
Superior  instruction.     In  charge  of  a  chief. 

Functions. — Administration  and  personnel  of  the  various  faculties; 
application  for  exchange  or  collation  of  grades ;  transmission  of  diplo- 
mas ;  superior  schools  of  pharmacy ;  preparatory  schools  of  medicine 
and  pharmacy ;  application  for  authority  to  exercise  the  practice  of 
medicine  in  France ;  accounts  of  the  faculties  and  of  the  schools  of 
pharmacy ;  remission  of  charges  for  inscriptions  and  diplomas ;  supe- 
rior instruction  in  Algiers. 
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3d  Bureau. 

Secondary  instruction.     Under  charge  ot  a  chief. 

Functions* — Administration  and  personnel  of  the  superior  norma 
schools,  of  the  imperial  lyceums,  and  communal  colleges;  competition 
(concours)  for  admission  to  the  normal  schools ;  competition  for  admis- 
sion (agregation)  to  the  lyceums  ;  regulation  of  the  budget  of  colleges ; 
distribution  of  State  funds  (subventions)  allowed  to  the  colleges ;  liqui- 
dation of  retiring  pensions  of  the  functionaries  of  the  lyceums  and 
colleges ;  affairs  relative  to  the  secondary  and  free  establishments  of 
instruction  ;  secondary  instruction  in  Algiers. 

4th  Bureau. 

Economical  administration  of  the  lyceums.  Under  charge  of  a  chef 
de  section,  who  is  chief. 

Functions. — Economical  administration  and  accounts  of  the  superior 
normal  schools  and  the  lyceums ;  the  appointment  of  stewards  (econ- 
omes)  and  head  clerks  (premiers  commis)  of  the  stewardship,  (economat;) 
liquidation  of  the  pensions  (retraitc)  of  these  functionaries ;  caution 
money,  or  bail  (cautionncments)  of  the  stewards ;  accounts  of  the  man- 
agement (gestion)  of  the  lyceums ;  distribution  of  the  State  funds  (sub- 
vention) allowed  for  the  regular  expenses  (depenses fixes)  of  the  lyceums; 
establishment  and  organization  of  new  lyceums;  remission  and  exemp- 
tion of  school  fees,  (frais  dy  etudes ;)  indemnity  for  fitting  out,  (trousseaux.) 


2d  Division. 

Primary  instruction.     Under  the  charge  of  a  chief. 

1st  Bureau. 
Boys'  primary  schools. 

Functions. — Nomination  of  inspectors  of  primary  instruction ;  liqui- 
dation of  the  retiring  pensions  of  these  functionaries ;  examination  of 
candidates  for  the  office  of  inspector ;  committees  charged  with  these 
examinations ;  committee  for  the  supervision  of  the  normal  schools ; 
appointment  of  directors,  assistant  masters,  free  pupils  (eleves  boursiers) 
of  these  establishments ;  affairs  relative  to  religious  associations  of 
teachers,  and  to  societies  devoted  to  the  encouragement  of  primary 
instruction ;  honorific  distinctions  to  teachers ;  pourvoirs  des  instituteurs 
interdits;  assistance  to  former  teachers;  classes  of  adult  boys;  free 
teachers ;  committees  of  examination  for  the  deliverance  of  teachers' 
certificates  of  capacity,  (brevets  de  capacite;)  primary  instruction  in 
Algiers. 
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2d  Bureau. 

Materiel,  and  disputed  affairs,  cours  des  arts,  primary  instruction. 
Under  charge  of  a  chef. 

Functions. — Liquidation  of  salaries  and  of  expenses  of  the  circuits 
(tournees)  of  primary  inspectors ;  regulation  of  the  departmental  budgets ; 
fixing  the  budgets  and  verification  of  expenses  of  the  primary  normal 
schools ;  establishment  of  communal  schools ;  grants  from  the  funds  of 
the  State  for  the  acquisition,  construction,  and  repair  of  school  houses ; 
funds  of  the  Slate  (subventions)  allowed  for  the  expense  of  location  of 
school  houses,  and  the  salaries  of  communal  teachers ;  examination  of 
the  taxes  (impositions)  voted  by  the  municipal  and  general  councils,  ou 
etablies  d'ojfice,  in  the  communes  and  in  the  departments,  to  provide  for 
the  obligatory  expenses  of  primary  instruction ;  general  establishment 
of  the  employ  of  funds  affected  to  primary  instruction. 

3d  Bureau. 

Girls'  schools  and  asylums,  (sulks  d'asiles.)  Under  the  direction  of 
a  chief. 

Functions. — Primary  normal  schools  for  girls,  and  preparatory  nor- 
mal courses  of  instruction  for  female  teachers ;  primary  schools,  com- 
munal and  private,  for  girls ;  girls'  boarding  schools  (pensionnats)  adult 
classes ;  superior  committee,  and  general  delegates  tor  asylums  (sallet 
tfasile;)  infant  asylums  (creches;)  honorific  recompenses  to  instruct- 
resses and  directresses  of  asylums ;  allowance  (allocations)  for  the  ac- 
quisition and  repair  of  school  houses  for  girls,  and  to  asylums ;  assis- 
tance to  former  instructresses  and  directresses  of  asylums ;  affairs 
relative  to  religious  communities  and  associations  of  instructresses; 
examining  committees  for  the  delivery  of  certificates  (brevets)  of  capa- 
city of  instructresses ;  authorization  of  books  of  primary  instruction. 


Administration  of  Worship. 

The  organization  of  this  department  consists  of  the  direction  general 
of  the  administration  of  worship,  with  two  divisions ;  and  a  division  of 
central  accounts  of  public  instruction  and  worship,  with  three  bureaux- 

I. — Direction  General  of  the  administration  of  Worship. 
This  is  under  charge  of  a  director  general. 

Cabinet  of  the  Director  General. 

This  is  under  charge  of  a  chef 

Functions. — Opening  and  registration  of  the  dispatches  on  their  arri- 
val, and  their  distribution  to  the   bureaux ;  sending  off  dispatches  ^ 
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personnel  of  the  bureaux,  and  regulations  of  the  internal  affairs,  (Vorde 
tntericur;)  weekly  situation  of  the  affairs  of  the  direction ;  applications  for 
audience ;  reserved  affairs ;  committee  of  arts,  and  religious  edifices. 

1st  Division. — Catholic  worship. 

This  is  in  charge  of  a  chefde  division. 

1st  Bureau. 

Personnel  of  the  clergy  and  ecclesiastical  police.  This  bureau  is  under 
the  charge  of  a  chsf. 

Functions. — Promotions  to  the  cardinalate ;  nomination  to  archbishop- 
rics, bishoprics,  canonicals  of  St.  Denis,  to  the  functions  of  treasurer  to 
the  grand  seminaries,  and  to  the  free  scholarships  (bourses)  in  the  same 
establishments;  presentation  for  acceptance  by  the  emperor  of  nomina- 
tions to  ecclesiastical  titles ;  promotion  of  curates  from  the  second  class 
to  the  first ;  expenses  of  establishment  of  cardinals,  archbishops  and 
bishops;  salaries  of  ecclesiastical  titularies;  indemnities  for  diocesan 
visits,  Linage,  or  double  service ;  application  of  the  decree  of  November  17, 
18,  relative  to  curates  temporarily  absent  (elorgnts)  from  their  parishes; 
casual  assistance  to  ecclesiastics  and  former  religieuses  ;  apportionment 
of  the  funds,  (credit)  allowed  for  the  annual  assistance  of  congregations 
religieuses;  nomination  to  free  scholarships  founded  in  the  boarding 
schools,  and  certain  religious  communities  of  women  ;  temporal  admin- 
istration of  the  chapter  of  St.  Denis;  keeping  of  the  registers  of  matri- 
culation of  all  the  titularies  nominated  or  approved  by  the  government ; 
tables  of  the  personnel  of  the  clergy  and  of  the  seminaries  ;  publication 
of  bulls,  briefs  and  rescriptions  ;  appels  comme  d?abus,  charges  and  com- 
plaints against  the  conduct  of  ecclesiastics ;  complaints  of  ecclesiastics 
against  interference  with  the  free  exercise  of  their  functions ;  statutes  of 
cathedral  chapters ;  reunion  of  curates  to  the  chapters  ;  secondary  eccle- 
siastical schools ;  execution,  as  far  as  it  concerns  the  administration  of 
worship,  of  the  decree  of  twenty-third  Prairial,  an  XII,  on  burials ; 
collection  and  analysis  of  the  votes  of  the  councils  general  concerning 
Catholic  worship ;  questions  of  precedence ;  civil  and  military  honors 
to  render  to  cardinals,  archbishops,  and  bishops ;  applications  for  de- 
corations; legalization  of  ecclesiastical  signatures;  personnel  of  the 
clergy  of  Algiers  and  in  the  colonies ;  correspondence  of  the  minister  of 
the  marine,  and  the  superior  of  the  "  seminaire  du  saint  esprit"  in  all 
that  concerns  the  affairs  of  worship  in  the  colonies. 

Organization  and  revocation  of  the  councils  of  the  church  property 
"conseils  de  fabriques  ;"  necessary  authorization  for  placing  monuments 
and  funeral  inscriptions  in  the  churches. 

Care  of  the  seal,  (garde  du  timbre  ;)  keeping  of  the  register  of  the 
analysis  of  reports  sent  by  the  minister  for  the*  examination  of  the 
council  of  state ;  classification  and  preservation  of  the  archives  and 
of  the  library;  statistical  tables;  depot  and  dispatch  of  decrees  and 
decisions  of  the  emperor,  of  the  decisions  of  the  minister,  and  of  the 
opinions  of  the  council  of  State ;  communication  to  the  bulletin  des  lois. 
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2d  Bureau. 

Parochial  service,  matters  in  dispute,  congregations  religiettses.  This 
is  under  charge  of  a  chef. 

Functions. — Matters  in  dispute  relative  to  churches  ;  employ  or  des- 
tination of  their  personal  and  real  property,  (meubles  and  unmeubles;) 
acquisitions,  alienations,  exchanges,  loans,  and  other  transactions  of 
these  establishments  ;  concession  of  seats  (bancs)  in  chapels  and  tribunes 
in  the  churches  ;  differences  between  the  churches  (fabriques)  and  the 
communes  ;  removal  (distraction)  of  the  superfluous  parts  of  presbyte- 
ries ;  expenses  of  parochial  worship  ;  tarif  of  charges  for  oblations,  and 
burials,  funeral  services  (pompcs  funebres)  authorization  for  acceptance 
of  donations,  legacies  and  offres  de  revelation  to  all  the  ecclesiastical  and 
religious  establishments. 

Approbation  and  modification  of  statutes,  and  authorization  of  con- 
gregationes  religieuses,  and  the  establishments  connected  with  them ; 
documents  of  sales,  of  acquisitions,  of  exchanges,  of  constitution  de  rentes^ 
of  transactions,  loans,  retrocessions,  &c,  concerning  the  congregations 
religieuscs  of  men  and  women. 

2d  Division. 

Catholic  worship  ;  temporal  administration  of  diocesan  interests  ;  ec- 
clesiastical circumscriptions  in  charge  of  a  che/de  division. 

1st  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Temporal  administration  of  diocesan  establishments ; 
acquisitions,  exchanges,  alienations,  employ  of  funds,  comprises  (trans- 
actions) and  other  matters  in  dispute  relative  to  these  establishments : 
houses  and  retiring  pension  funds  for  aged  and  infirm  priests  ;  tarif  of 
charges  of  the  secretaryship  of  the  bishoprics  ;  yearly  accounts  of  the 
seminaries ;  budget  of  the  church  property  of  cathedrals  (budget  des 
fabriques  des  cathedrals;)  circumscriptions  of  dioceses  and  patentes ;  erec- 
tion of  chapels  of  ease  (succursales)  and  of  curates  of  the  second  class ; 
assistance  to  communes  or  to  works  {fabriques)  for  churches  and  pres- 
byteries. 

2d  Bureau. 

Diocesan  works  ;  state  funds,  (subventions.)  This  is  under  charge  of 
a  chief. 

Functions. — Works  for  the  construction  or  preservation  of  cathedrals, 
archbishoprics,  bishoprics  and  seminaries ;  acquisitions  concerning 
edifices  ;  examination  and  approval  of  plans,  (prqjets  ;)  adjudication  of 
works ;  appointment  and  personnel  of  architects,  and  employ  of  funds 
affected  by  the  "  budget  of  worship"  for  diocesan  expenses. 
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Furnishing  of  archbishoprics  and  bishoprics  ;  maitrises  and  bos  chceurs 
of  the  cathedrals ;  aid  towards  the  acquisition  of  decorations,  (orna- 
ments ;)  rents  for  bishoprics  and  seminaries. 

Section  of  worship  not  Catholic. 

This  is  under  charge  of  a  chef. 

Functions. — Exemptions  on  account  of  age,  (dispenses  d'age,)  appoint- 
ments, salaries,  indemnities,  succours,  attributes,  presidency  and 
renewal  of  consistories,  ecclesiastical  police,  complaints  against  pas- 
tors, suspensions,  revocations,  residences,  lodgings,  worships  not  re- 
cognized;  religious  meetings,  liberty  of  worship,  various  questions. 

Organization  and  circumscription  of  consistorial  and  oratortal  churches, 
and  of  synagogues,  temples  and  presbyteries,  and  for  constructions  and 
reparations ;  administration  of  Protestant  seminaries,  and  of  the  rabbi- 
nique  central  school ;  free  scholarships  (bourses). 

Goods  and  revenues  of  churches ;  donations  and  legacies,  acquisitions, 
alienations,  exchanges,  compromises,  (transactions;)  investments  in  State 
funds,  &c,  &c. 

II. — Division  of  accounts  central,  of  public  instruction  and  worship. 

This  is  under  charge  of  a  chef. 

1st  Bureau. 

This  is  under  charge  of  a  chef. 

1st  Section.  Functions. — Ordering  of  expenses ;  verification  and 
transmission  of  orders  of  payment  on  the  treasury;  expedition  and  re- 
mission to  parties  to  receive  money  of  letters  of  advice  or  orders  for 
payment ;  control  and  verification  of  all  vouchers  produced  in  favor 
of  orders  for  payment;  tables  of  allowances  (credits)  addressed  to  the 
prefects ;  statement  of  the  use  made  of  state  allowances  (situation 
d'emploi  des  credits.) 

2d  Section.  Inspection  of  the  monthly  memoranda  transmitted  by 
the  prefects  and  paymasters  (payeurs ;)  monthly  distribution  of  funds ; 
keeping  of  all  the  account  books  ;  liquidation  of  the  expenses  of  the 
personnel,  and  of  the  retiring  pensions  of  persons  employed  in  the  cen- 
tral administration  ;  general  accounts  of  the  pensions  of  the  service  of 
public  instruction,  and  of  the  funds  held  back  from  retiring  pension 
funds  (retenues  exercees  sur  les  traitements  pour  la  retraite;)  preparation  and 
making  out  of  the  budgets  and  accounts  rendered. 

2d  Bureau. — Accounts  central  of  worship. 

This  is  under  charge  of  a  chef. 

Functions. — Preparation  of  the  budget  of  worship,  of  the  general 
accounts,  and  the  various  financial  documents  to  be  published  ;  instruc- 

18 
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tions  and  circulars  on  the  "  accounts"  of  worship ;  tables  of  state 
allowances  (credits)  sent  to  prefects  for  the  execution  of  ministerial 
decisions  ;  ordering  of  the  expenses ;  transmission  of  the  ordonnancex 
(orders)  to  the  minister  of  finance,  and  general  reports  of  the  accounts 
with  the  department  of  finance ;  tables  of  salaries,  (appointments,)  and 
liquidation  of  expenses  of  the  employes  of  jhe  central  administration ; 
verification  and  liquidation  of  accounts  received  from  the  prefects; 
verification  of  the  memoranda  (bordereaux)  of  the  monthly  financial  ac- 
counts of  the  prefects  and  paymasters ;  keeping  of  the  books  by  double 
entry ;  statement  of  the  periodical  state  of  expenses  susdatSes  and  payees;9 
transmission  of  extracts  from  the  ordmnances  of  payment,  and  of  letters 
of  advice  of  payment ;  material  expenses  of  central  administration. 

3d  Bureau. — Pension  accounts. 

This  is  under  charge  of  a  chef. 

Functions. — General  account  of  retiring  pensions,  and  of  funds  with- 
held in  the  payment  of  pensions;  administration  of  establishments 
founded  by  the  English,  Qbndations  Britanniques  ;)  personnel  of  the  cen- 
tral administration. 

Service  interieur ,  with  a  charge  of  supervision,  and  a  comptroller  of 
expenses. 

Agents  attached  to  ministry  of  public  instruction,  viz  :  four  advocates, 
one  avoue,  one  notary,  one  architect,  one  assistant  architect,  and  one 
physician. 

Imperial  council  of  public  instruction. 

The  imperial  council  of  public  instruction  is  composed  as  follows. 
The  minister,  president ;  three  members  of  the  senate,  three  members 
of  the  council  of  state  ;  five  archbishops  or  bishops ;  three  members  of 
non-Catholic  religious  sects ;  three  members  of  the  cour  de  cassation ; 
five  members  of  the  military;  eight  inspectors  general ;  two  members 
of  (the  committee  of)  free  instruction. 

The  members  of  the  council  are  appointed  and  revoked  by  the 
emperor,  on  the  proposition  of  the  minister  of  public  instruction  and 
worship ;  they  are  appointed  for  one  year. 

The  minister  presides  over  the  council,  and  determines  the  opening 
of  the  sessions,  which  take  place  at  least  twice  a  year. 

The  council  may  be  called  upon  to  give  its  opinion  on  the  bills  pre- 
sented to  the  corps  legislatif (prqjets  de  hi,)  on  the  regulations  and  de- 
crees relative  to  instruction,  and,  in  general,  on  all  questions  which 
may  be  submitted  to  it  by  the  minister.  It  is  necessarily  called  upon 
to  give  its  opinion  relative  to  examinations,  to  competitions  (concours) 
and  to  the  programmes  of  studies  in  the  public  schools,  to  the  supervi- 
sion of  the  free  schools,  and  in  general,  on  all  the  decrees  relative  to  the 
regulation  of  the  establishments  of  public  instruction ;  on  the  creation 
of  faculties,  lyceums  and  colleges,  on  aid  and  encouragement  to  be 
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given  to  the  free  establishments  of  secondary  instruction ;  on  the  books 
which  may  be  introduced  into  the  public  schools ;  and  on  those  which 
should  be  prohibited  in  the  free  schools,  as  contrary  to  good  morals, 
to  the  constitution,  or  to  the  laws.  It  pronounces  final  decisions  on  the 
judgments  rendered  by  the  academic  councils,  in  cases  determined  by 
article  fourteen  of  the  law  of  15th  March,  1850,  on  instruction. 

The  council  presents  a  yearly  report  to  the  minister  on  the  general 
state  of  instruction,  on  the  abuses  which  may  have  been  introduced  in 
the  establishments,  and  on  the  means  of  remedying  them. 

The  inspectors  general  of  public  instruction  are  sixteen  in  number, 
viz : 

For  superior  instruction,  three  members  in  the  department  of  letters ; 
three  in  the  department  of  sciences ;  one  in  the  'department  of  law,  and 
one  in  the  department  of  medicine. 

For  secondary  instruction,  three  in  the  department  of  letters,  and 
three  in  the  department  of  sciences ;  for  primary  instruction,  two  mem- 
bers. 

The  commission  superieure  of  asylums  consists  of  a  president,  vice- 
president,  secretary,  assistant  secretary,  and  one  other.  Connected  with 
this  commission  are  twenty-six  lady  commissioners ;  two  ladies  as  gen- 
eral delegates,  and  one  lady,  special  delegate  for  the  department  of 
the  Seine. 

Committee  of  the  language  and  of  t/ie  history  of  the  arts  of  France. 

This  committee  instituted  in  the  department  in  1834,  was  reorgani- 
zed by  a  decree  of  14th  September,  1852. 

Tt  is  called  upon  to  deliberate  and  give  its  opinion  on  the  various 
propositions  for  publication  proposed  to  the  ministry  the  "recueilde 
documents  inedits  relatifs  a  Vhistoire  de  France"  It  concerns  itself  not 
only  with  all  the  documents  relative  to  the  history,  properly  so  called, 
of  the  French  nation,  such  as  chartes,  chronicles  ana  judicial  registers, 
but  also  with  all  those  which  concern  the  history  of  the  national  lan- 
guage and  literature  the  history  of  sciences,  philosophy,  jurisprudence, 
political  economy,  and  arts  and  monuments.  It  is  presided  over  by 
the  minister,  and  in  his  absence  by  the  vice-president. 

The  committee  holds  its  sitting  the  first  Monday  of  every  month,  the 
three  sections  united  under  the  presidency  of  the  minister,  and,  in  his 
absence,  one  of  the  vice  presidents.  In  addition,  each  section  meets  once 
a  month  for  the  preparatory  examination  of  questions  to  be  submitted 
lo  the  general  meeting. 

The  committee  consists  of  the  minister,  president,  a  vice  president, 
secretary  of  committee,  honorary  secretary,  and  forty-three  members, 
thus:  the 

Section  of  philology  has  a  president  and  eleven  members. 

Section  of  history,  president,  fourteen  members,  and  one  honorary 
member. 

Section  of  archaeology*  president  and  fourteen  members.  There  is  also 
a  secretary  of  committee  and  an  honorary  secretary. 

French  school  of  Athens. 

This  school  was  instituted  at  Athens  by  an  ordonnance  of  Sept.  11th, 
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1846,  for  the  study  of  the  language,  history  and  antiquities  of  Greece- 
It  is  under  the  direction  of  a  professeur  de  faculte,  or  of  a  member  of  the 
institute,  who  is  appointed  by  the  emperor.  It  has  a  section  of  fine 
arts  composed  of —  pupils  from  the  Academy  of  France  at  Rome,  select- 
ed by  the  minister  of  the  interior. 

The  school  of  Athens  is  placed  under  the  supervision  and  authority 
of  the  minister  of  France  to  the  king  of  Greece. 

The  personnel  of  the  school  of  Athens  consists  of  a  director,  four 
members  of  the  school,  and  eleven  former  members. 

Committee  of  arts  and  religions  edifices. 

This  committee  was  Instituted  by  a  decree  of  the  government,  dated 
16th  December,  1848,  and  was  reorganized  by  an  imperial  decree  of 
March  7th,  1853.  Its  members  are  appointed  by  the  minister  of  public 
instruction  and  worship.  It  is  charged  to  give  its  opinion  on  the  use 
which  should  be  made  of  the  funds  allotted  in  chapters  9,  10,  11,  16 
and  18  of  the  budget  of  the  administration  of  worship. 

Three  inspectors  general,  appointed  annually  by  the  minister,  are 
charged  with  the  service  of  the  diocesan  works.  They  belong  neces- 
sarily to  the  section  of  architecture  and  of  sculpture. 

This  committee  is  under  the  charge  of  the  director  geueral  of  the 
administration  of  worship.     It  is  divided  into  three  sections  : 

1st.  Section  of  architecture  and  sculpture,  with  nineteen  members. 
2d.  Section  of  painted  glass  and  religious  ornaments,  with  six  mem- 
bers.    3d.  Section  of  organs  and  religious  music,  with  ten  members. 

There  is  also  a  committee  of  inspectors  of  diocesan  works,  consist- 
ing of  tour  members. 

Also,  a  service  of  diocesan  edifices,  organized  by  a  decree  of  the 
government  of  December  16th,  1848,  and  a  ministerial  edict  of  12th 
March,  1849,  determined  the  circumscription  of  the  dioceses  and  the 
preservation  of  their  edifices.  There  being  fifty-five  circumscriptions, 
each  in  charge  of  two  or  three  members  of  the  service. 


(g.)    Department  of  Justice. 

Functions. — Organization  and  oversight  of  all  branches  of  the  justi- 
ciary ;  relations  to  the  emperor  respecting  all  matters  of  regulation, 
administration  of  justice,  statistics  of  the  civil,  commercial,  and  crimi- 
nal courts,  pardons,  commutations,  rehabilitations ;  exemptions  on  ac- 
count of  age,  relationship  and  alliance  in  regard  to  marriage,  and  the 
exercise  of  judiciary  Junctions;  petitions  for  naturalization,  and  for  per- 
mission to  enter  foreign  service,  &c.  Orders  and  instructions  to  be 
forwarded  to  the  courts  and  tribunals  in  all  that  relates  to  the  execution 
of  laws  and  regulations  in  the  administration  of  civil  and  criminal  jus- 
tice ;  correspondence  with  the  procureurs  general  on  ubjects  submitted 
to  the  action,  or  confided  to  the  supervision  of  *  .e  minis t ere  public. 
Propositions  relative  to  the  appointment  and  promr  m  of  functionaries 
in  the  order  of  the  judiciary  in  the  legion  of  honor ;     4iciary  discipline; 
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appointment  of  presidents  of  the  courts  of  assizes ;  organization  and 
regime  of  the  notariat;  creation  and  suppression  of  ministerial  offices; 
international  rogatory  commissions,  and  extradition  of  malefactors; 
regulation  of  the  expenses  of  the  judiciary  order,  and  of  the  central  ad- 
ministration ;  measures  relative  to  the  promulgation  of  laws,  forward- 
ing of  the  bulletin  official;  imperial  printing  office. 

The  decisions  ot  the  imperial  courts  which  pronounce  or  confirm  the 
censure  with  reprimand,  or  the  provisional  suspension  of  a  judge,  are 
not  put  in  execution  till  they  have  been  approved  by  the  minister  of 
justice  (garde  des  sceauz)  who  can  also  summon  the  members  of  the 
courts  and  tribunals,  and  also  the  officers  of  the  ministere  public,  to  ap- 

Eear  before  him,  for  the  purpose  of  explaining  the  charges  which  have 
een  preferred  against  them.  The  measures  of  discipline  pronounced 
By  the  courts  and  tribunals  against  the  officiers  ministeriels  are  also  sub- 
mitted to  the  minister  of  justice. 

The  private  cabinet  of  the  minister. 

This  is  under  the  direction  of  a  chef  and  sub-chef. 

Functions. — The  opening  of  dispatches ;  distribution  of  the  corres- 
pondence ;  reserved  affairs ;  requests  for  audience ;  affairs  not  specially 
attributed  to  any  bureau ;  and  the  private  correspondence  of  the  min- 
ister. 

Secretaryship  general. 

This  is  under  the  direction  of  a  secretary  general. 

Functions. — Direct  supervision  of  all  the  business  of  the  minister  of 
justice ;  presidency  of  the  council  of  administration,  at  which  the  sec- 
retary general  fulfils  the  duties  of  commissary  of  the  government  for 
affairs  of  the  seal ;  special  direction  of  the  personnel  of  the  court  and 
tribunals ;  discipline  of  the  magistrature ;  personnel  of  the  central  ad- 
ministration ;  legion  of  honor  ;  official  honors  and  precedency  ;  record- 
ing and  distribution  of  dispatches  ;  archives. 

Division  of  the  personnel. 

This  is  under  the  direction  of  a  sub-director  and  a  c/ufde  bureau. 

Functions. — Personnel  of  the  courts,  tribunals  and  justices  of  the  peace ; 
magistrature  of  Algiers  and  the  colonies  ;  registrcs  depointc;  disciplinary 
measures  ;  leaves  of  absence  ;  greffes. 

Bureau  of  registration  and  legalization. 

This  is  under  the  direction  of  a  chef. 

Functions. — Analysis  and  registration  of  dispatches  ;  information  re- 
ceived (renseignemens)  and  the  legalization  of  civil  and  judiciary  docu- 
ments for  the  colonies  and  foreign  countries. 

I  Bureau  of  archives. 

1  This  is  under  the  direction  of  a  chef. 

\  Functions. — Preservation  of  the  original  drafts  of  lav4s>\  te^to\.  c&  \xs*r 
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perial  decrees,  and  decisions  of  the  minister  of  justice  ;  opinions  of  the 
council  of  state,  and  the  principal  opinions  of  the  council  of  admistra- 
tion  ;  the  papers  (dossiers)  and  circulars  of  the  department  of  justice ; 
preparation  of  the  bulletin  des  his  ;  keeping  of  the  register  of  promulga- 
tion ;  care  of  the  library  of  the  department;  classification  and  commu- 
nication of  preserved  documents. 

The  general  organization  of  the  department  consists  of  a  direction  of 
civil  affairs  and  of  the  seal,  with  three  bureaux;  a  direction  of  criminal 
affairs  and  of  pardons,  with  three  bureaux ;  and  a  direction  of  accounts 
and  pensions,  with  two  bureaux. 

I. — Direction  of  civil  affairs  and  those  of  the  seal. 

This  is  under  the  charge  of  a  director. 

1st  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Correspondence  relative  to  whatever  concerns  civil  mat- 
ters ;  rogatory  commissions ;  disputes ;  publication  of  judgments  in  re- 
lation to  absences  and  successions  in  escheat ;  declarations,  (denonda- 
tions)  before  the  court  of  cassation,  for  exces  de  pouvoirs,  and  appeals  in 
the  interest  of  the  law  ;  questions  of  judicial  organization  and  of  civil  or 
commercial  legislation ;  creation  of  tribunals  of  commerce,  justices  of 
the  peace,  temporary  chambers  in  the  imperial  courts,  and  tribunals  of 
the  first  instance ;  lists  (tableaux)  of  advocates ;  statistical  record  of 
marriages,  births,  deaths,  &c,  or  etat  civil ;  civil  part  of  the  official 
bulletin  of  decisions  of  the  court  of  cassation. 

2d  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Naturalizations ;  admission  of  foreigners  to  be  domicili- 
ated in  France ;  reintegration  to  the  quality  of  Frenchman  ;  authoriza- 
tion to  serve  abroad  ;  exemptions  as  to  age,  relationship,  or  alliance  in 
respect  to  marriage  ;  changes  and  additions  as  to  name ;  majorats  ;  do- 
tations; regulation,  reduction  and  remission  of  judicial  claims,  (droits 
de  sceaux ;)  journal  des  savants;  personnel,  and  dsicipline  of  the  refer- 
endaries to  the  seal  of  France. 

3d  Bureau. 

This  is  in  charge  of  a  chef 

Functions. — Personnel  of  the  advocates  of  the  court  of  cassation,  the 
advocates  of  the  imperial  courts  and  tribunals  of  the  first  instance, 
public  appraisers  and  auctioneers,  (commissaires  priscurs,)  huissiers,  and 
gardes  du  commerce  ;  police  and  discipline ;  creation  and  suppression  of 
offices  ministeriels  ;  regime;  organization,  and  discipline  of  the  notaryship; 
creation  and  suppression  of  notarial  residences. 

II. — Direction  of  criminal  affairs,  and  of  pardons. 
This  is  in  charge  of  a  director. 
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1st  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Prosecution  for  crimes,  misdemeanors,  (delits)  and  con- 
traventions ;  supervision  of  the  instruction  des  procedures  and  the  execu- 
tion of  sentences ;  appeals  en  cassation,  in  the  interest  of  the  law ;  pe- 
titions as  to  the  regulation  of  judges,  and  for  their  removal,  (renvoi)  in 
case  of  legitimate  suspension ;  trial,  (mise  enjugement)  of  the  agents  of 
the  government ;  nomination  of  the  presidents  of  the  courts  of  assizes ; 
questions  relative  to  military  and  maritime  tribunals ;  examination  and 
execution  of  conventions  concerning  the  extradition  of  malefactors ; 
rogatory  commissions ;  questions  of  the  competence  of  criminal  courts, 
(questions  de  competence  crwdnelle ;)  questions  relative  to  costs  of  court 
Qrais  de  justice ;)  criminal  department  of  the  official  bulletin  of  de- 
cisions of  the  court  of  cassation ;  examination  of  the  jury  lists. 

2d  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Petitions  for  pardon  and  commutations  of  punishment ; 
rehabilitations ;  collective  pardons  granted  annually  to  persons  in  the 
bagnes  and  prisons ;  sending  up  to  the  court  of  cassation  the  ^appeals 
against  decisions  and  judgments  pronounced  in  criminal,  correctional, 
and  simple  police  cases ;  returning  the  decisions  taken  in  these  appeals. 

3d  Bureau. 
This  is  in  charge  of  a  chef. 

Functions. — Preparation  of  the  general  accounts  of  the  administra- 
tion of  criminal  justice,  and  of  the  administration  of  civil  and  commer- 
cial justice ;  collection  of  the  judicial  statistics  published  in  foreign 
countries. 

(The  civil  statistics  are  under  the  supervision  of  the  director  of  civil 
affairs.) 

III. — Direction  of  accounts  and  of  pensions. 

This  is  under  the  charge  of  a  director. 

1st  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Preparation  of  accounts  and  of  budgets  ;  distribution  of 
legislative  credits;  petitions  for  funds,  (demandcs  defondes ;)  ordering  of 
all  the  expenses  of  the  personnel  and  the  materiel  on  the  continent  and  in 
Algiers  ;  keeping  of  the  writings,  (tenue  des  ecritures ;)  verification  of 
the  table  of  salaries,  (etats  de  traitement ;)  examination  of  the  accounts 
rendered  by  the  prefects  ;  minor  expenses  of  the  courts  and  tribunals ; 
examination  of  the  claims  as  to  resignation  of  office,  ($Zt<au  a  \«.  t^- 
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traite ;)  liquidation  and  settlement  {mise  en  payment)  of  pensions ;  exami- 
nation of  the  accounts  of  surplus  funds,  (fonds  de  retenu ;)  allowance 
given  to  former  magistrates  and  to  former  employes  of  the  chancellerie, 
and  to  their  widows  and  children  y  materiel  of  the  department  of  justice. 

2d  Bureau. 
This  is  under  the  charge  of  a  chef. 

Functions. — Verification,  regulation,  and  ordering  the  payment  of  all 
the  costs  of  court  (frais  de  justice)  in  criminal,  correctional,  and  simple 
police  cases. 

There  is  also  connected  with  the  department  of  justice  a  council  of 
administration,  consisting  of  the  secretary  general,  who  is  president,; 
the  director  of  accounts  and  pensions ;  the  director  of  civil  affairs,  and 
those  of  the  seal ;  and  the  director  of  criminal  affairs  and  pardons, 
and  a  secretary. 

Functions. — This  council,  on  the  report  of  the  directors  of  the  service 
who  compose  it,  examine  (after  they  have  been  prepared  in  the  various 
bureaux)  all  the  matters  connected  with  the  following  subjects :  Sen- 
tences of  death  ;  appointment ;  promotion  and  recall  of  all  the  employes 
of  the  c/iancellerie,  except  those  in  the  cabinet  of  the  minister ;  the 
"  fixation,"  creation,  and  changing  of  notarial  residences ;  determina- 
tion of  the  number  of  officiers  ministeriels  ;  creation  and  suppression  of 
tribunals  of  commerce,  and  permanent  or  temporary  chambers  of  other 
judicial  tribunals ;  augmentation  of  the  personnel  of  the  tribunals ;  mea- 
sures of  discipline  to  be  taken  against  the  employes  of  the  chancellerie; 
and  propositions  for  the  aggravation  of  the  primitive  measure  against 
the  officiers  ministeriels  ;  majorats;  dotations  and  titles  of  nobility;  loss 
of  salary  (privation  de  traitement)  incurred  by  magistrates  and  other  of- 
ficers of  justice ;  increase  of  payment  of  the  magistrature  ;  division  of 
the  fees  (fonds  de  gratifications)  of  the  chancellerie;  applications  for  pen- 
sions in  those  cases  wherein  they  are  not  necessarily  accepted  or  regis- 
tered by  the  terms  of  the  regulations  ;  applications  for  assistance  from 
former  magistrates,  former  employes  of  the  chancellerie,  and  their  widows 
and  children;  regulation  of  the  minor  expenses  and  the  bar,  (parquet;) 
expenses  of  the  courts  and  tribunals ;  contracts  made  by  the  chancellerie. 

Also,  all  other  affairs,  when  they  originate  (ressortissent ;)  1st.  In 
several  of  the  "  directions  ;"  2d.  When  they  are  sent  before  the  coun- 
cil either  by  the  minister  of  justice  (garde  des  sceaux)  or  the  secretary 
general,  or  when  they  are  laid  before  it,  of  his  own  accord,  by  the  chef 
de  service  competent. 

In  his  quality  of  commissary  of  the  seal  of  France,  the  secretary 
general  communicates  the  conclusion  arrived  at  by  the  "  committee  of 
the  seal"  (united  to  the  council  of  administration  by  the  ordonnance  of 
October  31,  1830)  on  matters  (majorats,  dotations,  Sfc.)  which  were  sub- 
mitted to  its  decision. 

The  councils  meets  at  least  once  a  week.  Its  decisions,  resulting 
from  a  vote  of  the  majority,  are  written  out  by  the  secretary,  and  sub- 
mitted by  the  president  to  the  minister,  (garde  des  sceaux.) 

There  are  twelve  referendaries  of  the  seal  of  France,  having  a  bur 
reauj  consisting  of  a  president,  treasurer,  and  secretary. 
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The  referendaries  are  charged  exclusively  to  attend  to  (poursuivre) 
the  delivery  of  letters  patent  relative  to  the  collation  of  titles ;  the  pre- 
paration of  applications  concerning  majorats  and  dotations ;  and  the 
payment  into  the  treasury,  on  orders  of  payment  delivered  by  the  direc- 
tor of  civil  affairs,  of  the  droits  de  sceau. 

There  are  also  connected  with  this  department  an  engraver  and  a 
physician. 


(g  2.)    The  Imperial  Printing  Establishment. 

Imprimerie  which  comes  within  the  province  of  the  department  of 
justice,  is  under  the  charge  of  a  director,  whose  cabinet  is  organized 
into  five  different  "  services,"  each  in  charge  of  a  chef,  and  a  depart- 
ment of  oriental  typography,  under  the  charge  of  an  inspector. 

There  is  also  a  service  of  health,  a  service  of  buildings,  and  a  com- 
mittee for  the  examination  of  works  which  are  proposed  for  gratuitous 
printing. 

The  functions  of  the  establishment  are,  the  printing,  distribution,  and 
sale  of  the  laws,  ordinances,  regulations  and  documents  (odes)  of  the 
government;  minutes  for  the  council  of  state  and  the  cabinet  of  the 
household  of  the  emperor ;  prints,  bills,  drafts,  &c.,  emitted  by  the 
public  treasury ;  making  of  cards,  printing  of  conges  for  the  troops,  bre- 
vets, stamps,  passports,  &c.  Service  general  of  the  departments  and 
central  ana  special  administrations,  the  printing  for  which  is  paid  from 
the  funds  (denien)  of  the  State ;  printing  of  works  of  science  and  art ; 
published,  by  special  authorization,  at  the  expense  of  the  government ; 
printing,  at  the  expense  of  the  authors,  and  by  special  authorization  of 
the  minister  of  justice,  of  works  written  wholly  or  in  part  in  foreign 
characters. 

The  printers  of  Paris  are  authorized,  by  a  decision  of  the  minister 
of  justice,  to  have  set  off  and  printed  at  this  establishment  any  portion 
of  works  they  have  undertaken  to  print,  which  are  written  in  oriental 
characters,  or  in  any  of  the  peculiar  signs  and  types  which  are  found 
in  the  foreign  department  of  the  office. 


(h.)    Department  of  Foreign  Affairs. 

Functions  of  the  department. — The  negotiation  and  execution  of  politi- 
cal and  commercial  treaties  and  conventions ;  relations  with  ambassa- 
dors, ministers,  and  diplomatic  and  consular  agents,  whether  represent- 
ing foreign  countries  in  France,  or  representing  France  in  foreign 
countries. 

-  M'  Cabinet  of  the  minister  and  secretaryship. 

/   :7^is  is  under  the  direction  of  a  chef. 

'. 7  Functions. — Opening  of  dispatches ;  personal  correspondence  of  the 
minister ;  audiences ;  reserved  works ;  protocols ;  cyptat^cHxgYe,  iS^s^w*- 
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ture  and  arrival  of  correspondence  and  of  couriers ;  the  centralization  of 
tables,  notes,  and  registers,  relative  to  the  personnel;  statistics  and  trans- 
lators. 

Bureau  of  protocols. 

This  is  directed  by  a  sub-director,  chef  of  the  bureau,  who  works 
directly  in  co-operation  with  the  minister.  This  bureau  has  connected 
with  it  a 

Bureau  of  departure  and  arrival  of  correspondence* 

This  is  under  the  direction  of  a  chef  which  attends  to  the  transmis- 
sion of  dispatches  and  conventions;  letters  of  authorization,  {pleins 
pouvoirs,)  commissions,  provisions,  exequaturs,  recall,  and  recreance; 
ceremonials  and  protocols ;  privileges,  immunities  and  diplomatic  fran- 
chises of  ambassadors  and  foreign  ministers ;  diplomatic  audiences,  de- 
corations, &c. 

This  general  organization  of  this  department  consists  of  a  director 
of  political  affairs,  and  matters  in  dispute,  with  four  sub-directions  ;  a 
direction  of  consulates  and  commercial  affairs ;  a  direction  of  archives 
and  of  the  chancellerie  ;  and  a  direction  of  funds  and  accounts. 

I. — Direction  of  political  affairs  and  matters  in  dispute. 

This  is  in  charge  of  a  director. 

Functions. — Political  affairs ;  questions  of  boundary,  (limites)  and  of 
extradition ;  postal  conventions ;  personnel  of  diplomatic  agents,  &cM  &c. 

Sub-direction  of  the  North. 

This  is  in  charge  of  a  sub-director. 

Functions. — Correspondence  and  affairs  concerning  Great  Britain, 
Russia,  Prussia,  Austria,  the  various  German  States,  Belgium,  the 
Netherlands,  Sweden  and  Denmark. 

Sub-direction  of  the  South  and  America. 

This  is  in  charge  of  a  sub-director. 

Functions. — Correspondence  and  affairs  concerning  Spain,  Portugal, 
the  Italian  States,  Switzerland,  and  the  States  of  North  and  South 
America. 

Sub-direction  of  the  Levant. 
This  is  in  charge  of  a  charge  of  sub-direction. 

Functions. — Correspondence  and  affairs  concerning  the  Ottoman  Em- 
pire, Greece,  the  Regences  Barbariques,  Morocco,  Persia,  the  East 
Indies,  China,  and  the  countries  of  Africa. 
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Sub-direction  of  matters  in  dispute,  (contentieux.) 

This  is  under  the  charge  of  a  sub-director. 

Functions. — The  consideration  of  matters  of  dispute  which  should 
be  arranged  in  conformity  with  diplomatic  regulations;  and  those 
which  result  from  claims  preferred  by  French  subjects  against  foreign 
governments,  and  by  foreigners  against  the  French  government;  postal 
conventions ;  treaties  of  extradition  and  matters  therewith  connected. 

II. — Direction  of  consulates  and  commercial  affairs. 

This  is  in  charge  of  a  director  and  two  sub-directors. 

Functions. — Commercial  affairs ;  treaties  of  commerce  and  naviga- 
tion; protection  of  French  commerce  in  foreign  lands;  the  claims  pre- 
ferred by  foreign  commerce  against  the  French  government ;  the  regu- 
lation of  the  accounts  of  consular  chancelleries  ;  the  personnel  of  consular 
agents  and  the  dragomen  of  consulates. 

Direction  of  archives  and  of  the  "  chancelleries 

This  is  formed  under  the  sub-direction  of  archives  and  of  the  bureau 
of  the  chancelleries  and  placed  under  the  charge  of  a  director  and  sub- 
chief. 

Functions. — The  preservation  and  classification  of  all  the  correspond- 
ence of  the  department,  of  which  it  prepares  an  analytical  table ;  col- 
lection of  treaties  and  diplomatic  documents  of  all  kinds ;  depot  of 
decrees  and  decisions ;  researches  for  all  documents  and  information 
required  for  the  service  of  the  department,  and  for  all  other  service, 
both  public  and  private. 

Bureau  of  the  "  chancelleries 
This  is  under  the  direction  of  a  chef 

Functions. — All  passports  except  those  of  the  cabinet;  regularizations, 
visa,  and  the  collection  of  fees  (droits)  connected  with  them ;  transmis- 
sion of  judiciary  proceedings  (actes)  and  rogatory  commissions ;  the 
discussions  of  questions  touching  the  state  of  births,  deaths,  marriages, 
&c,  (Vetat  civil,)  and  the  examination  (instruction)  of  claims  relative  to 
matters  of  private  interest,  such  as  unsettled  estates  (successions  ouvertes) 
in  foreign  lands,  claims  to  be  recovered  (les  recouvrements)  from  private 
persons,  &c,  &c. 

This  is  the  only  bureau  of  the  department  of  foreign  affairs  which 
is  open  to  the  public.  It  is  accessible  every  day  except  Sundays  and 
fete  days. 

IV. — Direction  of  funds  and  accounts. 
This  is  under  charge  of  a  director  and  sub-diteeVot. 
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Functions. — General  and  particular  works  relative  to  the  expenses  of 
the  department;  correspondence  with  the  political  and  commercial 
agents  in  all  financial  matters,  and  everything  connected  with  them; 
keeping  the  accounts  in  double  entry,  and  the  books  and  registers  pre- 
scribed by  the  ordinances  and  the  special  regulations ;  the  liquidation 
of  the  expenses  of  the  service  of  all  the  agents — also,  of  the  travelling 
expenses  and  other  charges  of  couriers  ;  diplomatic  presents ;  retiring 
pensions,  &c.,  &c. 

The  director  is  member  of  the  consulting  committee  of  matters  in 
dispute,  (comite  consultatif  du  contentieux.) 

There  are  connected  with  the  department  of  foreign  affairs  one  first 
secretary  interpreter,  two  secretary  interpreters,  and  one  secretary  in- 
terpreter for  the  language  of  China. 

There  is  a  "  consulting  committee  on  matters  in  dispute,"  consisting 
of  a  president,  secretary,  and  four  other  members. 

There  is  also  an  "  agency  of  the  department"  at  Marseilles,  directed 
by  an  agent,  and  a  judiciary  council  of  the  department,  consisting  of 
three  members. 


(i.)    Department  of  War. 

Functions. — Recruitment,  organization,  inspection,  police,  discipline, 
mouvements,  and  operations  of  the  army ;  administration  of  all  the  per~ 
sound  composing  it,  (staff,  troops  of  all  arms,  administrative  services, 
service  of  health ;)  military  recompenses  ;  imperial  military  schools ; 
imperial  establishments  of  artillery  and  engineers ;  the  materiel  of  these 
arms ;  places  de  guerre  ;  imperial  hotel  of  invalids  and  military  hospi- 
tals ;  military  journals  and  disciplinary  establishments  ;  military  equi- 
pages and  conveyances;  provisions;  forage,  fuel,  and  clothing  of 
troops;  military  beds;  encampment;  mounting  of  the  horse-troops; 
harness ;  settlements  and  salaries  of  every  kind.  General  and  munici- 
pal administration  of  Algiers,  (organization,  administration  of  the  per- 
sonnel, and  the  materiel;  Arabian  affairs ;  colonization ;  agriculture ;  do- 
mains ;  public  works ;  mines ;  forests ;  various  taxes ;  commerce  ;  cus- 
toms; statistics.)  Military  dep6t,  (geodesy,  topography,  drawings, 
engraving,  historic  works  ;  military  statistics,  libraries,  historical 
archives,  map  of  France.)  General  accounts,  (control  and  settlement 
of  expenses,  matters  in  dispute,  budgets,  general  accounts,  comptes- 
matieres,  pensions,  succour ;)  the  administrative  archives  of  war ;  the 
civil  condition  (etat  civil)  of  the  army;  authentication  (constatement)  of 
services ;  the  depot  of  preservation  of  all  documents  therewith  con- 
nected. 

There  are  two  aides  de  camp  to  the  minister,  and  a  staff'  consisting  of 
nine  persons. 

Cabinet  of  the  Minister. 

This  is  under  the  direction  of  a  chef. 
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Functions* — Opening,  registration,  and  transmission  of  dispatches; 
centralization  of  work  with  the  emperor ;  business  connected  with  the 
franking  privilege  and  the  counter  seal ;  public  audiences ;  communica- 
tion with  the  journals ;  reserved  and  secret  affairs,  and  affairs  not  be- 
longing to  any  bureau. 

The  general  organization  of  this  department  consists  of  directions, 
each  direction  being  subdivided  into  bureaux. 

1st  Direction. — Personnel. 

This  is  under  the  charge  of  a  director  and  an  director-o^otVtf . 

1st  Bureau. — General  correspondence  and  military  operations. 

This  is  under  the  direction  of  a  chef. 

Functions. — Correspondence  with  the  civil  and  military  authorities  in 
all  that  concerns  the  interior  service  of  the  State ;  the  maintenance  of 
order  and  public  tranquillity ;  general  affairs ;  elections ;  apposition  of 
the  seals  in  all  cases  provided  for  by  the  edict  of  the  13th  Nivose,  an. 
X ;  interpretation  of  regulations  common  to  all  arms,  and  modifications 
to  be  made  in  these  regulations;  application  of  the  general  laws  of  the 
State  to  the  army;  public  ceremonies,  reviews,  and  other  military 
celebrations ;  honors  and  matters  of  precedence ;  matters  in  dispute, 
discipline  of  troops  en  route,  in  garrison,  and  in  camps  and  cantonments  ; 
nomination  of  non-commissioned  officers  in  active  service  to  places  in 
the  public  service,  (correspondence  with  the  competent  departments ;) 
national  guards  in  all  that  concerns  the  department  of  war ;  police  and 
annual  inspection  of  the  officers  not  on  duty ;  military  operations ;  mili- 
tary marches  and  manoeuvres;  stationing  and  movement  of  troops; 
camps  and  formation  of  aimees  actives ;  amette  des  gites  oV  elope;  effective 
of  the  army. 

2d  Bureau. — Staffs,  military  schools. 

This  is  under  the  direction  of  a  chef. 

Functions. — General  officers ;  staff'  corps ;  staff  of  fortified  towns, 
(places;)  ecole  imperialcd' application  of  the  staff,  (personnel,  instruction  and 
administration;)  imperial  polytechnic  school,  (personnel,  instruction  and 
administration;)  imperial  special  military  school  of  St.  Cyr,  (personnel, 
instruction  and  administration;)  imperial  military  prytaneum,  (personnel, 
instruction  and  administration;)  shooting  school,  (personnel,  instruction 
and  administration ;)  regimental  schools ;  military  gymnasiums  ;  musical 
gymnasiums. 

3d  Bureau. — Recruitment,  ("Conscription") 

This  is  under  the  charge  of  a  chef. 

Funcf  ns. — Levy  of  recruits  for  the  year,  (appel  des  classes;)  distribu- 
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uon  of  the  contingent  in  the  departments;  operations  of  the  corneals  of 
revision ;  incorporation  of  the  recruits ;  voluntary  enlistments  and  re- 
enlistments  ;  liberation  of  soldiers  who  have  completed  their  term  of 
service ;  unlimited  congas  of  discharge  and  of  invalids ;  organization, 
direction,  employment,  and  supervision  of  the  received  men  of  the 
army ;  personnel  of  depots  of  recruitment. 

4th  Bureau* — Military  tribunals- 

This  is  under  the  direction  of  a  chef. 

Functions* — Judicial  correspondence  on  civil  and  criminal  matters; 
notification  and  classification  of  the  decisions  of  councils  of  war;  pur- 
suit and  prosecution  of  deserters  and  insubordinate  soldiers ;  gite  and 
geSage;  application  of  amnesties,  pardons,  and  commutations  of  punish- 
ment; administration  of  compagnies  de  discipline;  military  penitentiaries; 
ateliers  of  persons  condemned  to  the  chain  and  ball,  (boulet,)  or  to  labor 
on  public  works ;  military  prisons ;  extraditions ;  prisoners  of  war — their 
police  and  their  exchange;  naturalization  of  soldiers  in  active  service. 

5th  Bureau* — Gendarmerie. 

This  is  under  the  direction  of  a  chef. 

Functions. — Personnel,  organization,  moutement,  service,  inspection, 
clothing,  equipment,  harness,  and  barracks  of  the  departmental  gendar- 
merie, of  the  gendarmerie  of  Africa,  of  the  battalions  of  the  picked  gen- 
darmerie, (gendarmerie  (Petite)  of  the  guard  of  Paris,  and  of  the  public 
forces  of  the  interior,  and  of  the  armies;  gendarmerie  ot  the  colonies; 
companies  of  veteran  gendarmes ;  sapeurs  'pompiers  of  the  city  of 
Paris. 

6th  Bureau. — Infantry. 

This  is  under  the  direction  of  a  chef. 

Functions. — Personnel  and  social  statutes  (etat  civil)  of  the  regiments 
of  infantry  of  the  line,  and  of  light  infantry,  of  the  battalions  of  the  foot; 
chasseurs  of  the  battalions  of  light  infantry  of  Africa;  of  the  regiments 
of  Zonaves,  of  the  companies  of  discipline,  of  the  companies  of  non- 
commissioned officers  and  veteran  fusileers,  of  the  regiments  of  the 
foreign  legion,  and  of  the  native  corps  of  infantry  in  Algeria;  personnel 
of  infantry  officers  not  on  duty. 

7th  Bureau. — Cavalry,  equipment. 
This  is  under  the  charge  of  a  chef. 

Functions. — Personnel,  and  social  and  military  statistics  (etat  civil)  of 
cavalry  regiments,  of  native  corps  of  cavalry  in  Algeria,  and  of  com- 
panies of  cavalry  dc  remonte  ;  imperial  school  of  cavalry,  personnel,  ac- 
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counts  and  administration ;  personnel  of  cavalry  officers  not  on  duty ; 
organization,  administration,  and  accounts  of  the  etablissements  de  re- 
monte,  of  studs,  (haras,)  of  dep6ts,  and  of  stations  of  stallions  in  Algiers ; 
personnel,  organization,  and  social  and  military  statistics  (etat  civil  et 
militaire)  of  veterinary  surgeons  of  cavalry ;  maintenance  of  military 
pupils  at  the  veterinary  school  at  Alfbrt ;  equipment  of  cavalry ;  pur- 
chase of  training  horses  and  race  horses  for  the  cavalry  schools,  prac- 
tice schools  of  artillery ,  and  of  engineering,  and  of  the  staffs;  equipment 
of  artillery,  of  the  train  des  pares  tfartillerie;  of  engineering,  and  of  the 
train  des  equipages  militaires;  purchase  of  mules  (millets)  and  other  draught 
and  pack  animals  for  the  service  of  these  arms ;  equipment,  d  titre  one- 
reux,  of  general  officers  functionaries,  of  military  vntenddnce,  of  superior 
officers  of  all  arms,  of  captains  of  cavalry  and  of  the  staff,  for  the  horse 
which  they  must  furnish  at  their  own  charge,  and  for  the  gendarmerie ; 
sanitary  arrangements  relative  to  the  horses  in  the  various  corps  of 
cavalry. 

2d  Direction. — Artillery  Service. 

This  is  under  the  charge  of  a  director. 

1st  section.     Personnel.     This  is  under  the  direction  of  a  chef. 

Functions. — Personnel,  organization,  inspection,  social  and  military  sta- 
tistics of  the  officers,  guards,  employes,  and  troops  of  artillery ;  of  the  com- 
panies of  veteran  artillerymen,  and  of  the  trains  of  parks  of  artillery ;  har- 
nessing of  horses  of  artillery  troops ;  regimental  scnool  of  arms ;  appoint- 
ment of  master  armorers  of  the  corps  of  troops. 

2d  section.  Materiel  accounts.     This  is  under  the  direction  of  a  chef. 

Functions. — Schools  and  directions  of  artillery;  arsenals;  forges; 
foundries;  powder-magazines  and  saltpetre  refineries;  central  dep6t 
and  museum  of  artillery ;  formation  of  equipages  of  artillery  in  station 
and  in  the  country;  armament  of  stations  and  of  coasts ;  manufactory  of 
arms  and  ateliers  for  reparation ;  armament  of  the  troops  and  of  the  na- 
tional guard ;  delivery  of  munitions ;  subscription  for  the  maintenance 
of  arms  in  the  corps  ;  manufactory  of  flags,  standards,  and  of  the  batons 
of  the  marshals  of  France ;  manufacture  of  percussion  caps ;  importa- 
tion and  transportation  of  arms;  construction  and  maintenance  of  build- 
ings and  establishments  used  in  the  service  of  artillery ;  acquisitions, 
exchanges,  and  locations  of  immovable  property ;  accounts  of  the  ex- 
penses of  the  artillery  service ;  accounts  matieres  of  the  same  service. 

3d  Direction. — Engineer  Sendee. 

This  is  under  the  charge  of  a  director. 

1st  section.  Personnel.     This  is  under  the  charge  of  a  chef. 

Functions. — Personnel^  organization,  inspection,  and  social  and  military 
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tions  and  circulars  on  the  "  accounts"  of  worship ;  tables  of  state 
allowances  (credits)  sent  to  prefects  for  the  execution  of  ministerial 
decisions  ;  ordering  of  the  expenses ;  transmission  of  the  ordonnances 
(orders)  to  the  minister  of  finance,  and  general  reports  of  the  accounts 
with  the  department  of  finance ;  tables  of  salaries,  (appointments,)  and 
liquidation  of  expenses  of  the  employes  of  jhe  central  administration ;  " 
verification  and  liquidation  of  accounts  received  from  the  prefects; 
verification  of  the  memoranda  (bordereaux)  of  the  monthly  financial  ac- 
counts of  the  prefects  and  paymasters ;  keeping  of  the  books  by  double 
entry ;  statement  of  the  periodical  state  of  expenses  susdaties  and  payees; 
transmission  of  extracts  from  the  ordonnances  of  payment,  and  of  letters 
of  advice  of  payment ;  material  expenses  of  central  administration. 

3d  Bureau. — Pension  account*. 

This  is  under  charge  of  a  chef. 

Functions. — General  account  of  retiring  pensions,  and  of  funds  with- 
held in  the  payment  of  pensions;  administration  of  establishments 
founded  by  the  English,  Q'ondations  Britanniques  ;)  personnel  of  the  cen- 
tral administration. 

Service  interieur,  with  a  charge  of  supervision,  and  a  comptroller  of 
expenses. 

Agents  attached  to  ministry  of  public  instruction,  viz  :  four  advocates, 
one  avoue,  one  notary,  one  architect,  one  assistant  architect,  and  one 
physician. 

Imperial  council  of  public  instruction. 

The  imperial  council  of  public  instruction  is  composed  as  follows. 
The  minister,  president ;  three  members  of  the  senate,  three  members 
of  the  council  of  state  ;  five  archbishops  or  bishops ;  three  members  of 
non-Catholic  religious  sects ;  three  members  of  the  cour  de  cassation ; 
five  members  of  tne  military;  eight  inspectors  general ;  two  members 
of  (the  committee  of)  free  instruction. 

The  members  of  the  council  are  appointed  and  revoked  by  the 
emperor,  on  the  proposition  of  the  minister  of  public  instruction  and 
worship ;  they  are  appointed  for  one  year. 

The  minister  presides  over  the  council,  and  determines  the  opening 
of  the  sessions,  which  take  place  at  least  twice  a  year. 

The  council  may  be  called  upon  to  give  its  opinion  on  the  bills  pre- 
sented to  the  corps  legislatif  (prqjets  de  hi,)  on  tne  regulations  and  de- 
crees relative  to  instruction,  and,  in  general,  on  all  questions  which 
may  be  submitted  to  it  by  the  minister.  It  is  necessarily  called  upon 
to  give  its  opinion  relative  to  examinations,  to  competitions  (concours) 
and  to  the  programmes  of  studies  in  the  public  schools,  to  the  supervi- 
sion of  the  free  schools,  and  in  general,  on  all  the  decrees  relative  to  the 
regulation  of  the  establishments  of  public  instruction ;  on  the  creation 
of  faculties,  lyceums  and  colleges,  on  aid  and  encouragement  to  be 
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Functions. — Purchase  of  provisions  necessary  to  secure  the  supply  of 
bread  and  meats  ;  salt,  rice,  vegetables,  liquors,  and  provisions  de  siege 
et  de  reserve;  subscriptions  for  the  baking  service,  (with  the  accounts;) 
administration  of  the  forage  service,  and  of  the  lighting  and  fuel  ser- 
vice ;  and  the  accounts  of  these  various  services. 

3d  Bureau. 

Personnel  of  the  heakh  officers  ;  military  hospitals ;  civil  hospitals  *r 
regimental  infirmaries ;  invalids.    This  is  under  the  charge  of  a  chef. 

m  Functions. — Personnel  and  etat  civil  of  the  members  of  the 
council  of  health  of  the  armies,  and  of  the  health  officers  of  the  troops 
and  the  military  hospitals;  military  almoners;  personnel  and  itat 
civil  of  military  infirmiers  ;  administration  of  the  service  of  the 
military  hospitals ;  whether  in  the  interior  or  aux  armies  ;  subscription 
to  the  civil  hospitals  for  the  treatment  of  soldiers ;  sending  of  soldiers 
(militaires)  to  the  springs,  (eaux  thermales  ;)  regimental  infirmaries ;  de- 
pots for  the  convalescent ;  accounts  of  these  various  services ;  personnel 
administration  and  accounts  of  the  imperial  hotel  des  invalides. 

4th  Bureau. 

Clothing ;  military  beds ;  encampment ;  harness  ;  under  the  charge 
of  a  head  clerk,  (chef.) 

Function*. — Administration  and  materials  for  the  clothing  service ; 
military  beds  and  encampment  for  the  corps  of  all  arms,  except  the 
gendarmerie ;  fixation  et  administration  des  masses  (Fentretien  (Phabillement 
de  tons  les  corps  de  Varmeey  excepting  the  gendarmerie  ;  regulations  rela- 
tive to  uniforms  ;  establishments  of  modeles-types  of  goods  for  clothing, 
and  for  coiffure  of  large  and  small  equipments,  and  of  the  encampments ; 
administration  and  materiel  of  the  harness  service,  and  establishment  of 
modeles-types,  so  far  as  concerns  the  cavalry  regiments ;  fixation  and 
administration  de  la  masse  <Fentretien  de  harnachement  etferrage  de  la  cavar 
lerie  ;  military  lodgings  ;  the  accounts  of  these  various  services. 

5th  Bureau. 

Pay ;  examination  of  accounts ;  interior  administration  of  the  corps  of 
all  arms  ;  under  the  direction  of  a  chef. 

Functions. — Pay  and  indemnities  of  all  kinds  in  the  service  of  the 
staffs,  and  of  the  corps  of  all  arms  ;  of  the  administrative  personnel  of 
the  hospitals,  excepting  so  far  as  relates  to  clothing  and  military  provi- 
sions ;  gratuities  <F  entree  en  campagne  ;  expense  of  extraordinary  mis- 
sions ;  indemnities  for  loss  of  goods  and  horses  by  officers ;  delegations; 
successions;  officers'  debts  ;  interior  accounts  of  the  troops  ;  verification 
of  examinations  and  discounts,  liquidation  des  masses  individuelles,  so  far 
as  concerns  the  men  who  have  been  released  from  service. 
19 
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5*A  Direction. — Affairs  in  Algiers. 
This  is  in  charge  of  a  director. 

1st  Bureau. 

General  and  municipal  administration ;  Arabian  affairs,  with  a  chef. 

Functions. — Organization  of  the  government  and  of  the  general  ad- 
ministration ;  general  correspondence ;  foreign  consuls ;  political  refu- 
gees ;  transfer  to  France  of  persons  under  sentence ;  telegraph  service  ; 
press  and  book  service ;  political  and  administrative  missions ;  scientific 
commissions  ;  official  publications ;  prefectoral  and  communal  admin-, 
trations  ;  commissaries  of  police  ;  regulations  of  administration,  and  of 
the  municipal  police  ;  city  common  sewers  ;  salubrity ;  social  statistics, 
(itat  civil;)  militia;  medical  service,  hospitals,  and  civil  hospices; 
charitable  establishments;  pawnbrokers'  establishments,  (monts  de 
piete;)  prisons ;  cemeteries ;  theatres  ;  public  establishments  ;  budgets 
of  the  communes  ;  administration  of  justice  in  Arab  territory;  levying 
the  taxes  ;  census  and  mouvement  of  the  native  population ;  directions  of 
the  bureaux  Arabes ;  interpreters  ;  chiefs  and  native  agents  ;  organiza- 
tion and  administration  of  the  military  service ;  indigenes  (presents  ;)  in- 
demnities and  assistance  to  natives ;  natives  imprisoned  for  political 
reasons  ;  voyage  of  natives  to  France ;  pilgrimage  to  Mecca ;  Mussul- 
man worship ;  Mussulman  schools ;  organization  of  the  service  of  the 
courts  of  justice,  in  concert  with  the  competent  minister;  civil  and 
criminal  administration ;  organization  of  the  service  of  public  instruc- 
tion and  worship,  in  concert  with  the  competent  minister ;  legislation  ; 
personnel ;  materiel ;  budget  and  accounts,  and  statistics  of  the  services 
connected  with  this  bureau. 

2d  Bureau. 

Colonization  ;  agriculture  ;  domains,  with  a  clief. 

Functions. — Recognizance  and  constitution  of  property ;  creation  of 
centres  de  population  agricole ;  city  and  country  grants ;  colonization 
(peuplcment)  passages  en  Algiers;  depot  and  location  of  agricultural 
colonists  and  laborers ;  topogra^ric  operations  ;  legislation  and  rules 
relative  to  agriculture  ;  clearing  of  lands ;  nurseries  and  cultures  ;  agri- 
cultural institutions  ;  model  farms  ;  agricultural  premiums  and  encour- 
agement ;  improvement  in  races  of  horses  and  cattle  ;  direction  of  the 
service  of  registration  and  of  domains ;  location,  alienation,  exchange, 
and  appropriation  to  the  civil  or  military  public  service  of  domanial 
property ;  apposition  and  main  levee  of  sequestration  ;  personnel,  materiel* 
accounts,  ana  statistics  of  the  services  of  colonization,  of  nurseries,  of 
laborers'  depots,  of  topographic  operations,  and  of  registration  of  do- 
mains. 

3d  Bureau. 

Public  works,  mines,  forests,  various  taxes.  Under  direction  of  a 
chef. 
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Functions. — Bridges  and  causeways ;  roads,  bridges,  and  drainage ; 
aqueducts  and  canals  ;  toll-bars  ;  irrigations  ;  maritime  works ;  light- 
houses and  beacons,  grande  sewerage  ;  parish  roads  of  colonization ; 
expropriations  by  reason  of  public  utility ;  civil  buildings ;  construction, 
maintenance,  and  reparation  of  edifices  used  in  the  public  services;' 
furnishing  of  materials ;  adjudications  and  contracts  ;  explorations  and 
grants ;  forage ;  artesian  wells ;  geological  researches ;  workshops, 
(urines;)  water,  {prise  cTeau;)  steam-engines ;  railroads.  Recognizance, 
management,  preservation,  and  grants  for  improvements  of  the  woods 
and  forests;  water  police,  (police  des  eaux;)  administration  and  collec- 
tion of  the  product  of  the  service  of  the  various  imposts ;  Arab  im- 
posts ;  licences  and  patents ;  various  charges ;  personnel,  materiel, , 

accounts,  and  statistics  of  the  services  connected  with  this  bureau. 

4th  Bureau. 

Commerce,  custom-houses,  statistics.     Under  direction  of  a  chef. 

Functions. — Commerce  ;  research  after  and  discussion  of  the  means 
of  extending  and  fortifying  the  commerce  of  Algiers  with  France,  and 
with  foreign  nations ;  commercial  relations  between  France  and  the 
natives  of  Tell,  of  Algerian  Sahara,  of  Tunis  and  of  Morocco.  Prepa- 
ration of  the  laws  and  regulations  relative  to  internal  and  external 
commerce  ;  importations  and  exportations ;  custom-house  tariffs,  entre- 
pots; maritime  service,  fisheries  ;  mouvement  and  police  of  navigation  ; 
maritime  communications  ;  fishing  for  coral ;  sanitary  service ;  cham- 
bers of  commerce  ;  concours  d  V etablissement  des  tribunaux  de  commerce  ; 
creation  and  police  of  bourses  de  commerce;  renumeration  of  stock 
brokers  and  courtiers  de  commerce;  charges  of  courtage;  banks  and 
offices  of  discount ;  chartered  corporations,  (societes  anonymes,)  savings' 
banks ;  insurance  offices,  and  committees  of  supervision  of  these  estab- 
lishments ;  mutual  benefit  societies  among  the  workmen ;  societies  of 
encouragement  for  commerce ;  institution  of  fairs  and  markets  ;  exam- 
ination of  regulations  relative  to  the  communal  police  at  the  fairs,  mar- 
kets, ports,  and  other  public  places ;  legislation  on  breadstufFs  ;  account 
of  the  regulating  prices  of  importation  and  exportation  of  grains ;  price 
currents  of  grains ;  free  circulation  of  grains.  Regime  and  tariff  of 
slaughter-houses  ;  examination  of  the  regulations  of  the  mayors  for 
bake-houses,  meat-shops,  and  the  sale  of  eatables  generally.  Public 
exhibition  of  the  products  of  industry ;  patents  ;  insalubrious  and  incon- 
venient establishments ;  personnel  of  the  employes  in  the  establishment 
for  the  verification  of  weights  and  measures  ;  adminstration  and  collec- 
tion of  customs ;  mouvement  and  census  of  European  population ;  cen- 
tralization and  publication  of  statistical  documents,  especially  of  the 
situation  of  French  establishments.  Legislation,  personnel,  budget  and 
accounts  of  services  connected  with  this  bureau. 

6th  Direction. — War  Depot. 
Under  charge  of  a  director. 
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1st  section.  Geodesy,  topography,  drawing,  and  engraving.  Under 
charge  of  a  chef. 

Functions. — Revision,  classification,  and  preservation  of  astronomical 
and  geodesical  calculations;  editing  of  the  scientific  part  of  the  "memo- 
rial "  of  the  war  depot ;  preservation  of  astronomical,  geodesical  and 
topographical  instruments,  &c. ;  preparation  and  mise  au  net  of  topo- 
graphical materials  for  all  the  charts  and  drawings  ;  execution  of  mili- 
tary water-color  drawings,  designs,  &c. ;  engraving  of  all  the  charts, 
and  retouching  of  the  plates,  coloring  of  engraved  maps ;  magazin  of 
charts  and  livres  in  fonds  of  the  depot ;  purchase  and  preservation  of 
copper  plates;  copper  plate  printing;  printing  of  the  "memorial"  of  the 
depot,  and  of  works  to  be  published.  Autography  of  departmental 
charts ;  purchases  of  books,  charts,  historical  documents,  &c,  for  the 
library  and  the  archives  of  the  depot ;  administration  and  accounts  of 
expenses  relative  thereto. 

2d  Section.  Historical  works,  military  statistics,  library,  historical 
archives,  charts  and  plans.     Under  charge  of  a  chef. 

Functions. — Classification  and  preservation  of  archives,  relative  to  the 
military  history  of  France ;  editing  of  accounts  of  military  operations 
since  1792  ;  history  of  regiments  since  their  creation,  and  generally  of 
all  historical  works;  examination  and  classification  of  the  principal 
military  and  topographical  works  executed  annually  by  the  regiments ; 
collation  of  documents  relative  to  military  statistics ;  examination  of 
military  works  and  writings  published  in  foreign  countries ;  editing  of 
the  historical  and  military  part  of  the  "  memorial"  of  the  depot.  Pres- 
ervation of  the  manuscript  archives  of  the  depot  prior  to  1792,  and  of 
the  library  and  general  collection  of  manuscripts  and  engraved  charts ; 
preservation  of  water-colored  military  sketches,  paintings,  and  works 
of  art. 

7th  Direction. — General  Accounts. 

This  is  under  charge  of  a  director. 

1st  Bureau. 

Controle  of  expenses ;  matters  in  dispute ;  general  budgets.  Under 
direction  of  a  chef. 

Functions. — Examination  and  discussion  of  matters  in  dispute,  also, 
of  general  questions,  and  questions  of  regulation  as  to  the  accounts  ; 
establishing  of  budgets ;  revision  and  control  of  the  expenses  of  all  the 
services;  regulation  and  main-levee  of  caution  money;  debts  to  the 
State.  • 

2d  Bureau. 

Funds,  orders  of  payment,  and  general  accounts.     Under  the  direc- 
tion of  a  chef. 
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Functions. — Apportionment  of  general  funds ;  supervision  of  the 
employ  of  credits;  delivery  of  orders  of  payment  and  of  delegations; 
keeping  of  the  books  by  double  entry ;  establishment  of  the  general 
accounts  of  each  year. 

Responsible  Agency,  (Agence  Comptabl*.) 

Under  charge  of  a  responsible  agent. 

Functions. — Payment  of  the  salaries  of  head  clerks,  (chefs,)  and  clerks ; 
of  the  wages  of  the  gens  de  service;  of  the  minor  expenses  relative  to 
the  service  of  the  hotels  and  bureaux  of  the  department ;  assistance 
given  to  anciens  militaires,  and  widows  and  orphans  of  militaires  residing 
in  Paris ;  and  generally  all  the  expenses  of  an  urgent  character. 

3d  Bureau. — Compte  Matures. 

Under  direction  of  a  chef.  * 

Functions. — Centralization  and  verification  of  comptes-matieres  of  all 
the  services;  works  d* ensemble  to  be  produced  before  the  court  of 
accounts,  &c,  so  far  as  concerns  this  branch  of  public  accounts. 

4th  Bureau. — Pensions.     Assistance. 

Under  direction  of  a  chef. 

Functions. — Liquidation  of  military  retiring  pensions,  and  of  the  pay, 
pensions  and  gratuities  of  invalids  ;  civil  pensions  to  the  functionaries 
and  employes  ot  the  war  department ;  payment  of  pensions  and  annual 
assistance  to  widows  and  orphans;  retiring  pension  treasuries  con- 
nected with  the  war  department ;  assistance  general  and  special. 

5th  Bureau. — Internal  Service. 

Under  direction  of  a  chef. 

Functions. — Personnel  of  head  clerks,  (chefs,)  sous-chefs,  clerks,  and 
gens  de  service;  works  for  the  reparation  and  maintenance  of  buildings 
and  hotels  of  the  war  department ;  supplies  and  general  expenses  of 
the  central  administration ;  guard  and  apposition  of  the  seal  of  the 
department;  printing  for  all  the  services  of  the  war  department;  litho- 
graphy ;  expenses  relative  to  the  publication  of  the  official  military 
"Journal;"  applications  for  situations  on  the  part  of  old  soldiers,  and 
their  transmission  to  the  proper  departments  of  the  public  administra-* 
tion.     This  bureau  consists  of  nine  members. 

6th  Bureau. — Laws,  archives,  decorations* 

#This  is  under  direction  of  a  chef. 

Functions. — Registration  and  notification  of  decrees  and  reports  ap- 
proved by  the  emperor ;  care  and  classification  of  laws,  decrees,  de- 
cisions, regulations,  instructions,  and  circulars ;  of  V.V&&  -^raft&3ta&%  V^»v- 
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siers,)  and  of  the  documents  which  are  no  longer  required  for  the 
regular  work  of  the  bureaux;  of  the  archives  prior  to  January  1, 1816; 
of  the  archives  of  the  order  of  St.  Louis  and  of  the  merite  militaire ;  of 
the  portfolios  (dossiers)  of  deceased  officers,  or  of  officers  resigned  or 
dismissed;  of  the  registers  of  matriculation  and  comptrol  of  carps  Ucen- 
sies;  of*  the  former  matricides  renewed  in  the  corps  of  all  the  armies ; 
of  the  registers  of  social  statistics  {Chat  civil)  kept  by  the  military 
authority  in  foreign  parts  of  the  servitors  of  the  empire ;  of  extracts 
from  these  registers  and  of  actes  mortuaires  prepared  in  the  interior  con- 
cerning militaires  and  employes  militaires;  delivery  of  duplicates,  certifi- 
cates, tables  of  service,  &c,  &c,  and  extracts  from  all  other  documents 
deposited  in  the  archives ;  archives  of  the  corps  de  troupe,  of  the  mili- 
tary divisions  and  intendances,  of  armies  in  active  service,  &c.;  trans- 
lations in  foreign  languages;  editing  and  distribution  of  the  official 
military  journal  "Bulletin  des  Lois;"  service  of  the  committees  of  the 
staflj  of  infantry,  of  cavalry,  and  of  the  gendarmerie  of  Algiers ;  and 
of  temporary  committees ;  decorations  and  military  medal ;  editing  of 
the  collective  reports  to  the  emperoi>  for  being  placed  on  the  retired 
lists ;  on  the  lists  of  non  activite,  resignations,  &c.;  editing  and  publica- 
tion of  "IJAnnuaire  Militaire;"  almanac  imperial,  so  far  as  concerns 
the  war  department. 

Consultative  committee  of  the  staff. 

The  committee  is  organized  conformably  to  the  ordonnance  of  June 
12,  1841.  It  consists  of  a  president,  secretary,  six  members,  and  six 
adjunct  members. 

Consultative  committee  of  infantry. 

This  committee  is  composed,  according  to  the  decrees  of  20th  and* 
26th  May,  1849,  of  five  generals  and  one  intendant  militaire,  and  is 
organized  with  a  president  and  secretary. 

Consultative  committee  of  cavalry. 

This  committee  is  composed,  according  to  the  decree  of  20th  and 
26th  May,  1849,  of  five  generals  of  division  arid  one  intendant  militaire, 
and  is  organized  with  a  president  and  secretary. 

Consultative  committee  of  the  gendarmerie. 

This  committee  was  organized  by  decree  of  December  16,  1851,. 
and  consists  of  a  president,  secretary,  and  five  members. 

Consultative  committee  of  artillery. 

The  composition  and  functions  of  this  committee  are  fixed  by  decree 
of  11th  March,  1850.  It  consists  of  a  president,  secretary,  and  nine 
members. 

Consultative  committee  of  fortifications. 
The  composition  and  functions  o£  V!tna  c.oTSHsn\tefe*x&  fixed  by  decree 
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of  March  11,  1850.    It  consists  of  a  president,  secretary,  and  seven 
members. 

Consultative  committee  of  Algiers* 

The  composition  and  functions  of  this  committee  are  fixed  by  decree 
of  17th  December,  1851.  It  consists  of  a  president,  secretary,  (with 
a  vote,)  and  nine  members. 

Council  of  health  of  the  armies. 
This  council  is  composed  of  three  or  five  members. 

Veterinary  committee. 

This  committee  is  charged  with  the  examination  of  all  the  proposi- 
tions which  *concem  the  health  and  care  of  the  horses  of  the  army.  It 
consists  of  a  president  and  honorary  president,  a  veterinary  surgeon, 
charged  with  the  functions  of  secretary,  and  nine  members. 

Mixed  committee  on  public  works. 

This  committee,  created  by  an  ordonnance  of  the  18th  September, 
1816,  was  reorganized  by  the  law  of  April  7,  1851.  It  is  charged  to 
deliberate  and  give  its  opinion  on  affairs  which  are  submitted  to  its 
examination,  and  which  concern  the  department  of  public  works,  the 
department  of  the  interior,  the  war  department,  and  the  department  of 
the  marine,  on  the  works  of  public  utility  which  are  projected  in  the 
military  zone  of  the  empire.  It  is  composed  of  four  councillors  of 
state ;  a  president  of  the  committee ;  of  two  inspectors  general  of 
military  engineering ;  of  an  inspector  general  of  artillery ;  of  two  in- 
spectors general  of  other  arms ;  of  two  inspectors  general  of  bridges 
and  causeways ;  of  an  officer  general  of  the  marine ;  of  an  inspector 
general,  member  of  the  council  of  maritime  works ;  and  of  a  secretary 
archkiste. 

The  secretaries  of  the  committees  of  engineering  and  of  artillery,  of 
the  council  of  the  admiralty,  of  the  council  of  the  works  of  the  marine, 
and  of  the  council  general  of  bridges  and  causeways,  assist  at  the 
sittings  but  have  no  vote. 


(  i  2.)  Council  op  State. — Section  of  War  and  the  Marine. — (See 

council  of  state.) 

Central  depot  of  artillery. 

The  direction  of  the  "  Central  depot  of  artillery'1  includes,  whether 
for  the  supervision  of  the  works,  or  for  the  execution  of  the  orders 
of  the  minister,  the  atelier  depression,  and  of  models  of  arms ;  the  mu- 
seum of  artillery;  the  archives;  the  library;  and  the  collection  of  plans, 
charts,  and  drawings. 
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The  officers  and  employes  attached  to  these  various  establishments  are 
under  the  orders  of  the  general  of  division,  president  of  the  committee 
on  artillery,  who  is  director  of  the  depot. 

Powder  and  saltpetre  service  of  France. 

At  the  arsenal.  Under  the  charge  of  a  director,  sub-director,  and 
two  others.     This  service  is  sub-divided  as  follows : 

Central  bureau. 
With  a  chefde  correspondence  and  a  chefde  compatibility. 

Powder-mills  and  refineries,  (united.) 
With  three  inspectors  and  three  commissaries. 

Powder-mills. 
With  an  inspector,  and  one  or  two  commissaries  at  the  various  depots. 

Refineries. 

With  one  or  two  inspectors,  and  one  or  two  commissaries  at  the  va- 
rious depots. 

Percussion  cap  manufactories. 

With  a  director  and  three  members. 


(u  3.)      Imperial  Hotel  des  Invalides. 

This  establishment  was  founded  by  an  edict  of  Louis  XTV,  April, 
1674. 

Government. 

An  honorary  governor  ;  a  governor ;  a  "  commandement"  consisting  of 
a  commandant,  a  major,  seven  adjutant  majors,  and  one  sub-adjutant 
major;  an  "administration"  consisting  of  two  members  ;  a  "council  of 
administration"  consisting  of  the  governor,  who  is  president,  a  secre- 
tary, and  eleven  members  ;  an  " administrative  service"  consisting  of  a 
director  and  ten  adjutants  of  administration ;  a  department  of  "  worship" 
consisting  of  a  chaplain,  and  a  first  and  second  chaplain ;  a  "service  of 
health"  consisting  of  twenty  physicians ;  and  a  "  service  of  buildings" 
consisting  of  two  members,  viz:  an  architect  and  an  inspecteur-verifica- 
leur. 
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(j.)    Department  op  Public  Works. 

Functions. — Imperial  corps  of  bridges  and  roads,  and  of  mines.  Ap- 
pointment to  administrative  situations,  connected  with  the  public  works ; 
proposition  to  places  of  functionaries,  the  appointment  ot  which  is  re- 
served to  the  emperor.  Imperial  highways,  and  departmental  roads, 
excepting,  so  far  as  the  last  are  concerned,  the  questions  of  accounts  re- 
served to  the  department  of  the  interior ;  river  navigation ;  protection 
against  rivers  and  torrents ;  canals  ;  control  of  chartered  canals ;  mari- 
time ports  of  commerce ;  lighting  the  coasts ;  ferry-boats ;  downs ; 
8yndical  associations  for  the  draining  of  marshes,  and  works  of  irriga- 
tion ;  regulations  of  the  works  (unties)  in  streams,  and  of  metallurgic 
establishments,  (usines;)  search  after  mines ;  grants  of  mines ;  police  of 
mines ;  quarries,  &c. ;  measures  of  precaution  against  accidents  by 
steam ;  railroads ;  construction  of  chartered  railroads ;  control  of  im- 
provements, (exploitations;)  accounts  of  expenses.  One  secretary  gen- 
eral. 

Private  cabinet  of  the  minister. 
This  is  under  the  direction  of  a  ckefdu  cabinet. 

Functions. — Opening  of  dispatches ;  private  correspondence ;  appli- 
cations for  audience ;  reserved  affairs. 

Central  administration. 

This  administration  is  divided  into  six  divisions,  each  of  which  is 
sub-divided  into  bureaux. 

1st  Division. 

Secretaryship,  general  and  personal.  In  charge  of  a  secretary 
general. 

Is*  Bureau. 

Secretaryship  general.    This  is  under  the  direction  of  a  chefde  bureau. 

Functions. — Registration  and  distribution  of  dispatches  on  their  ar- 
rival ;  sending  off  of  dispatches  ;  re-union  of  the  work  for  the  council  of 
state  and  for  the  signature  of  the  emperor.  Preservation  and  dispatch 
of  decrees,  and  their  insertion  in  the  "bulletin  des  lois."  Depot  of  min- 
isterial circulars  and  instructions ;  interior  expenses  of  the  department ; 
personnel  of  servants  (gens  de  service  ;)  care  of  the  furniture  (mobilier;) 
works  for  the  maintenance  and  reparation  of  buildings ;  subscription 
lists ;  printing  for  the  service  of  the  central  administration ;  control  of 
printing  for  the  service  of  bridges  and  roads.  Franking  privilege  and 
counter  seal ;  centralization  of  budgets,  and  of  applications  for  extraor- 
dinary funds,  and  supplementary  credits;  general  questions,  and  busi- 
ness not  specially  connected  with  any  division. 

2d  Bureau. 

Personnel  of  the  central  administration,  and  of  the  cor^s  oC  lscA^£* 
and  roads.     Under  the  direction  of  a  cfccf  de  bureau* 
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Functions. — Employes  of  the  central  administration ;  imperial  school 
of  bridges  and  roads,  and  appointment  of  professors ;  classification  of 
the  pupils ;  annual  missions  ;  engineers  of  bridges  and  roads ;  conduc- 
tors erunigades,  and  auxiliary  conductors ;  navigation  guardians,  and 
lock-keepers ;  annual  distribution  of  secondary  agents  in  the  service  of 
bridges  and  roads.  Appointments  and  promotions  in  the  imperial 
order  of  the  legion  of  honor.  Liquidation  of  retiring  pensions;  distri- 
bution of  assistance ;  annual  composition  of  local  councils  instituted  in 
each  department  for  the  division  of  the  funds  allotted  for  the  works  of 
bridges  and  roads,  at  the  charge  of  the  treasury ;  general  measures  and 
examination  relating  to  all  questions  connected  with  the  personnel  of  the 
central  administration  and  of  the  active  service. 

3d  Bureau. 

Personnel  of  the  corps  of  mines  and  divers  services.  Under  the 
direction  of  a  chefde  bureau. 

Functions. — Imperial  school  of  mines ;  Saint  Etienne  school  of  mines; 
practical  school  of  masters — workmen  miners  (maitres  ouvriers  mineurs) 
at  Alais.  The  appointment  of  professors  and  classification  of  pupils  ; 
appointment  of  out-door  pupils,  (externes  ;)  of  foreign  pupils,  and  oi  free 
pupils  at  the  school  of  mmes ;  delivery  of  certificates  of  capacity,  (bre- 
vets de  capacite;)  engineers  of  mines,  &c;  appointments,  advancements, 
and  decorations ;  liquidation  of  the  bureau  expenses,  of  circuit  ex- 
penses, and  of  retiring  pensions ;  mine  guardians ;  harbour-masters  and 
officers,  (maritime  service  ;)  personnel  of  the  port  service,  (interior  naviga- 
tion ;)  personnel  of  the  administrative  engineers  of  railroads  in  operation ; 
appointment  of  inspectors  of  commercial  management  of  railroads,  of 
commissaries  and  sub-commissaries  of  the  service  of  supervision  of  the 
same  roads. 

4th  Bureau. — Central  statistics. 

This  is  under  the  direction  of  a  chefde  bureau. 

2d  Division. 

Roads  and  bridges.  Police  of  transportation.  (Rovlage,)  under  di- 
rection of  a  chefde  division. 

1st  Bureau. — Imperial  roads. 

Functions. — Materiel,  and  matters  in  dispute  connected  with  the 
service  of  imperial  roads  and  the  bridges  therewith  connected.  Dis- 
tribution between  the  departments  of  the  funds  destined  for  works  at 
the  charge  of  the  State.  Execution  of  laws  and  regulations  respecting 
the  grande  sewerage,  so  far  as  concerns  the  imperial  roads ;  and  the 
matters  in  dispute  therewith  connected,  so  far  as  concerns  the  imperial 
and  departmental  roads. 

2d  Bureau. — Departmental  roads  and  police  of  transportation,  (rovlagt.) 
This  is  under  the  direction  o£  a  chef  de  bureau. 
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Functions. — Materiel,  and  matters  in  dispute  in  connexion  with  the 
service  of  the  departmental  roads,  Execution  of  laws  and  regulations 
on  the  police  of  transportation ;  correspondence  relative  to  communal 
works  upon  which  the  opinion  of  the  council  of  bridges  and  roads  is 
solicited  by  the  minister  of  the  interior,  of  agriculture,  and  of  commerce. 

3d  Division. 

Navigation  and  ports  under  the  direction  of  a  chefde  division. 

1st  Bureau. 

This  is  in  charge  nf  a  chefde  bureau. 

Functions. — River  navigation ;  works  for  the  amelioration  of  naviga- 
ble rivers  and  streams;  maintenance  and  improvement  of  towing 
paths ;  establishment  of  quays  and  ports  ;  navigation  studies.  Materiel 
and  administration  of  ferry-boats ;  works  for  protection  against  rivers 
and  torrents.  Organization  of  syndical  associations  for  the  works  con- 
nected with  mill-dams. 

2d  Bureau. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Maritime  navigation ;  works  for  the  maintenance  and 
amelioration  of  maritime  ports  of  commerce ;  lighting  of  the  coasts ; 
establishment  and  maintenance  of  light-houses  and  beacons  ;  dikes,  and 
sea  works ;  construction  and  maintenance  of  canals. 

3d  Bureau. — Navigable  streams. 

This  is  in  charge  of  a  chefde  bureau. 

Functions. — Water  regulations  for  the  establishment,  or  regularization 
of  manufactories  (usines)  on  navigable  or  unnavigable  streams.  Drains 
ing  of  marshes ;  examination  of  projects ;  charters  and  organization  of 
syndical  associations  for  draining  works ;  water  regulations  relative  to 
irrigation.  Chartering  of  canals  for  irrigation ;  organization  of  syndical 
associations  for  draining  works. 

4th  Division. 

This  is  under  charge  of  a  chefde  division. 

1st  Bureau. 

This  is  under  direction  of  a  chefde  bureau. 

Functions. — Railroad  studies,  execution  of  works,  materia  ^A.\»afcr 
ters  in  dispute. 
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2d  Bureau. 

This  is  under  direction  of  a  chefde  bureau. 

Functions. — Technical  exploitation  of  railroads  ;  police,  supervision 
ofmatfrid  employed  in  the  improvement  of  railroads. 

5th  Division. 

Mines  under  charge  of  a  chefde  division. 

1st  Bureau. 

This  is  under  the  direction  of  a  chefde  bureau. 

Functions. — Research  and  charter  of  mines ;  examination  of  the 
ground  and  subterranean  topography ;  supervision  and  police  of  mines, 
ores,  turf  pits,  and  quarries ;  chartered  and  other  corporations  ;  steam 
engines;  steamboats.  . 

2d  Bureau. 

Functions. — Metallurgic  works ;  statistical  documents  on  the  mines 
and  works  (usines;)  regular  accounts;  annals  of  the  mines  ;  geological 
map  of  France,  and  of  the  departments  ;  agronomic  maps ;  geological 
and  mineralogical  collections ;  chemical  laboratories ;  mine  rents ; 
questions  connected  with  the  customs  and  impost;  technical  ques- 
tions, &c. 

6th  Division. 

Accounts,  and  settling  of  accounts,  (ordonnancement ;)  under  the 
immediate  direction  of  a  chefde  la  division. 

Functions. — General  measures  relative  to  accounts ;  periodical  ac- 
counts of  receipts  and  expenses  ;  provisionary  situations  ;  supplemen- 
tary and  extraordinary  grants  of  public  funds ;  accounts  of  exercises 
clos  ;  correspondence  with  the  minister  of  finance  and  with  the  court  of 
accounts ;  keeping  of  the  books  by  double  entry ;  auxiliary  books ; 
monthly  balance  sheets ;  transmission  of  orders  of  payment  and  of 
ordonnances  de  delegations  ;  notices  to  persons  who  are  to  receive  money, 
to  prefects,  and  to  engineers ;  keeping  of  the  general  summary  of  orders 
of  payment,  (ordonnances,)  and  ot  the  auxiliary  books  ;  treasury  of  the 
department  for  current  expenses. 

2d  Bureau. — Accounts  of  Bridges  and  Roads,  and  of  Mines. 

This  is  under  the  direction  of  a  chefde  bureau. 

Functions. — Examination  of  the  special  statements  of  accounts  con- 
cerning the  services  of  engineers  o£  Wufc%e&  toAto&&^  and  of  the  engi- 
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neers  of  mines ;  distribution  of  funds ;  accounts  of  the  personnel  of 
bridges  and  rdads ;  accounts  of  retiring,  and  other  pensions ;  corres- 
pondence relative  to  the  debits  of  the  contractors,  (entrepreneurs;)  corres- 
pondence with  the  prefects  and  engineers  on  the  preceding. 

Depot  of  Charts  tind  Plans. — Archives. 
This  is  under  the  direction  of  an  engineer  in  chief. 

Judiciary  Councils  of  the  Department. 
Consisting  of  six  members. 

Committee  on  Light-houses. 

Consisting  of  ten  members,  and  presided  over  by  the  minister. 

Imperial  Corps  of  Bridges  and  Roads. — Inspectors  General  and  Divisionary* 

Consisting  of  eight  inspectors  general  and  twenty  divisionary  inspec- 
tors. 

Council  General. 

The  inspectors  general,  as  well  as  the  divisionary  inspectors  charged 
with  the  inspection  general  of  the  hydraulic  works  of  the  marine,  are 
permanent  members  of  this  council,  which  is  presided  over  by  the 
minister,  ahd  consists  besides  of  a  vice  president,  a  secretary,  and  eight 
members.     The  members  are  changed  every  six  months. 

The  "  section  of  the  council  general  charged  with  the  examination  of 
summary  and  current  affairs,"  is  appointed  for  a  year,  and  consists  of 
a  "  section  of  roads  and  bridges,"  consisting  of  a  vice  president,  two 
secretaries,  and  six  members ;  a  "  section  of  navigation,"  consisting  of 
a  vice  president,  two  secretaries,  and  seven  members ;  and  a  "  section 
of  railroads,"  consisting  of  a  vice  president,  a  secretary,  and  seven 
members. 

Divisionary  Inspections. 

This  department  is  subdivided  into  sixteen  inspections,  each  one  of 
which  has  in  charge  several  departmental  divisions,  and  is  under  the 
direction  of  a  divisionary  inspector. 

Ordinary  Service. 

This  consists  of  eighty-six  engineers  in  chief  of  bridges  and  roads ; 
i.  e.,  one  for  each  department  of  France. 

Special  Service. 

This  is  organized  under  five  heads,  viz :  rivers,  canals,  maritime 
works,  hydraulic  service,  and  railroads.  These  various  services  are  in 
charge  of  engineers  in  chief,  who  are  stationed  over  the  country  accord- 
ing to  circumstances. 
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There  is  a  special  "  service  for  Algiers,"  under  the  orders  of  the 
minister  of  war,  and  an  "  ordinary  service,"  consisting  df  two  engineers 
in  chief,  and  one  engineer  with  a  department  of  "  hydraulic  works  for 
the  port  of  Algiers,"  under  the  charge  of  an  engineer  in  chief. 

Imperial  School  of  Bridges  and  Roads. 

This  is  placed  under  the  authority  of  the  minister  of  public  works, 
and  directed  by  an  inspector  general,  director ;  and  by  an  engineer  in 
chief,  inspector  of  studies,  assisted  by  the  school  council. 

The  instruction  is  under  the  charge  of  inspectors  general,  engineers 
in  chief,  divisionary  engineers,  directing  engineers,  chefs  des  travaux 
geographiquesy  professors,  &c.,  &c.,  eighteen  in  number. 

Mines. 

Directed  by  a  council  general,  consisting  of  a  secretary  and  nine 
members,  who  are  inspectors  general  of  1st  class  and  of  2d  class.  The 
council  is  presided  over  by  the  minister. 

This  department  is  organized  under  six  heads,  viz :  "  Service  of 
mines  in  the  departments,"  consisting  of  eight  inspectors  general  sta- 
tioned respectively  in  the  north,  northeast,  east,  central,  and  southeast, 
southwest,  west,  and  northwest ;  and  three  engineers  in  chief,  stationed 
respectively  at  Lorient,  Rochefort,  and  Toulon.  A  "service  of  mines 
by  mineralogical  sections,"  consisting  of  seventeen  engineers  in  chief, 
stationed  respectively  one  in  each  section,  (arrondissement)  a  "  Special 
and  divers  service,"  subdivided  under  several  heads,  viz :  "  Supervision 
of  steam  engines  in  the  department  of  the  Seine,"  managed  by  an  en- 
gineer in  chief,  and  an  ordinary  engineer ;  "  quarries  of  Paris  and  of 
the  department  of  the  Seine,"  managed  by  an  engineer  in  chief  and 
two  ordinary  engineers ;  "  works  for  the  consolidation  of  the  quarries 
under  the  town  of  Fecamp,"  managed  by  an  engineer  in  chief  and  or- 
dinary engineer ;  "  geological  and  meterological  studies  on  the  torrents 
of  the  Alps,"  managed  by  an  engineer  in  chief;  "topography  of  the 
coal  basin  of  Valenciennes,"  managed  by  an  engineer  in  chief;  "topo- 
graphy of  the  coal  basin  of  Aubin,"  managed  by  an  engineer  in  chief; 
"  study  of  the  ground  composing  the  coal  basin  of  Autun,"  managed 
by  an  engineer  in  chief;  **  topography  of  the  anthracite  deposite  of  Sarthe 
and  Mayenne,"  managed  by  an  engineer  in  chief;  "imperial  manufacture 
of  Sevres  porcelains"  directed  by  an  engineer  in  chief;  "  service  of  mints 
in  Algiers"  under  the  orders  of  the  minister  of  war,  and  managed  by 
three  ordinary  engineers  ;  "  central  committee  on  steamboats,"  consist- 
ing of  a  president,  secretary,  assistant  secretary,  eleven  members,  and 
an  adjunct  member,  and  composed  chiefly  of  inspectors  general,  engi- 
neers and  members  of  the  academy  of  sciences ;  "  committee  on  the  mine 
annals"  consisting  of  a  president,  two  secretaries,  an  assistant  secretary, 
and  thirteen  members,  and  composed  chiefly  of  inspectors  general,  en- 
gineers, &c,  &c. 

Imperial  school  of  mines. 

The  administration  consists  of  an  inspector  general,  director  of  the 
school ;  and  an  engineer  in  chief,  director  of  the  studies. 
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The  instruction  department  is  under  the  charge  of  thirteen  professors, 
chiefly  engineers  in  chief,  engineers,  &c.  &c. 

The  bibliographical  collections  are  in  charge  of  a  conservateur,  and  an 
engineer  in  chief,  and  an  engineer,  one  of  whom  is  an  assistant  conser- 
vateur. 

The  bureau  of  assay  of  mineral  substances  is  in  charge  of  the  ordinary 
engineers,  the  first  of  whom  is  called  charge  of  the  direction  of  the 
bureau. 

The  service  of  health  is  in  charge  of  a  medical  surgeon. 

School  of  master-ivorlcmen  miners  at  Alais. 

This  school  is  placed  under  the  inspection  of  the  engineer  in  chief 
of  the  mineralogical  section  of  Alais,  and  is  managed  by  an  engineer, 
who  is  director. 

Port  officers. 

These  are  forty-one  in  number,  and  are  composed  of  captains  and 
lieutenants,  who  are  located,  from  one  to  six,  in  a  port,  according  to 
circumstances. 

Inspection  of  ports. — Interior  navigation. 
This  is  under  charge  of  an  inspector  principal  of  ports. 


(j  2. )     Direction  General  of  Agriculture  and  Commerce. 

This  is  under  the  charge  of  a  director  general. 

Bureau  of  general  statistics  of  France. 

This  is  under  the  direction  of  a  chef  de  bureau.  / 

Functions. — Quinquennial  census,  and  annual  mouvement  of  the  popu- 
lation ;  permanent  cantonnal  committees  on  statistics ;  centralization  of 
documents  for  continuing  the  general  statistics  of  France ;  publication 
of  these  documents ;  service  of  the  statistics  of  mutual  aid  societies, 
and  of  the  treasury  of  the  retiring  pension  list. 


I. — Division  of  Agriculture. 
This  is  under  the  direction  of  a  chcfde  division. 

Bureau  of  agriculture  and  veterinary  instruction. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Inspection  of  agriculture;  imperial  schools  of  agricul- 
ture ;  farm  schools ;  cowpens  and  sheepfolds  ;  colonies,  and  ^gasxifcsfcr 
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ral  asylums ;  imperial  veterinary  schools ;  examination  of  the  works 
and  regulations  connected  with  the  expenses  of  these  establishments ; 
veterinary  medicine ;  epizootie ;  regulation  of  the  charges  for  the  treat- 
ment of  epizooty. 

Bureau  of  encouragement  of  agriculture,  and  of  assistance. 
This  is  in  charge  of  a  chef  de  bureau. 

Functions. — General  agricultural  council;  consultative  agricultural 
chambers ;  preparation  of  the  laws  and  regulations  relative  to  agricul- 
ture; agricultural  associations;  agronomical  missions;  competitions 
(concours)  as  regards  fat  animals  (de  boucfierie,)  breeding  animals,  agricul- 
tural products,  &c,  &c.;  encouragement  o\  agriculture ;  perfection  of 
rural  industry;  drainage;  irrigation;  sanitary  arrangements;  rural 
police ;  cultivation  of  waste  lands ;  planting  of  trees ;  centralization 
and  publication  of  agricultural  information ;  subscription  to  agricultural 
collections  and  agronomical  works ;  silk  husbandry ;  compensation  for 
losses  by  epizooty,  hail,  inundations,  fires,  &c.,  &c. 

Bureau  of  Subsistances. 
This  is  in  charge  of  a  ckefde  bureau. 

Functions. — Legislation  on  breadstufFs;  tables  of  the  regulating  prices 
of  importation  and  exportation  of  grains;  general  prices  current 
(mercuriales)  of  France  and  foreign  countries;  free  circulation  of  grains; 
establishment  of  fairs  and  cattle  markets ;  reference  in  matters  of  regu* 
lation  as  to  bakers,  butchers,  slaughter-houses,  &c.,  &c.,  and  as  to  the 
sale  of  eatables  at  fairs  and  markets ;  provisioning  Paris  ;  markets  and 
coal  and  wood-yards. 

Inspection  of  Agriculture. 

This  consists  of  six  inspectors  general. 

Division  op  Haras  (Studs.) 

This  is  in  charge  of  a  chefde  division. 

Bureau  of  Haras,  (Studs.) 

This  is  under  the  direction  of  a  head  clerk,  (chef.) 

Functions. — Administration  in  reference  to  studs  and  depots  of  stal- 
lions ;  approval  of  the  expenses  and  examination  of  the  accounts  of 
these  establishments ;  committee  on  the  stud-book;  general  regulations; 
purchase  and  distribution  of  stallions ;  organization  of  the  service  of 
equipment ;  approbation  of  private  stallions ;  prizes  for  approved  stal- 
lions; prizes  for  mares  of  indigenous  and  approved  race;  race-courses; 
encouragements  to  industrie  chevaUerc  ;  statistics  relating  to  horses. 

Two  inspectors  general  of  studs,  (haras.)  Four  inspectors  of  arron- 
dissement 
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•  Division  of  Internal  Commerce. 

This  is  under  the  charge  of  a  che/de  division. 

1st  Bureau;  Commerce. 

This  is  under  the  direction  of  a  che/de  bureau. 

Functions. — Preparation  of  laws  and  regulations  relative  to  internal 
commerce ;  chambers  of  commerce ;  concours  for  the  establishment  of 
tribunals  of  commerce,  and  approbation  of  the  list  of  notables  for  consu- 
lar elections ;  creation  and  police  of  bourses  de  commerce;  nomination  of 
stockholders  in  the  departments,  and  of  courtiers  merchant  brokers 
throughout  France;  merchant  brokers'  charges ;  chartered  corporations ; 
savings  banks ;  municipal  officers ;  tontines  and  committees  for  the  su- 
pervision of  these  establishments  ;  provident  societies  and  mutual  aid 
societies  among  the  workmen ;  societies  for  the  encouragement  of  com- 
merce ;  reference  in  the  matter  of  commercial  police ;  regulations  at  fairs, 
markets,  ports,  and  other  public  places ;  and  the  exercise  of  professions 
practiced  in  the  streets  or  on  the  highways ;  societies  of  the  credit  fonder, 
and  examination  and  approbation  of  their  statutes. 

2d  Bureau;  Industry. 

This  is  under  the  direction  of  a  che/de  bureau. 

Functions. — Preparation  of  laws  and  regulations  relative  to  arts  and 
manufactures ;  consultative  committee  on  arts  and  manufactures ;  na- 
tional conservatory  and  national  school  of  arts  and  trades ;  central 
school  of  arts  and  manufactures;  industrial  schools  ;  societies  for  the 
encouragement  of  manufactures ;  conseils  de  pnuFhommes  ;  patents  of  in- 
ventions ;  designs  and  marks  of  fabrics ;  workmen's  livrets ;  work  of 
children  in  the  manufactories ;  public  exhibition  of  the  products  of  in- 
dustry; public  regulations  concerning  silk;  encouragement  of  manufac- 
tures ;  industrial  statutes. 

3d  Bureau  ;  Sanitary  and  Industiial  Police. 

This  is  under  the  direction  of  a  che/de  bureau. 

Functions. — Sanitary  police ;  consultative  committee  on  the  public 
health ;  sanitary  commissions  and  agencies ;  lazarets,  quarantines,  &c. ; 
correspondence  relative  to  the  state  of  the  public  health  in  France  and 
abroad ;  encouragement  for  the  creation  of  model  bath-houses  and  wash- 
ing establishments ;  epidemics ;  relations  with  the  imperial  academy  of 
medicine ;  encouragement  and  propagation  of  vaccination  ;  regulations 
as  to  the  police  of  medical  professions ;  remedies  for  secret  diseases ; 
general  measures  relative  to  salubrity ;  police  and  regime  of  establish- 
ments of  mineral  springs ;  examination  and  approbation  of  regulations 
relative  to  these  establishments ;  nomination  of  medical  inspectors  of 
State  establishments ;  subventions;  dangerous,  unwholesome,  and  incon- 
venient establishments ;  the  metrical  system ;  verification  of  \vev^\& 
and  measures. 
20 
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Division  of  Exterior  Commerce. 

This  is  under  the  direction  of  a  chef  de  division. 

1st  Bureau;  legislation,  tariffs  and  custom-houses  in  France. 

This  is  under  the  direction  of  a  head  clerk,  (chef.) 

Functions. — Superior  council  of  commerce,  of  agriculture,  and  of 
manufactures ;  researches  and  discussions  as  to  the  means  of  extending 
and  fortifying  the  commerce  of  France  with  its  colonies  and  with  fo- 
reign countries  ;  preparation  of  tariffs  and  custom-house  laws,  and  also 
of  commercial  and  navigation  treaties  ;  and  remonstrances  which  may 
be  made  as  to  their  application  ;  institution  and  regime  of  entrepots  and 
of  docks ;  maritime  fisheries  ;  whale,  cod,  and  herring  fisheries,  &c.$ 
&c.;  liquidation  of  premiums ;  salt  provisions ;  appraisers  and  sworn 
jurors  for  the  examination  of  questions  relative  to  the  application  of  the 
tariff,  and  to  researches  in  the  interior  for  prohibited  tissues;  relations 
with  the  consultative  committee  of  arts  and  manufactures ;  publication 
in  the  annals  of  exterior  commerce,  &c,  &c. 

2d  Bureau;  commercial  legislation,  and  foreign  tariffs. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — Centralization  of  documents  on  commercial  and  mari- 
time legislation  of  foreign  countries ;  also  their  commercial  treaties  ; 
translation,  study,  and  appreciation  of  tariffs  of  customs  and  navigation 
of  these  countries ;  questions  concerning  their  application  to  the  com- 
merce of  France,  and  remonstrances  relative  thereto ;  publication  in 
the  annals  of  exterior  commerce. 

3d  Bureau;  "  mouvement"  general  of  commerce  and  navigation. 

This  is  in  charge  of  a  chef. 

Functions. — Centralization  of  documents  concerning  the  navigation, 
commerce,  and  manufactures  of  France,  of  its  colonies,  and  of  foreign 
countries ;  study  and  appreciation  of  the  results  established ;  permanent 
committee  for  the  annual  regulation  of  the  accounts  of  the  custom- 
house ;  study  of  industrial  exhibitions  in  foreign  countries,  and  measures 
to  be  taken  in  the  interest  of  the  French  exhibitors  ;  publications  in  the 
annals  of  exterior  commerce. 

Direction  of  the  Accounts. 

This  is  in  charge  of  a  director. 

1st  Bureau. — Central  operations  and  accounts. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — General  instructions  as  to  accounts  ;  preparation  of  bud- 
gets, annual  accounts,  and  provisional  situations  of  the  exercises  ;  appli- 
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cations  for  funds;  reprises,  reversions,  and  debits;  transmission  of  orders 
of  payment  to  the  treasury;  delivery  of  letters  of  advice  ;  administra- 
tion of  the  retiring  pension  fund  of  the  department,  of  the  opera,  of  the 
conservatory  of  music,  of  prisons,  of  the  haras,  of  the  schools  of  arts 
and  trades,  and  of  weights  and  measures ;  liquidation  of  pensions  to 
the  employes  of  the  department ;  tables  of  the  salaries  of  the  central 
administration,  and  of  the  state  of  the  various  services ;  work  relative 
to  the  "  observations"  of  the  court  of  accounts  ;  keeping  of  the  books  by 
double  entry ;  sorting  of  the  monthly  memoranda  of  prefects  and  paymas- 
ters ;  changing  (virement)  of  funds  voted  by  the  State. 

2d  Bureau. — Settling  of  accounts. 
This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Examination,  verification,  and  payment  of  expenses  from 
the  funds  of  the  several  budgets ;  supervision  of  the  employ  of  the 
public  funds ;  payment  of  expenses  belonging  to  the  exercises  clos,  and 
the  exercises  perimcs  ;  auxiliary  books  ;  preparation  of  the  annual  state- 
ment of  receipts  and  expenses  ;  liquidation  of  salaries  and  indemnities 
of  the  administrative  functionaries  of  the  department. 

3d  Bureau. — Departmental  accounts. 
This  is  in  charge  of  a  chef  dc  bureau. 

Functions. — Ordonnances  de  delegation  of  departmental  funds  ;  direct 
orders  of  payment  for  creditors  residing  in  Paris ;  and  of  expenses 
payable  from  the  common  funds ;  verification  of  the  quarterly  state- 
ments of  the  eventual  products  of  the  departments :  modification  of  the 
budget  of  the  departments  by  virements,  or  by  state  allowance  of  sup- 
plementary funds ;  regulation  of  accounts  of  departmental  expenses ; 
regulation  of  reports  after  the  close  of  the  regular  accounts ;  correspon- 
dence on  the  subject  of  all  questions  of  accounts  of  departmental  funds ; 
establishment  of  the  portion  of  the  annual  accounts  concerning  the  de- 
partmental services. 

4th  Bureau. — ComptabiUte  des  matieres. 

This  is  in  charge  of  a  chef  de  bureau. 

Functions. — Centralization  of  cample*  matieres  of  all  the  establishments 
connected  .with  the  department ;  verification  of  the  accounts,  in  cash, 
of  responsible  agents  of  these  establishments  ;  results  to  be  produced 
before  the  court  of  accounts ;  special  accounts  of  the  exercises  clos  and 
the  exercises  perimcs  ;  preparation  of  decrees  and  legislative  bills  relative 
to  this  service ;  formation  of  etats  nominatifs  of  creditors,  and  transmis- 
sion to  the  minister  of  finance. 

Centra  1 1  rcasury. — ( Caisse. ) 
Under  the  direction  of  a  cashier. 
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Functions. — Payments  made  by  the  cashier  at  Paris  and  in  the 
•departments ;  account-books  and  accounts  of  those  payments. 

Mailers  in  dispute. 

In  charge  of  six  advocates  and  public  officers  attached  to  the  depart- 
ment. 

Counsel  of  the  general  direction  of  agriculture  and  commerce. 

Viz :  an  advocate  of  the  imperial  court  attached  to  the  direction  for 
the  purpose  of  attending  to  litigious  questions,  and  especially  matters 
connected  with  the  credit  fonder.     One  physician  to  the  department. 

Council  general  of  agriculture. 

Consisting  of  eighty-six  members,  (one  for  each  department,)  ap- 
pointed from  the  consultative  chambers  ;  and  fourteen  members  ap- 
pointed outside  the  consultative  chambers. 

Professional  instruction  in  agriculture. — Imperial  schools  of  agriculture. 

Imperial  school  of  agriculture  at  Grignon,  in  charge  of  a  director, 
sub-director,  accountant,  and  having  six  professors. 

Imperial  school  of  agriculture  at  Grand  Jouan,  with  same  organiza- 
tion as  school  at  Grignon. 

Imperial  school  of  agriculture  at  Saulsaie,  with  same  organization  as 
school  at  Grignon. 

Imperial  sheep  folds  and  cow  folds. 

Consisting  of  a  sheep  fold  at  Rambouillet,  Montcavrel,  and  Gevrolles, 
each  under  the  charge  of  a  director  ;  and  a  cow  fold  at  Pin  and  Saint 
Angeau,  each  also  under  charge  of  a  director. 

Farm  schools. 

One  in  each  of  the  eighty-six  departments  under  the  charge  of  a 
director. 

Imperial  veterinary  schools. 

One  at  Alfort,  in  charge  of  a  director-professor,  and  having  five 
professors,  three  chefs  de  service,  one  recorder,  one  surgeon,  and  one 
honorary  physician ;  one  at  Lyons,  in  charge  of  a  director-professor, 
and  having  four  professors,  three  chefs  de  service,  one  recorder,  one  phy- 
sician, and  one  nonorary  physician ;  one  at  Toulouse,  in  charge  of  a 
director-professor,  three  professors,  three  chefs  de  service,  one  recorder, 
one  physician,  and  one  honorary  physician ;  all  the  schools  being  under 
the  directorship  of  an  "inspector  general  of  veterinary  schools  and 
national  sheep  folds." 
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Administration  of  haras. — (Stud  establishments.) 

Consisting  of  a  permament  committee  on  "haras"  composed  of 
seven  members;  a  permament  committee  on  the  register  of  matricu- 
lation of  the  stud  book,  composed  of  ten  members ;  one  director  de 
haras;  and  the  directors  of  stallion  depots,  consisting  of  twenty-four 
members. 


II. — Commerce  and  Manufactures. 
Superior  council  of  commerce,  agriculture,  and  manufactures. 

This  council,  established  by  a  decree  of  February  2,  1853,  gives  its 
opinion  on  all  questions  which  the  government  judges  proper  to  submit 
to  it ;  especially  on  legislative  bills  and  decrees  concerning  custom- 
house tariffs ;  on  projects  of  commercial  and  navigation  treaties ;  on 
the  commercial  legislation  of  the  colonies  and  of  Algiers  ;  on  the  sys- 
tem of  encouragement  of  the  maritime  fisheries ;  and  on  questions  of 
colonization  and  emigration. 

This  council  is  composed  of  the  minister  of  the  interior,  who  is  pre- 
.  sident,  a  vice-president,  a  secretary,  (having  a  vote,)  and  16  members. 

Consultative  committee  on  arts  and  manufactures. 

Consisting  of  a  secretary  and  six  members,  and  five  honorary  mem- 
bers. 

Permanent  committee  for  fixing  the  annual  amount  of  customs  to  be  included 
in  the  table  of  the  commerce  of  France. 

This  committee  is  under  the  presidency  of  the  director-general  of 
agriculture  and  of  commerce. 

It  is  divided  into  four  sections,  as  follows : 

1st  section.  Direction  and  centralization  of  the  work. 

This  section  consists  of  a  vice-president,  two  secretaries,  and  five 
members. 

2d  section.  Agricultural  and  exotic  products. 

This  section  consists  of  a  secretary  and  fourteen  members,  there 
being  from  one  to  three  members  for  each  of  the  following  subjects : 
farm  products ;  grains  and  seeds ;  beasts ;  corps  gras;  grains  and  flours; 
exotic  productions ;  alcoholic  productions. 
.  3d  section.  Mineralogy,  metallurgy,  and  woods. 
#  This  section  consists  of  a  secretary  and  eight  members  ;  there  being 
two  members  for  wrought  metals,  and  one  each  for  crude  metals  bitu- 
minous coals,  wood  for  building,  &c,  fire-wood,  exotic  woods,  building 
materials. 

4th  section.  Threads  and  tissues. 

This  section  is  divided  into  five  committees,  viz.,  one  on  each  of  the 
following  subjects :  general  facts ;  sample  types ;  silks^  silk  \»»3KaS»R.- 
tures,  and  lace,  (passementeries;)  wools,  crude  \rasi v>  ^Hteftft&<k  \ksSn«** 
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and  6th ;  flax*  b^nxp.  and  <*hez  craie.  pcep*r*d.  spraa-  ami  woren  fila- 
ment* ;  spti*n  and  woven  ootr^o- 

The  section  «  compjeed  of  thirty-two  m*?tnbers*  inciirfrng  president 
and  secretaries-  and  each  member  serve?  *m  ocue  or  n*xe  of  tne  above 
menxiforaed  cocamktees- 

5th  «*ectioou  Raw  material  fee  febricarim.  anil  yarixia-  manufactnred 
articles. 

Tins  section  cott?ist*  of  a  prescient,  secretary,  assistant  secretary, 
and  twenty  member?,  and  is  sdb-div>j*rd  into  six  bureaux. 

1m  Bureau. 
Printing  types  and  characters ;  stationery  ;  painted  papers. 

2d  Bureau. 
Drugs  and  dye  stuffs ;  colors  and  chemical  products. 

3d  Bureau. 
8adlery  and  coach  building ;  hairs  tor  hats ;  brush  manufacturing. 

4/A  Bureau. 

Straw  hats ;  ex  parte  manufactures  ;  mercery ;  toys,  and  artificial 
flowers. 

bth  Bureau. 

Pottery  and  porcelain ;  glasses  and  crystal ;  jewellery,  (bijouterie^) 
and  Parisian  manufactures. 

6tk  Bureau. 
Bronzes ;  hardware  and  cutlery  ;  arms. 


(j  3.)    Imperial  Conservatory  of  Arts  and  Trades. 

This  establishment  is  for  the  reception  of  models — full  or  reduced 
size— or,  in  place  of  these,  drawings  and  descriptions  of  machines, 
instruments,  agricultural  implements,  and  apparatus  used  in  the  indus- 
trial arts.  Thirteen  public  and  gratuitous  courses  of  lectures  are  given 
at  the  conservatory,  and  there  is  also  a  gratuitous  school  for  instruc- 
tion in  drawing,  and  in  descriptive  geometry. 

The  halls  and  galleries  of  the  collection  are  open  to  the  public  on 
Sundays  and  Thursdays  from  10  to  4  o'clock.  Foreigners  are  admit- 
ted on  the  presentation  of  their  passports,  Tuesdays,  Wednesdays,  and 
Saturdays,  from  11  to  3. 

The  library  of  the  conservatory  is  open  to  the  public  every  day,  ex- 
cept Monday,  from  10  to  4. 


S.  Doc.  68.  311 

By  a  ministerial  decision  of  April  28th,  1848,  the  depot  of  prototype 
standards  of  weights  and  measures,  which  formerly  existed  at  the  de- 
partment of  commerce,  was  conferred  to  this  conservatory,  where  now 
take  place  all  the  verifications  and  operations  therewith  connected. 

The  conservatory  is  organized  thus  : 

Administration,  consisting  of  a  prqfesseur  administrates ;  an  engineer 
charged  with  the  service  of  experiments  with  machines  ;  a  responsible 
agent,  (agent  comptaUe ;)  a  conservateur ;  a  librarian  and  an  assistant 
librarian. 

Weights  and  Measures. — In  charge  of  an  assistant  conservateur. 

Public  Lectures. — High  instruction.  In  charge  of  fourteen  professors, 
who  constitute  a  council  of  improvement. 

Course  of  Lectures  of  the  Small  School. 
In  charge  of  three  professors. 

Imperial  School  of  Arts  and  Trades. — These  schools  are  under  the 
authority  of  the  minister  of  public  works.  Their  object  is  to  give  prac- 
tical instruction  in  the  mechanic  arts,  with  a  sufficient  amount  of  theo- 
retical instruction  to  enable  the  pupils  to  exercise  them  intelligently. 

The  pupils,  to  the  number  of  300  per  school,  are  nominated  by  the 
minister ;  675  of  them  are  supported  wholly  or  in  part  at  the  expense 
of  the  government ;  280  are  boarding  pupils,  paying  500  francs  per 
year. 

By  a  decree  of  December  19th,  1848,  which  is  still  in  force,  there 
was  allowed  to  each  department,  one  free  scholar ;  two  scholars  paying 
but  one-fourth  price ;  and  two  scholars  at  half-price.  The  "  Society 
for  the  Encouragement  of  National  Industry,"  has  the  privilege  of  six 
free  scholarships  and  two  scholarships  partially  free. 

TWs  institution  is  under  the  general  direction  of  a  provisional  charge 
of  inspection  of  the  imperial  school  of  arts  and  trades,  who  has  under 
him  an  honorary  director  of  the  schools  of  arts  and  trades,  and  an  archi- 
tect of  the  three  schools. 

These  three  schools  are  as  follows  : 

Imperial  school  of  arts  and  trades  at  Chalons  sur  Marne ;  imperial 
school  of  arts  and  trades  at  Angers  ;  imperial  school  of  arts  and  trades 
at  Aix ;  and  each  under  the  charge  ot  a  director  and  an  engineer, 
charge  of  the  works. 

The  "  Appraising  Commissioners,"  for  the  verification  in  case  of  liti- 
gation, of  merchandise  offered  at  the  custom-houses,  consists  of  four 
members. 

The  institution  of  this  commission — which  dates  back  to  a  decree  of 
August  5th,  1810,  was  renewed  and  completed  bv  the  19th  article  of 
the  law  of  27th  July,  1822. 

At  the  instance  of  the  minister,  the  appraisers  are  charged  to  state 
their  opinion  on  the  doubts  and  difficulties  which  may  arise  relative  to 
the  kind,  the  origin,  or  the  quality  of  products,  whether  in  relation  to 
duties,  bounties,  and  colonial  privileges,  or  to  other  cases  which  do  not 
devolve  upon  the  sworn  jury  created  by  the  59th  article  of  the  law  of 
April  28th,  1816. 
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The  minister  adds  to  this  commission  in  each  case  brought  before  it, 
and  according  to  the  character  of  the  case,  at  least  two  merchants  or 
manufacturers,  who  have  a  consultative  vote. 

The  committee  of  appraisers  comes  within  the  province  of  the  bureau 
of  custom-house  legislation  of  France. 
■i 

Sworn  Jury. 

This  jury,  created  by  the  law  of  April  28,  1816,  is  charged  with  tbe 
examination  of  contraband  merchandise. 

It  consists  of  a  president,  a  vice  president,  eighteen  members,  and  a 
secretary,  who  is  head  of  the  bureau  of  custom-house  legislation  of 
France. 

(N.  B.  The  examination  of  spun  cotton,  of  tissues,  of  knit  cotton  and 
wool,  and  of  other  prohibited  foreign  fabrics,  the  search  or  the  seizure  of 
which  may  take  place  throughout  France.) 

Consultative  Committee  on  the  Public  Health  of  France. 

This  committee  is  under  the  direction  general  of  agriculture  and 
commerce. 

It  consists  of  a  president,  secretary,  and  seven  members.  There  sure 
also  eight  functionaries  authorized  to  assist  at  the  meetings  of  the  com- 
mittee, and  have  a  deliberative  vote,  and  two  who  have  a  consultative 
vote. 

Inspection  of  Mineral  Springs. 

This  inspection  consists  of  from  one  to  eleven  members  for  each  of 
the  various  departments  where  there  are  mineral  springs,  making  in  all 
one  hundred  and  eighty-three  members. 


(k.)    Ministry  of  State  and  of  the  Household  of  the  Emperor. 

Cabinet  of  the  Minister. 
Under  the  direction  of  a  chefdu  cabinet  and  a  private  secretary. 

Functions. — Opening  and  regulating  dispatches ;  transmission  of  cor- 
respondence to  tne  various  services  ot  the  ministry ;  departure  of  cou- 
riers ;  applications  for  audience  ;  service  d'affaires;  suite  a  downer  ;  rela- 
tions with  the  Monkeur;  analysis  of  French  and  foreign  newspapers; 
permissions  to  visit  the  palaces,  imperial  establishments,  &c. 

This  ministry  is  organized  under  two  general  heads,  viz :  ministry  of 
the  household  of  the  emperor  and  ministry  of  state. 

Ministry  of  the  Household  of  the  Emperor. 

Functions. — General  administration  of  the  servants  of  the  crown  of 
every  description ;  preparation  of  the  general  budget  of  expenses  and 
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receipts ;  applications  for  all  places  and  employments  in  the  household 
of  their  majesties,  save  those  excepted  by  the  regulations  of  each  ser- 
vice, these  being  in  the  gift  of  the  grand  officers  of  the  crown ;  regula- 
tion of  all  expenses  ;  auditing  and  final  approval  of  all  contracts ;  de- 
livery of  all  official  brevets  ;  regulations  for  each  department  of  the  ser- 
vice; examination  of  the  differences  and  regulation  of  the  disputes 
which  may  arise  between  the  various  services ;  administration  of  the 
public  domain,  forests,  and  edifices,  parks,  gardens,  furniture,  libraries ; 
imperial  museums,  imperial  manufactories  supported  by  dotations  from 
the  crown,  and  the  private  domains  of  their  majesties ;  supreme  care 
and  supervision  of  all  the  moveable  effects  (valeurs  mobUiires)  of  the  va- 
rious services ;  propositions  to  his  majesty  for  pensions  from  the  funds 
of  the  civil  lists ;  prizes  for  race-courses,  and  encouragement  given  to 
the  arts  in  their  relation  to  the  household  of  the  emperor. 

Secretaryship  General. — Secretary's  Bureau. 

This  is  under  the  immediate  orders  of  the  secretary  general,  and 
directed  by  a  chief,  (che/du  bureau.) 

Functions. — Reception  and  classification  of  correspondence  transmit- 
ted by  the  minister ;  delivery  of  brevets  ;  general  correspondence  and 
relations  with  the  grand  officers  of  the  crown ;  general  regulations ; 
keeping  of  the  registers  of  matriculation  of  all  the  services ;  centraliza- 
tion of  all  presentations  relative  to  the  personnel  of  the  service;  appoint- 
ment of  all  persons  employed ;  classification  and  preservation  of  the 
decrees  of  his  majesty  and  orders  of  the  minister ;  forwarding  of  copies 
of  official  documents,  alms,  and  conges;  pensions  on  the  civd  list;  in- 
spection of  the  various  services  of  the  household ;  interior  service  and 
decorations ;  archives  of  the  crown. 

There  are  also  connected  with  this  bureau  a  keeper  of  the  archives 
and  an  inspector  of  services. 

The  general  business  of  the  ministry  of  the  household  of  the  emperor 
is  organized  into  a  division  of  buildings  and  of  dotation  mobiliere,  with 
two  bureaux;  a  division  of  general  accounts,  with  two  bureaux;  and  a 
general  administration  of  domains  and  forests,  with  two  divisions ;  and 
an  administration  of  the  establishments  of  the  crown,  with  a  direction 
general  of  museums,  &c. 


I. — Division  of  Buildings  and  Dotation  Mobiliere. 
This  is  under  the  management  of  a  chief  of  division. 

Bureau  of  Buildings. 
This  is  under  the  direction  of  a  charge  du  bureau. 

Functions. — Works  for  the  construction  and  maintenance  of  palaces, 
buildings,  parks,  nurseries  and  gardens;  authorization  of  expenses;  re- 
gulation of  adjudications;  tenders  and  contxactv,  y^*^*^3^  ^^^^ 
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to  the  personnel  of  architects,  inspectors,  agents,  and  gardeners ;  liqui- 
dation of  expenses. 

Bureau  of  "Dotation  Mobiticre." 

This  is  under  the  direction  of  a  chef  in  bureau. 

Functions. — Examination  of  propositions  and  projects  relative  to  the 
expenses  of  manufactories ;  furniture,  libraries,  &c. ;  authorization  of 
expenses;  regulation  of  adjudications  and  tenders;  orders  and  con- 
tracts ;  presentations  relative  to  the  personnel;  liquidation  of  accounts. 

In  addition  to  these  two  bureaux,  there  is  an 

Inspection  and  Control*. 

This  is  under  the  charge  of  a  comptroller  in  chief  of  buildings. 

Functions. — Revision  of  estimates,  plans,  and  contracts  ;  examination 
of  the  general  and  particular  specifications  of  charges  relative  to  the 
works ;  opinion  as  to  tenders,  orders,  and  contracts  ;  regulation  of  the 
works ;  revision  of  memorials ;  examination  of  complaints,  (reclamations.) 

Connected  with  this  "  inspection  and  controle,"  there  is  a  comptrol- 
ler of  the  expenses  of  furniture. 


II. — Division  op  General  Accounts. 
This  is  in  charge  of  a  chef  de  division. 

Bureau  of  payment,  (ordonnancement.) 
This  is  under  the  charge  of  a  sub-chief,  charge  du  bureau. 

Functions. — Control  and  inspection  of  bills  of  expenses;  examination 
of  disputed  accounts ;  orders  on  the  treasurer  general  of  the  crown, 
and  the  paymasters,  (receveurs  payeun  ;)  delivery  of  cheques  of  payment ; 
advance  of  funds  to  agents  compatibles  ;  recoveries ;  annulments  ;  deduc- 
tions (reimputations)  inventories ;  also  the  books  and  correspondence 
concerning  orders  on  the  treasury. 

Bureau  of  accounts  and  expenses. 
This  is  in  charge  of  a  chef  du  bureau. 

Functions. — Preparation  of  the  general  budget  of  receipts  and  expenses 
of  the  household  of  the  emperor ;  apportionment  of  credits ;  execu- 
tion of  decrees  and  regulations  concerning  accounts ;  books  of  central 
service ;  comptrol  of  the  periodical  statements  of  accounts ;  comptes- 
matieres  of  all  the  services  ;  accounts  rendered  of  receipts  and  expenses ; 
regulation  and  liquidation  of  retiring  pensions. 
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General  Administration  op  Domains  and  Forests. 
This  is  under  the  direction  of  an  administrator  general. 

1st  Bureau. — Division  of  forests. 

This  is#under  the  direction  of  a  sub-chef,  charge  du  bureau. 

Functions. — Centralization  of  work  relative  to  presentations  for  the 
various  employs ;  service  relative  to  the  race-courses ;  uniforms  and 
armaments ;  contributions  and  government  allowances  (subventions)  for 
keeping  in  order  parish  roads  ;  liquidation  of  expenses. 

2d  Bureau. 
This  is  under  the  charge  of  a  sub-chef  who  is  charge  du  bureau. 

Funotions. — Management  of  forests  and  woods ;  wood  cutting ;  sale 
of  wood  cut  in  the  public  domain ;  agricultural  economy  of  the  public 
lands ;  lopping  and  felling  trees ;  works  in  the  forests ;  making  con- 
tracts for  the  minor  products  of  the  public  lands ;  regulation  of  pay- 
ments in  kind ;  agricultural  works  in  the  rural  domains ;  sheep-folds  of 
Rambouillet,  &c,  &c. 


III. — Division  of  Domains  and  Matters  in  Dispute. 
This  is  under  the  direction  of  a  chef  de  division. 

1st  Bureau. 

This  is  under  the  direction  of  a  sub-chef  charge  du  bureau. 

Functions. — Administration  (regie)  of  domains  ;  leases ;  various  loca- 
tions ;  grants  and  rents  ;  making  out  accounts  relative  to  the  economy 
of  the  products  of  the  public  domain. 

2d  Bureau. 
This  is  under  the  direction  of  a  sub-chef  charge  du  bureau. 

Functions. — Civil  and  administrative  matters  in  dispute  ;  questions  as 
to  property,  and  the  claims  of  third  parties  ;  rights  growing  out  of  gene- 
ral usage  ;  exchanges ;  acquisitions ;  and  constructions  a  distance  prohibee  ; 
following  up  of  suits  ;  petitions ;  appeals ;  remissions  and  mitigations  of 
sentence;  withdrawing  suits;  regulation  of  indemnities  for  injuries 
committed ;  recovery  of  disputed  debts. 

Connected  with  this  division  there  are  also  an  inspector  general  of 
libraries  of  the  crown,  an  architect  to  the  emperor,  and  four  advocates 
of  the  household  of  the  emperor;  three  ministerial  officers  (le^al\c&^^ 
household,  viz:  one  notary  to  the  emperot,  aiv&  Vwo  o^xSfc^^^^^**** 
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{k  2.)     AjnOSIOTBATKHE  0¥  THE  EsTABUSDfKSTS  OF  TBI  ClOWH- 

Direetiam  general  <%'  tkt  imperial  mmseums  at  tie  Lmmn. 

This  is  under  the  management  of  a  director  generaL 

Functions* — Preservation  of  all  works  of  art  placed  in  the  palaces  of 
the  Louvre,  the  Luxembourg.  Versailles,  and  the  imperial  residences ; 
classification  of  the  imperial  collections;  annual  exhibitions  of  the 
works  of  living  artists ;  and  the  distribution  of  medals  and  other  recom- 
penses awarded  to  the  exhibitors ;  also  propositions  for  the  encourage- 
ment of  the  arts  in  their  relation  to  the  household  of  the  emperor. 

The  director  general  has  under  his  orders  seven  cmxrratcmn  and  one 
chef  de  T  atelier  de  reMau  ration  des  statu**  at  the  Louvre ;  an  assistant  con- 
servatenr  at  the  Luxembourg ;  at  Versailles ;  and  an  "  inspector  of 
public  exhibitions ;  also  a  director  i*fp*rte*r9  inspecteur  adj*>inty  and  sub- 
inspector  for  the  mobHier  of  the  crown. 

The  imperial  manufactories  are  in  charge  of  this  administration. 
There  are  an  administrator  and  a  chief  of  works  of  art  connected  with 
the  imperial  manufactory  of  porcelain  and  painting  on  glass  at  Sevres ; 
an  administrator  and  director  of  dyeing  at  the  imperial  manufactory  of 
tapestry  of  the  Gobelins ;  and  an  administrator  connected  with  the  im- 
perial manufactory  of  tapestry  at  Beauvais- 

Tbe  imperial  library  oi  the  Louvre,  also,  in  this  administration,  has  a 
consertateur  administrateur,  a  conservateur  and  four  librarians. 

The  service  of  the  imperial  palaces,  buildings,  and  domains  of  the 
crown,  (under  the  same  administrator,)  has  in  charge  the  palace  of  the 
Tuilleries,  and  the  Louvre,  with  a  military  commandant,  a  second 
commandant,  a  steward,  {regisseur,)  a  librarian,  an  architect,  an  assis- 
tant architect,  and  the  architect  of  the  Louvre ;  the  palace  of  the 
Elysee  with  a  commandant,  an  assistant  commandant,  a  steward,  a 
librarian,  and  an  architect;  the  Palais  Royal  with  a  commandant, 
adjutant,  steward,  and  architect ;  the  palace  of  St.  Cloud  with  a  com- 
mandant, adjutant,  steward,  librarian,  and  architect ;  the  palace  of 
Meudon  with  a  commandant,  adjutant,  steward,  librarian,  and  archi- 
tect ;  the  palace  of  Versailles  with  a  commandant,  two  adjutants,  a 
steward,  a  librarian,  an  architect,  and  a  director  of  the  fountains ;  the 
palaces  of  Trianon  with  an  adjutant,  a  steward,  and  an  architect ;  the 
palace  of  Rambouillet  with  a  commandant,  an  adjutant,  a  steward,  and 
an  architect;  the  palace  of  Fontainbleau  with  a  commandant,  an  adju- 
tant, a  steward,  a  librarian,  and  an  architect ;  the  palace  of  Strasburg 
with  a  commandant,  a  steward,  and  an  architect ;  the  palace  of  Comr 
piegne  with  a  commandant,  adjoint,  steward,  librarian,  and  architect; 
and  the  palace  of  Pau  with  a  commandant,  steward,  and  architect* 

The  service  of  the  treasury  of  the  crown,  (the  same  administra- 
tion,) consists  of  a  central  cashier  at  Paris,  and  a  paymaster,  (rece- 
veur  payeur,)  at  Versailles,  Compiegne,  Rambouillet,  and  at  Fontain- 
bleau. 

The  service  of  the  forests  and  domains,  (the  same  administration,) 
consists  of  an  inspector  at  Paris,  Fontainbleau,  Versailles,  Compiegne, 
St  Germains,  ana  Rambouillet,  and  an  inspector  of  the  forest,  at  Laigne, 
in  Compiegne. 
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The  committee  of  matters  in  dispute  consists  of  the  vice  president  of 
the  council  of  State,  who  is  president,  the  first  president  of  the  impe- 
rial court  of  Paris,  two  counsellors  of  the  court  of  cassation,  and  one 
advocate  of  the  household  of  the  emperor. 

The  committee  instituted  for  the  verification  and  auditing  of  the 
accounts  of  the  management  of  the  imperial  civil  list  consists  of  a 
president,  secretary,  and  four  other  members. 


(k  3.)    Ministry  of  State. 

Functions. — Relations  of  the  senate  and  the  corps  legislatif  with  the 
emperor  and  the  council  of  State;  correspondence  of  the  emperor 
with  the  various  ministers ;  counter-signature  of  decrees  appointing 
ministers,  president,  vice-presidents,  secretary,  and  grand  referendaire 
of  the  senate,  and  appointing  president,  vice  presidents,  and  onesteurs 
of  the  corps  legislatif,  counter  signature  of  decrees  convoking  and 
adjourning  the  senate,  and  convoking,  proroguing,  adjourning,  and  dis- 
solving the  corps  legislatif \  convoking  the  high  court  of  justice  ;  counter 
signature  of  aecrees  concerning  matters  not  specially  belonging  to  any 
ministerial  department ;  the  wording  and  preservation  of  tne  minutes 
of  the  council  of  ministers ;  and  of  the  taking  of  oaths  to  the  emperor; 
the  exclusive  direction  of  the  official  part  of  the  Moniteur;  administra- 
tion of  the  council  of  State ;  the  legion  of  honor ;  the  archives  of  the 
empire ;  administration  of  the  fine  arts ;  of  the  academy  of  France  at 
Rome  ;  the  special  school  of  fine  arts ;  the  gratuitous  school  of  design, 
and  the  works  of  art  and  decoration  of  public  edifices  ;  preservation 
of  historical  monuments ;  the  imperial  theatres ;  conservatory  of  music 
and  of  declamation ;  branches  of  the  conservatory ;  and  completion  of 
the  Louvre  and  its  approaches. 

Secretaryship  general. 

This  is  under  the  direction  of  a  secretary  general. 

Secretaryship. 

This  is  under  the  charge  of  a  chef  de  section. 

Functions. — Registration ;  personnel  of  the  central  administration ; 
preparation  of  the  budget ;  legislative  service ;  relations  with  the  grands 
corps  deVetat;  legion  of  honor;  imperial  archives;  service  of  dis- 
patches ;  copies  of  official  documents,  (ampliations ;)  minutes  ;  solici- 
tations for  employment ;  achives  of  the  ministry ;  library ;  interior 
service. 

This  secretaryship  has  also  an  archiviste  bibliothecaire. 

This  ministry  is  organized  under  three  general  heads,  viz :  fine  arts, 
theatres,  and  service  of  buildings. 

I. — Fine  arts. 
This  is  under  the  direction  of  a  chef  de  section. 
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Bureau  of  fine  arts. 
Under  the  special  direction  of  a  chef  du  section. 

Functions. — School  of  fine  arts  at  Paris ;  schools  of  Rome  and  Athens; 
schools  of  design  at  Paris  and  in  the  departments ;  museum  of  the 
hotel  Cluny  and  of  the  Thermes ;  the  acquisition  and  preservation  of 
marbles ;  erection  of  monuments,  statutes,  &c ;  publication  of  works 
of  art,  and  subscriptions ;  orders  for  paintings,  statutes,  and  medals ; 
encouragement  of  fine  arts  and  indemnities  to  artists ;  inspection  of 
fifH^  arts* 

This  section  has  also  a  " conservateur  its  souscriptions." 

Bureau  of  historical  monuments. 

This  is  under  the  direction  of  a  chef. 

Functions. — Research  for  antiquities,  and  care  of  historical  monu- 
ments ;  appointment  of  the  credits  allowed  for  this  service ;  relations 
with  the  committee  charged  to  examine  the  historic  or  artistic  interest 
of  the  ancient  monuments  of  France,  and  to  give  its  advice  in  the 
grants  asked  to  ensure  their  preservation. 

Inspection  of  fine  arts* 
This  is  in  charge  of  three  inspectors. 

Inspection  of  historic  monuments. 

This  is  under  the  charge  of  a  director  general. 

II.— Theatres. 
This  is  under  the  direction  of  a  chef  de  bureau. 

Functions. — Imperial  theatres  ;  imperial  conservatory  of  music  and 
declamation ;  musical  schools  of  Toulouse,  Lille,  Metz  and  Marseilles; 
appointment  of  directors ;  regulations  and  supervision ;  indemnities  to 
dramatic  authors  and  artists ;  encouragement  to  dramatic  and  musical 
art ;  treasuries  of  retraites  and  pensions  of  the  conservatory  and  the 
opera. 

There  is  also  a  commission  of  the  government  for  the  lyric  theatres 
and  the  imperial  conservatory  of  music  and  declamation ;  a  commissaire 
administrateur  of  the  theatre  Fransais,  and  a  commissary  of  the  gov- 
ernment for  the  Odeon  theatre. 

III. — Service  of' buildings. 

Under  the  charge  of  a  chief  of  battalion  of  engineers,  inspector 
general  of  works,  who  is  called  charge  de  la  direction  du  service. 

Functions. — Study  and  preparation  of  projects;  administration  ot 
buildings  ;  execution  of  new  works,  and  keeping  them  in  repair ; 
liquidation  of  expenses ;  disputed  claims.  Preparation  and  revision  of 
designs,  ( devis  ;)  series  of  premiums  and  conditions  for  the  execution 
of  works;  examination  of  the  claims  of  contractors.     (Entrepreneurs.) 
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Accounts. 
This  is  in  charge  of  a  chefde  bureau. 

There  are  also  a  political  editor,  with  a  translator  and  secretary ;  a 
juris-consulte  and  two  ministerial  officers  of  the  legal  profession,  viz :  a 
notary  and  an  advocate ;  also  a  doctor  and  an  assistant  doctor. 

There  are  also  architects  for  the  ministry  of  state  ;  the  union  of  the 
Tuileries  to  the  Louvre :  school  of  fine  arts ;  imperial  academy  of  music ; 
magazine  of  decorations ;  school  of  design ;  palace  of  archives ;  monu- 
ment of  the  rue  d'Anjou ;  Odeon  theatre ;  conservatory  of  music ; 
academy  of  France  at  Rome  ;  and  for  the  chateau  de  Savernc. 

Commission  of  the  control  oftoorh. 
Consisting  of  a  president,  secretary  and  ten  members. 

Permanent  committee  on  historial  documents* 

Consisting  of  a  president,  vice-president,  secretary  and  fifteen  mem 
bers. 

Imperial  archives. 

This  vast  depot,  the  formation  of  which  dates  back  to  1789,  con- 
tained, at  first,  only  the  archives  of  the  national  assembly  ;  l^fer,  there 
were  added  to  it  the  accounts  (litres)  preserved  in  a  large  number  of 
public  and  private  depots,  established  by  the  original  decree  of  March 
6,  1808,  in  the  palace  which  it  now  occupies  on  the  ground  of  the 
former  hotels  of  Clinar,  Guise  and  Soubise;  it  is  destined  to  receive 
all  documents  of  general  interest,  which  are  connected  with  the  history, 
legislation  arid  administration  of  France. 

The  imperial  archives  contain  at  this  moment,  according  to  an  ac- 
count taken  the  10th  February,  1851,  238,518  cases,  cartons^  files, 
registers,  portfolios,  volumes,  plans  and  charts,  divided  into  three  sec- 
tions, and  placed,  as  well  as  the  other  parts  of  the  service,  under  the 
direction  of  a  keeper  general,  appointed  by  the  emperor,  on  the  nomi- 
nation of  the  minister  of  state.  The  most  curious  of  the  documents 
which  it  possesses  is  an  original  diploma  of  the  year  625.  The  impe- 
rial archives  increase  every  day  by  deposits  from  the  various  State 
departments. 

The  establishment  is  divided  into  three  sections  and  a  secretaryship. 

Historical  section. 
This  is  under  the  charge  of  a  chief. 

Functions. — Dep6t  of  charts  and  supplements ;  historical  docu- 
ments dating  back  to  the  seventh  century ;  precious  documents,  espe- 
cially ecclesiastical,  such  as  cartularies,  bulls,  documents  of  the  Paris 
and  other  churches,  and  concerning  church  property,  parishes,  monas- 
tic establishments,  &c. ;  mixed  papers,  such  as  military  orders,  papers ; 
previous  establishment  of  public  instruction ;  genealogical  &xra&KK&&<* 
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&c.,  &c. ;  collections  of  impressions  and  dies  of  seals,  from  the  fifth 
century  to  the  present  time. 

Administrative  section. 

This  is  under  the  direction  of  a  chief. 

Functions. — Ancient  council  of  state,  council  of  Lorraine,  ordonnances, 
letters  patent,  bons,  and  brevets  of  the  king ;  constitutional  regime  of 
1791 ;  the  convention,  the  executive  directory ;  the  consulate ;  tne  em- 
pire ;  the  constitutional  regime  of  1814 ;  the  pays  d'etat ;  ancient  bureau 
of  the  arts  of  Paris  ;  farmership  general ;  regie  des  arts;  ancient  minis- 
try of  the  house  of  the  king ;  deposits  from  the  minister  of  the  interior, 
of  agriculture,  commerce,  public  works,  public  instruction  and  worship, 
and  of  war.  The  ancient  chamber  of  accounts  of  Paris,  (memorials, 
homages,  confessions,  and  censures^)  titles  distributed  by  the  depart- 
ments, cantons,  and  communes ;  tax  rolls ;  tenders  for  national  proper- 
ly ;  papers  relative  to  the  domains  and  apanage  of  princes ;  documents 
relating  to  ancient  religious  establishments  and  various  congregations, 
(of  nuns,  friars,  &c. ;)  of  the  city  of  Paris ;  sequestrations  ;  confisca- 
tions ;  escheats ;  court  rolls,  ( plans  terriers  ;)  topographic  charts ;  division 
of  France  into  departments,  &c. 

Legislative  and  judicial  section. 

This  is  under  the  direction  of  a  chief. 

Functions. — Laws ;  ordinances ;  edicts,  orders,  letters-patent,  impe- 
rial decrees,  whether  printed  or  in  manuscripts;  authentic  copies 
and  notes  of  the  minutes  of  the  ancients ;  notable  and  national  as- 
semblies; documents  annexed  to  these  minutes;  papers  of  represen- 
tatives en  mission,  and  of  committees  of  the  constituante  of  1789,  and  the 
convention ;  senate  ;  chamber  of  peers ;  chamber  of  deputies ;  con- 
stituante of  1848 ;  legislative  assembly,  &c. 

Grand  chancellery ;  secretary  of  the  king ;  prevote  et  requetes  de  F hotel ; 
grand  council ;  privy  council ;  commissaries  extraordinary ;  councils  supe- 
rior ;  parliament  of  Paris ;  chatelet  of  Paris ;  courts  and  various  jurisdic- 
tions ;  court  of  aides  et  des  monnaies  ;  bureau  of  finances ;  constableship ; 
admiralty  ;  waters  and  forests ;  bureau  of  the  city  of  Paris ;  salt  depot ; 
chambre  des  batimens  et  des  domes,  Sfc. ;  tribunals  extraordinary ;  court  of 
peers ;  payments  for  the  ministry  of  justice. 

Secretaryship. 

With  a  keeper  of  archives,  (archiviste,)  a  responsible  secretary,  and 
an  order-clerk — secretaire-comptable  et  commis  JCordre. 

Functions. — Registration;  seal;  classification  and  preservation  of 
dispatches;  information  (renseignemens;)  bulletin  of  researches ;  trans- 
missions ;  order  and  distribution  of  work ;  administrative  correspon- 
dence; accounts;  furnishers;  materiel;  direction  of  the  internal  ser- 
vice; supervision  of  works;  and  reparation  of  buildings. 
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(  /,)     Administration  of  the  Department  of  the  Seine  and  of 

the  City  of  Paris. 

Section  I. — Department  of  the  Seine. 

The  department  of  the  Seine  is  composed  of  a  portion  of  the  He  de 
France.  It  is  environed  on  all  sides  by  the  department  of  the  Seine 
and  Oise.  Its  superficial  extent  is  475  kilometres,  or  47,500  hectares, 
(117,340  acres.)  Its  population,  according  to  the  last  census,  is 
1,422,065;  of  which  1,053,256  belong  to  the  city  of  Paris;  233,792 
for  the  arrondisement  of  St.  Denis,  and  135,01]  for  the  arrondisement 
of  Sceaux.  There  are  a  prefecture  of  the  department,  a  prefecture  of 
police,  two  sub-prefectures,  twenty  cantons  or  districts  under  a  justice 
of  the  peace,  and  eighty-one  communes. 

The  first  military  division  comprises  the  diocese  of  Paris,  and  the 
ressort  of  the  imperial  court  of  that  city. 

Prefecture,  at  the  Hotel  de  Villc. 

This  is  in  charge  of  the  prefect  of  the  Seine,  who  has  a  secretary 
general. 

Cabinet  of  the  prefect* 
This  is  in  charge  of  a  chefdu  cabinet. 

Bureau  of  fine  arts,  of  "  materiel,"  and  of  fetes* 

This  is  in  charge  of  a  head  clerk  (chef) 

Functions. — Fine  arts ;  orders  for,  and  preservation  of,  objects  of  art 
belonging  to  communal  establishments  ;  fetes  and  public  ceremonies ; 
maintenance  and  preservation  of  the  moveable  effects  of  departmental 
and  municipal  establishments  ;  expenses  of  materiel ;  printing ;  furnish- 
ing of  the  bureaux  of  the  prefecture,  of  schools,  and  of  asylums  ;  local 
reparations  at  the  Hotel  de  Ville.  Supervision  of  guardians  and  servants 
connected  with  the  city  of  Paris  ;  subscription  funds  (for  materiel.) 

An  architect  of  public  fetes  and  an  architect  inspector  of  fine  arts  are 
attached  to  this  bureau.  • 

Council  of  prefecture. 

This  consists  of  five  members  and  a  secretary. 

Municipal  and  departmental  committee. 

This  is  appointed  by  decree  of  the  executive  power ;  it  consists  of 
thirty-six  members,  forming  the  municipal  council  of  Paris,  and  eight 
members  for  the  arrondissements  of  St.  Denis  and  Sceaux. 

Archives  and  Secretaryship  of  the  municipal  and  departmental  communes. 

This  is  in  charge  of  a  secretaire  archiviste. 

Bureau  of  the  prefecture. — Secretaryship  general. 

Tliis  is  under  the  immediate  direction  of  the  secretary  toxmkiA* 
21 
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1st  Bureau. — Secretaryship  general,  "  personnel,"  commerce,  agriculture, 

statistics. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Personnel  of  the  bureaux  of  the  prefecture ;  salary  of  the 
employes ;  liquidation  of  pensions ;  reception  and  distribution  of  the 
general  correspondence ;  transmission  of  dispatches ;  commerce ;  pa- 
tents of  invention  ;  chamber  and  tribunal  of  commerce ;  the  Exchange, 
(Bourse;)  councils  ofprucT  hommes;  merchandize  and  insurance  brokers ; 
chartered  corporations ;  (socutes  anonymes)  exhibitions  of  the  products  of 
industry:  agriculture;  consultative  chambers  of  agriculture;  horse- 
races. 

Statistics;  committee  on  statistics;  mouvement  and  census  of  the 
population. 

Legalizations,  adjudications,  drawing  by  lot  of  the  obligations  of  the 
city  of  Paris,  and  of  the  department;  mixed  affairs. 

Chamber  of  commerce  of  Paris,  (sitting  at  the  Bourse.) 

This  chamber  is  composed  of  the  prefect  of  the  Seine,  who  presides 
over  it  when  he  is  present,  and  of  twenty-one  elective  members,  who 
are  renewed  by  thirds,  every  two  years.  They  are  re-eligible  at  the 
expiration  of  a  first  triennial  term  ;  but,  after  six  years  of  service  they 
are  non-eligible  until  after  an  interval  of  one  year.  It  is  the  duty  of 
the  chamber  of  commerce  to  give  its  opinion  and  advice  on  the  means 
of  increasing  the  prosperity  of  commerce,  to  expose  the  causes  which 
prevent  its  progress ;  to  indicate  its  possible  resources ;  to  oversee  the 
public  works  relative  to  commerce  and  navigation,  and  to  see  to  the 
execution  of  the  laws  and  decrees  concerning  contraband  goods. 

Supervision  of  ports  and  of  navigation. 

This  consists  of  five  commissaries. 


Archives  and  Secretaryship. — Library  of  Commerce. 

2d  Bureau. — Archives. 

This  is  in  charge  of  an  archiviste. 

Functions. — Care  and  preservation  of  the  archives  of  the  prefecture ; 
classification  of  ministerial  decrees  and  decisions;  archives  of  civil 
statistics  for  the  epochs  anterior  to  1st  Messidor,  an.  Ill;  (19th  June, 
1795,)  preservation  of  municipal  and  departmental  litres  du  domaine,  and 
of  the  plans  of  public  monuments;  keeping  of  the  repertory  of  artes  to 
be  registered. 

Judiciary  agency  and  matters  in  dispute. 
This  is  in  charge  of  a  judiciary  agent  of  the  prefecture. 
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Functions. — Matters  in  dispute  in  the  department,  and  the  city  of 
Paris;  reception  and  visa  of  si^mfcations,  memoirs,  and  applications  for 
authorization  to  plead;  supervision  and  following  up  oflitigious  affairs; 
correspondence  with  advocates  and  other  ministerial  officers ;  verifica- 
tion of  the  memoranda  of  charges  in  judiciary  matters ;  signification  of 
conges  given  by  the  department  and  the  city  of  Paris,  in  matters  of  lo- 
cation ;  examination  of  projects  of  acquisition,  alienation,  exchange  of 
location,  and  other  acts  involving  the  interests  of  the  department  and 
the  city  of  Paris ;  convocation  of  the  consultative  committee,  and 
keeping  of  the  registers  of  its  deliberations. 

Consultative  committee. 

This  consists  of  a  president,  secretaire-archiviste,  and  eight  other  mem- 
bers, all  members  of  the  legal  profession. 

Counsel. 

This  consists  of  seven  members,  called  ministerial  officers ;  and  two 
other  counsellors. 

1st  Division. 

General  administration;  collection  of  municipal  taxes;  hospitals; 
State  domains ;  public  instruction,  worship,*&c.,  &c.  It  is  in  charge  of  a 
head  clerk,  (chef.) 

1st  Bureau. 

Departmental  and  communal  administration.  It  is  in  charge  of  a 
head  clerk,  (chef.) 

Functions. — Administrative  personnel;  formation  of  tables  of  the  re- 
newal of  the  general  council,  cantonal  councils,  and  municipal  councils ; 
installation  of  these  councils ;  appointment  of  mayors  and  assistant 
mayors  in  the  capitals  (chefs  lieux)  of  the  arrondissements,  and  in  the 
communes  where  the  population  exceeds  six  thousand  souls ;  presen- 
tation of  candidates  for  the  functions  of  mayor  and  assistant  mayor  in 
the  other  communes ;  administration  of  the  oath ;  salaries  of  adminis- 
trative functionaries ;  work  connected  with  nominations  and  promotions 
in  the  order  of  the  legion  of  honor. 

Civil  statistics ;  transmission  of  actes ;  relations  with  the  committee 
for  the  inspection  and  verification  of  deaths ;  preparation  of  the  decen- 
nial tables ;  naturalizations ;  rehabilitations. 

Circumscription  of  arrondissements,  cantons,  and  communes;  ad- 
ministration of  rural  communes ;  burials  and  pompesfunebies;  cemeteries ; 
expenses  of  courts,  tribunals,  justices  of  the  peace,  and  other  magis- 
trates of  Paris;  collection  of  administrative  actes;  general  affairs. 

Inspection  of  the  service  of  the  verification  of  deaths. 

u  .This  consists  of  three  medical  inspectors  for  every  three  arrondisse- 
ments ;  four  supplementary  medical  inspectors ;  one  TO§7Qe.ctoit  Sot  ^aa 
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pompes  funebres  and  inhumations ;  and  one  inspector  and  one  giomctre  for 
the  cemeteries. 

2d  Bureau. — Collection  of  municipal  dues;  properly  in  the  city  and  depart- 
ment. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — ''Octroi"  of  Paris;  slaughter-houses;  caissc  de  Poissy; 
public  weighing,  measuring,  and  guaging ;  holies,  markets,  and  entrepots, 
(administration  and  collection ;)  charges  for  places  and  provisioning 
locations  in  the -public  streets;  charges  for  positions  (stationncment)  on 
the  Seine  ;  preparation  of  ground  plans,  &c,  of  property  of  the  city  and 
of  the  department ;  the  preservation  of  title-deeds  of  municipal  and 
departmental  domains,  and  of  the  plans  of  public  monuments,  letting 
of  properties  belonging  to  the  city  of  Paris  and  the  department ;  servv 
tudcs  of  these  various  properties  ;  product  of  the  public  streets,  roads, 
sewers,  &c,  &c. 

Direction  of  the"  Cause  de  Poissy  ;"  public  weights  ;  collection  of  municipal 

dues  ;  slaughter-houses. 

1st.   Came  de  Powy. 

This  caissc,  or  treasury,  is  administered  by  the  prefect  of  the  Seine, 
and  governed  (regie,)  by  a  director,  who  has  under  him  a  cashier,  a 
sub-paying  cashier,  a  receiver  and  a  collector. 

It  is  charged  to  pay,  in  cash,  and  before  the  market  closes,  for  all 
cattle  bought  at  the  markets  of  Sceaux,  Poissy,  and  the  veal  market, 
by  the  butchers  of  Paris. 

It  can  also  make  loans  of  these  amounts  to  the  butchers  within  the 
of  limits  the  credit  opened  with  each  of  them  by  the  prefect  of  police. 

2d.  Public  weights,  collection  of  municipal  dues  ;  slaughter-houses. 

The  service  of  public  weights  is  divided  into  two  parts ;  the  first 
comprises  the  operations  of  weighing,  measuring  and  guaging,  in  the 
holies,  markets,  wood-yards,  and  ports.  The  second  comprises,  first, 
the  operations  of  weighing,  measuring  and  guaging  a  domicile,  as  re- 
quired by  commerce  or  by  the  officers  of  justice  ;  second,  measuring  of 
liquids  by  means  of  a  clecating  apparatus  established  at  the  general 
entrepot  of  wines  and  spirits ;  third,  the  admeasurement  of  stones  des- 
tined for  public  and  private  buildings. 

The  collection  of  the  duties  on  wholesale  transactions  in  produce  at 
the  holies  and  market,  is  administered  directly  by  the  prefect  of  police ; 
but  the  supervision  and  control  of  the  collection  of  these  duties  are  ex- 
ercised by  particular  inspectors  appointed  by  the  prefect  of  the  Seine, 
and  placed  under  the  orders  of  the  director. 

The  director  also  attends  to  the  collection  of  the  charges  for  stalls, 
&c,  in  the  retail  markets  ;  prepares  the  accoufit  of  the  recovery  of 
rents  of  the  communal  houses,  and  is  charged  with  the  care  of  the 
slaughter-houses,  (abattoirs.) 

The  inspectors  of  public  weights,  and  collection  of  municipal  dues 
are  six  in  number. 
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3d  Bureau. — Public  assistance. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Hospitals  and  asylums ;  direction  of  assistance  at  private 
houses ;  pawnbrokers'  establishments ;  abandoned  children ;  appoint- 
ment of  pupils  or  apprentices  to  the  midwives ;  encouragement  ol  vac- 
cination, and  of  charitable  establishments ;  direction  of  the  bureau  of 
nurses ;  administration  of  the  tontines  d'epargnc. 

Epidemic  physicians. 

Namely,  a  physician  in  chief;  a  physician  of  the  arrondissement  of 
St:  Denis ;  and  another  for  the  arrondissement  of  Sceaux. 

Administration  of  "  Tontines." 

This  is  under  the  supervision  of  the  prefect. 

The  tontines,  called  savings  of  employes  and  artisans  are  governed 
(regies)  by  three  administrators,  (whose  services  are  gratuitous,)  selected 
from  the  municipal  administration  of  the  city  of  Paris ;  they  are  under 
the  orders  of  a  director.     There  is  also  a  cashier  to  the  administration. 

4/A  Bureau. — Domain  of  the  State. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Administration  of  the  domain  of  the  state,  sales  and 
locations  ;  domains  engages  ;  sequestrations  in  cases  provided  by  the 
laws ;  lifting  (main-levee)  of  mortgages  against  debtors  to  the  States ; 
successions  m  escheat ;  sale  of  waifs  and  objects  abandoned ;  restitu- 
tion of  their  products  to  the  rightful  owners  ;  liquidation  of  the  expenses 
of  the  pound;  lease  of  fishing  privileges;  liquidation  of  the  expenses 
of  criminal  justice  ;  preparation  of  tabular  accounts  of  deceased  fund- 
holders  and  pensioners  of  the  State ;  preliminary  formalities  in  judiciary 
cases  prosecuted  in  the  name  of,  or  against  the  State ;  the  following  up 
of  litigious  matters ;  declinatory  pleas  and  conjlits;  expropriation  and 
acquisition  of  property  required  for  fortifications  and  other  State  uses ; 
domanial  archives,  and  those  of  former  consignations,  and  saisies  reelles. 

bth  Bureau. — Public  instruction. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Public  instruction  and  worship;  academy  of  Paris; 
faculties  of  law  and  medicine  ;  learned  societies ;  medical  jury  and  list 
of  physicians  ;  visa  of  the  diplomas  of  doctors  and  midwives  ;  exami- 
nation of  aspirants  to  the  polytechnic,  military  and  naval  schools,  and 
schools  of  the  waters,  forests  and  mines ;  administration  of  the  college 
Rollin,  and  the  college  Chaptal ;  administration  of  the  commuaal 
buildings  connected  with  public  instruction,  ^^^3  vwteassbErc^  ««»&. 
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institutions  and  boarding  schools  of  young  ladies ;  workshops,  (ouvroirs,) 
and  asylums ;  communal  free  scholarships  in  the  colleges  of  the  State, 
and  other  establishments  of  public  instruction;  correspondence  and  ex- 
penses relative  to  public  worship. 

Special  course  of  mutual  instruction,  foutided  by  the  city  of  Paris. 

This  is  in  charge  of  a  professor  for  the  instituteurs,  and  a  lady  profes- 
sor for  the  institutrices. 

The  course  is  in  operation  every  three  months.  The  instruction  in- 
cludes reading,  writing,  arithmetic,  grammer,  and  also  linear  drawing 
and  the  elements  of  practical  geometry ;  in  the  school  of  eUves-maitresses, 
dress-making  (la  couture)  is  instituted  for  linear  drawing.  In  order  to 
be  admitted  to  this  school  it  is  necessary  to  present  a  certificate  of  mo- 
rality from  the  mayor. 

Normal  singing  school,  (cours  normal  de  chant,)  founded  by  the  city  of  Paris. 
This  is  in  charge  of  a  director  and  a  professor. 

Normal  school  for  instruction  in  the  management  of  asylums,  (cours  normal 
pour  la  methode  des  salles  drastic.) 

This  is  under  the  charge  of  a  directress. 

Lady  delegates,  (dames  dMeguees.) 

For  the  inspection  of  the  institutions  and  boarding  schools  for  young 
ladies ;  consisting  of  four  ladies. 


2d  Division. 

Bridges  and  roads  ;  waters  and  pavements  of  Paris ;  streets,  canals, 
railroads,  thoroughfares,  (grande  voirie  J&c,  &c. ;  architectural  works ; 
this  is  in  charge  of  a  head  clerk,  (chef.) 

1st  Bureau. — Bridges,  roads,  and  "  voirie  vicinale." 

This  is  in  charge  of  a  head  clerk,  (chef)  and  assistant,  (sous-chef.) 

Functions. — National  and  departmental  routes  ;  bridges  in  and  out  of 
Paris  ;  railroads ;  works  on  the  Seine  and  the  Mame ;  canal  St.  Maur ; 
canal  St.  Maurice;  boats  and  ferry-boats;  towing-paths;  streams; 
mills  and  works,  (mints;)  parish  roads,  town,  and  city  voiree. 

1st.  section.  Service  of  bridges  and  roads,  grandes  routes  and  parish 
highways ;  in  charge  of  an  engineer-in-chief,  and  three  engineers. 

Navigation  from  Paris  up  the  Seine. 
This  is  in  charge  of  an  exigviveeT-m-cV^^  *xy<Sl  ev^yaeer* 
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Paris  bridges  and  Seine  navigation  in  and  below  Paris. 

This  is  in  charge  of  an  engineer-in-chief,  director,  and  four  engineers, 
one  of  whom  is  specially  charged  with  statistical  researches  as  to  ma- 
terials. 

Navigation  of  the  Marne,  and  the  canals  of  St.  Maur  and  St.  Maurice. 

This  is  in  charge  of  an  engineer-in-chie£  and  two  engineers. 

Railroads. 

1.  Paris  and  Strasburg  railroad,  in  charge  of  an  engineer-in-chief. 

2.  Paris  and  Lyons  railroad,  in  charge  of  a  divisionary  inspector  of 
bridges  and  roads,  an  engineer-in-chief  of  the  1st  section,  and  an  en- 
gineer. 

3.  Paris  and  Rennes,  and  Paris  and  Orsay,  in  charge  of  an  engineer- 
in-chief. 

4.  Chemin  de  ceinture,  (railroad  around  Paris,)  in  charge  of  an  engi- 
neer, performing  the  functions  of  an  engineer-in-chief. 

2d  section.  Parish  and  communal  roads.  Arrondissementof  Sceaux, 
in  charge  of  a  principal  road  surveyor,  (agent  voycr  ;)  a  second  ditto  for 
the  cantons  of  Sceaux  and  Villejuif ;  and  another  second  for  the  can- 
tons of  Vincennes  and  Charenton.  Arrondissement  of  St.  Denis,  in 
charge  of  a  principal  road  surveyor,  (agent  voycr ;)  and  two  second 
ditto,  one  for  the  cantons  of  Neuilly  and  St.  Denis ;  the  other  for  the 
cantons  of  Courbevoye  and  Pantin. 

2d  Bureau. — Waters  and  pavement  of  Paris. 

This  is  in  charge  of  a  head  clerk  and  sub-clerk,  (chef  and  sous-chef.) 

Functions. — Canals  of  the  Ourcq,  of  St.  Denis,  and  of  St.  Martin; 
aqueducts,  hydraulic  machines,  Artesian  wells ;  distribution  of  water 
supply  of  Paris ;  fountains ;  sewers ;  levelling,  paving,  &c. ;  planta- 
tions ;  laying  of  gas  pipes. 

Engineers  and  Inspectors  of  the  Municipal  Service. 

Consisting  of  a  director ;  two  engineers  in  chief,  one  for  the  first  di- 
vision, (right  bank  of  the  Seine,)  the  other  for  the  2d  division,  (left  bank 
of  the  Seine ;)  six  engineers  allotted  to  that  number  of  sections,  each 
section  comprising  a  quarter  (quartier)  of  Paris;  one  inspector  of  waters 
for  each  of  the  two  above-mentioned  divisions ;  and  one  inspector  of 
machines  and  canals. 

3d  Bureau. — Highways,  Railroads,  tfc.,  (Grand  Voirie.) 
This  is  charge  of  a  head  clerk  and  assistant  clerk,  (chef  and  sous-chef) 

Functions. — Preparation  of  the  plan  of  Paris ;  publication  of  plans  of 
alignement,  and  correspondence  relative  thereto ;  creation  and  enlarge- 
ment of  public  ways ;  acquisitions,  expropriation  and  demolition  of 
houses;  namiag  and  numbering  the  streets  aadho\j^*oK^^*\  v3«&sssa 
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with  the  committee  on  indemnities  and  that  on  "  alignements ;"  direc- 
tion of  the  funds  appropriated  to  this  service ;  reserved  domainal  affairs ; 
execution  of  the  law  as  to  insalubrious  dwellings;  execution  of  the  plans 
of  Paris  ;  deliverance  of  permissions  for  alignements  and  voirie;  police  of 
constructions;  prosecution  in  cases  of  contravention;  relations  with 
street  commissioners,  (commissaires-voyers,)  and  with  the  consultative 
bureau  of  the  voirie;  preservation  of  the  inscription  of  names  of  streets, 
and  of  the  general  numbering  of  Paris. 

Service  of  the  Plan  of  Paris. 

Consisting  of  a  conservator  of  the  plans  of  Paris,  a  verifying  geome- 
ter, and  four  other  members. 

Administrative  Committee  of  Alignements. 

This  committee  was  instituted  for  the  study  and  revision  of  plans  of 
alignment  for  all  the  public  streets  of  Paris ;  for  the  examination  of 
projects  for  enlarging  and  opening  streets  to  be  executed  by  the  city  or 
by  private  individuals,  and  giving  its  opinion  on  all  the  difficulties  which 
may  arise  as  to  the  execution  of  alignements. 

This  committee  consists  of  the  head  clerk  of  the  2d  division,  who  is 
president ;  the  head  clerk  of  the  bureau  of  the  grande  voirie,  who  is  vice 
president;  two  divisionary  street  commissioners,  (commisaires-voyers>) 
the  sous-chef  of  the  grande  voirie,  the  conservator  of  the  plans  of  Paris, 
and  a  secretary. 

Committee  on  Indemnities. 

This  committee  was  instituted  to  give  its  opinion  on  the  regulation  of 
indemnities  growing  out  of  the  enlarging  of  the  public  thoroughfares  and 
the  opening  of  new  streets. 

It  consists  of  the  prefect,  who  is  president,  five  members  of  the  mu- 
nicipal committee,  the  head  clerk  of  the  3d  division,  the  head  clerk  of 
the  bureau  of  the  grande  voirie,  two  divisionary  street  inspectors,  (com* 
missaires-voyers,)  the  judiciary  agents,  and  the  sous-chef  of  the  bureau  of 
the  grande  voirie,  who  is  secretary. 

Service  of  the  Grande  Voirie  of  the  City  of  Paris. 

This  consists  of  two  divisionary  street  commissioners,  (commissaires- 
voyers,)  twelve  commissioners  for  the  arrondissements,  (one  for  each,) 
one  private  inspector  of  the  voirie  for  each  of  the  twelve  arrondissements, 
and  the  sous-chef  of  the  bureau  of  the  grande  voirie,  who  is  secretary. 

The  divisionary  street  commissioners  (commissaires-voyers)  give  their 
opinion  on  the  reports  of  the  street  commissioners  of  the  arrondissements, 
and  on  the  affairs  which  are  communicated  to  them.  The  street  com- 
missioners of  the  arrondissements  make  their  respective  reports  on  the 
applications  for  permission  to  construct  or  repair,  they  verify  the  exe- 
cution of  the  aligtiemerUs,  and  they  report  contraventions  of  every  descrip- 
tion. The  private  inspectors  of  the  voirie  are  attached  to  the  street  in- 
spectors of  the  arrondissement,  to  aid  them  in  the  exercise  of  their  su- 
pervision.    The  divisionary  stteeX.  commvs&votvers  and  the  street  com- 
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missioners  of  the  arrondissements  meet  together  every  Tuesday,  and 
form  themselves  into  a  bureau  of  consultation.  This  bureau  is  presided 
over  by  the  head  clerk  (chef)  of  the  division,  or,  in  his  absence,  by  the 
head  clerk  (chef)  of  the  bureau  of  the  grande  wirie.  The  bureau  of  con- 
sultation gives  its  opinion  on  all  the  affairs  which  are  submitted  to  its 
examination  by  the  divisionary  street  inspectors.  This  bureau  is  also 
charged  to  give  its  opinion  on  the  defects  in  construction  in  new  build- 
ings, signalized  to  them  by' the  street  commissioners,  and  to  indicate  to 
the  builders  Aid  to  the  owners  the  necessary  rectifications.  On  their 
refusal  to  conform  themselves  to  such  indications,  minutes  of  the  facts 
of  the  case  are  sent  to  the  bureau  of  the  grande  voirie,  that  it  may  be 
proceeded  with  de  rigueur.     A  register  of  the  deliberations  is  kept. 

3th  Bureau. — Architectural  Works  and  Quarries. 

This  is  in  charge  of  a  head  clerk  and  assistant  clerk,  (chef  and  sous- 
chef.) 

Functions. — New  constructions ;  works  for  the  maintenance  of  exist- 
ing edifices ;  Hotel  de  Ville  and  the  mayoralties  of  Paris ;  churches,  tem- 
Eles,  presbyteries,  and  diocesan  edifices ;  the  exchange  and  the  court- 
ouses ;  lyceums  and  establishments  of  primary  instruction ;  holies,  mar- 
kets, entrepots,  and  slaughter-houses,  (abattoirs;)  walls  of  Paris  and  oc- 
troi-buildings ;  prisons,  dep&ts  of  Saint  Denis  and  of  Villers  Cotterets ; 
barracks  of  the  gen  d'armerie  and  of  the  sapeurs  pompiers  ;  guard-houses 
and  public  promenades ;  reserved  granaries ;  cemeteries  ;  reports  with 
the  committee  on  architecture  ;  quarries  under  Paris ;  supervision  of 
quarries  throughout  the  department. 

Architectural   Works  of  the  Department  of  the  Seine,  and  of  the  city  of 
Paris. — Ordinary  Service. — Personnel. 

1st  section.  Comprising  the  hotel  of  the  prefecture  of  the  Seine  ;  the 
edifices  conseprated  to  public  worship  ;  squares  and  promenades ;  com- 
munal buildings,  and  municipal  establishments  of  public  instruction. 

This  service  consists  of  an  architect  in  chief;  a  second  architect ;  six 
inspectors  ;  one  sub-inspector,  and  three  conductors. 

2d  section.  Comprising  the  buildings  of  the  barriers  ;  the  city  walls ; 
the  road  round  Pans  ;  the  Octroi  hotel ;  the  entrepots  ;  the  pataches  and 
bureaux  of  inspection  connected  with  the  Octroi ;  the  police  and  navi- 
gation ;  the  general  entrepot  of  wines,  spirits,  &c. ;  the  cemeteries,  and 
slaughter  houses. 

This  service  consists  of  an  architect,  three  inspectors,  one  sub-in- 
spector, and  a  conductor. 

3d  section.  Comprising  the  prisons  of  the  department ;  the  depots  of 
St.  Denis  and  of  Villers-Cotterets  ;  the  Morgue*  ;  the  barracks  of  the 
gendarmerie  of  the  Seine,  and  of  the  sapeurs  pompiers ;  the  maison 
(Parrel  of  the  garde  nationale,  and  the  corps  de  garde. 

This  service  consists  of  an  architect,  four  inspectors,  and  two  sub- 
inspectors. 

There  is  an  inspector  of  plantations  who  is  attached  to  the  various 
sections. 

"Where  dead  bodies  are  exposed  Cot  racofpa&nTu 
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Works  in  the  Communes  of  the  ArrondisemerU  of  St.  Denis. 
This  is  in  charge  of  an  architect* 

Works  of  the  Communes  of  the  Arrondissement  of  Sceaux. 

This  is  in  charge  of  an  architect.  • 

Service  Extraordinary. 

This  service  consists  of  numerous  architects,  inspectors,  sub-inspec- 
tors and  conductors,  who  are  charged,  according  to  circumstances, 
with  special  works  at  the  various  hotels  belonging  to  the  city,  churches, 
mayoralties,  court  houses,  prisons,  seminaries,  barracks,  school  houses, 
barriers,  &c,  &c. 

Committee  on  the  Revision  of  Estimates. 

This  consists  of  a  comptroller  of  architectural  works,  and  three  re- 
visers. 

Inspection  General  of  the  Quarries  of  the  Department. 

Consisting  of  an  engineer  in  chief  of  mines,  who  is  inspector  general 
of  quarries,  and  two  inspectors  particuUers  of  quarries. 

The  functions  of  this  inspection  are  the  general  supervision  of  quar- 
ries which  are  being  worked  in  the  department ;  the  execution  of  regu- 
lations respecting  them,  and  the  direction  of  the  works  of  consolidation 
in  old  quarries  under  and  outside  of  Paris. 

3d  Division. 
Direct   Taxes;  Elections;  Recruiting  Service,  and  the  National  Guard. 
This  is  in  charge  of  a  chief  of  division. 

1st  Bureau. — Administration  and  Recovery  of  Direct  Taxes. 

This  is  in  charge  of  a  head  clerk,  (chef) 

Functions. — General  measures  relative  to  the  administrature  and  re- 
covery of  impost  duties ;  personnel  of  the  agents  of  the  service  ;  private 
receivers  and  collectors ;  assessment  and  apportionment  of  the  impost ; 
executions  and  tax  roles  ;  general  state  of  the  collections  ;  direction  of 
the  funds  remitted  to  the  receivers  and  collectors,  and  the  funds  of  res- 
titution of  the  communal  centimes  ;  committee  for  districting  the  city  of 
Paris  ;  measures  relative  to  annual  changes  as  to  goods  liable  to  impost 
duty ;  and  to  the  establishment  of  roles  dc  pataUes ;  cadastre  ;  local  and 
extraordinary  taxes  ;  personnel  of  prosecuting  agnets  ;  direction  of  pros- 
ecutions ;  rate  of  charges  ;  complaints  entered  against  the  collectors  or 
their  agents  ;  reclamations  pour  cause  de  garantee  ;  privilege  of  the  treas- 
ury ;  making  of  the  registers  for  the  keeping  of  the  accounts. 
One  auctioneer  appraiser,  ^commmavrc  •pmeur  ^eadeur^  is  attached  to 
this  bureau. 
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Committee  on  the  Apportionment  of  the  Taxes,  (Contributions.) 

This  committee  is  charged  with  the  apportionment  of  direct  taxes  in 
the  city  of  Paris ;  with  the  valuation  (assisted  by  the  comptroller  of 
taxes)  of  the  revenue  of  all  the  houses  newly  built,  and  of  all  the  addi- 
tions made  to  old  houses  ;  with  the  taking  of  the  census  (assisted  also 
by  the  comptrollers)  of  persons  liable  to  taxation  on  their  moveable 
effects  ;  with  assisting  (under  the  delegation  of  the  prefect)  the  mayors 
of  the  arrondissements  in  the  execution  of  matrices  ae  patentes  ;  witti  at- 
tending (assisted  by  the  comptrollers)  to  complaints  of  all  kinds  con- 
cerning direct  taxes,  and  giving  their  opinion  on  each ;  with  the  verify- 
ing (in  the  collecting  bureaux)  the  collection  of  signatures  (enlargements) 
on  the  roles,  and  of  the  notification  of  reduction  of  taxes ;  and,  finally, 
with  the  registration  and  delivery  of  .licenses,  and  with  the  delivery  of 
extracts  from  the  tax  book. 

The  committee  is  composed  of  five  commissary  apportioners,  and 
twenty-two  assistant  apportioners. 

2d  Bureau. — Matters  in  dispute  in  relation  to  taxes. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Examination  and  acceptance  of  applications  for  deduc- 
tions of  all  kinds  in  relation  to  direct  taxes  ;  also  of  accounts  of  quotas 
unduly  imposed,  and  of  quotas  irrecoverable,  prepared  by  the  collectors ; 
labor  relative  to  the  examination,  and  the  judgments  relative  to  these 
matters ;  contradictory  appraisals  ;  decisions  of  the  council  of  the  pre- 
fecture ;  ordering  and  settling  of  deductions ;  appeals  to  the  council  of 
state ;  work  relative  to  vacant  houses ;  losses  in  consequence  of  inun- 
dations, fires,  &c. ;  employment  of  the  funds  of  nonvaleurs. 

3d  Bureau. — Elections  and  juries. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Direction  of  the  operations  relative  to  the  electoral  lists ; 
establishment  of  the  general  list  of  electors  of  the  department  of  the 
Seine,  in  alphabetical  order  ;  establishment  of  the  general  list  of  indi- 
viduals domiciliated  or  born  in  the  department  of  the  Seine,  but  deprived 
of  their  electoral  rights  by  the  courts  and  tribunals  of  France.  Com- 
munication to  citizens  of  the  electoral  lists.  Division  of  the  electoral 
circumscriptions  into  sections.  Election  of  deputies  to  the  corps  legis- 
latif ;  general  examination  and  counting  of  the  votes  at  the  hotel  de 
ville. 

Election  of  the  members  of  the  council  general,  of  the  councils  of 
the  arrondissements ;  election  of  municipal  councillors,  of  mayors,  and 
adjoints,  in  communes  of  less  than  six  hundred  souls. 

Formation  of  the  general  jury  list  of  the  department ;  of  the  annual 
fist  of  jurymen,  and  of  the  supplementary  jury  list  designed  for  the 
courts  of  assizes. 

Formation  of  the  list  of  juries  charged  with  fixing  tV\fc  \xAfc\MsJ&fc*  va> 
matter  of  expropriations. 
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4th  Bureau. — Recruiting  service,  national  guard,  and  military  service- 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Recruitment  for  the  army  ;  direction  and  control  of  the 
annual  census ;  drawings  by  lot ;  revision  ;  replacements  and  substi- 
tutes ;  delivery  of  certificates  of  exemption  or  of  liberation  ;  notifica- 
tion of  orders  de route;  remittance  of  mandats  defends  de  masse  to  the 
soldiers  liberated  from  the  service ;  reserve  ;  troops  en  passage  and  in 
garrison ;  supervision  of  conditional  dispensations ;  desertions,  and 
insubordinacy ;  visa  and  legalization  of  all  documents  relative  to  the 
military  service ;  corps  de  garde  de  surete;  barracking  of  the  gendarmerie, 
of  the  guard  of  Paris,  and  of  the  sapeurs  pompiers ;  national  guard ; 
orphans  and  pensioners  of  June,  1848. 


4th  Division. 

General  accounts. 

This  is  in  charge  of  a  chefde  division. 

1st  Bureau. — Budgets  and  accounts. 

This  is  in  charge  of  a  head  clerk,  (chef,)  assisted  by  a  cashier  to  the 
prefecture  ;  a  comptroller  of  the  municipal  caisse,  and  an  inspector  des 
caisses. 

Functions. — Preparation  of  the  budgets  of  the  department  and  of  the 
city  of  Paris ;  annual  accounts  of  the  ftinds  and  expenses  paid  by  order 
of  the  prefect ;  their  presentation  to  the  council-general  and  to  the 
municipal  council ;  the  correspondence  relative  thereto  with  the  minis- 
ters ;  summary  of  the  revenues  ;  monthly  accounts  sent  to  the  depart- 
ments ;  payment  of  pensions  from  the  retiring  pension  funds  ;  accounts 
of  these  funds ;  controle  dcs  rentes  sur  la  vUle  de  Paris;  municipal  treas- 
ury, (caisse;)  supervision,  control,  and  auditing  of  the  accounts  of  the 
interior  treasury  (caisse)  of  the  prefecture.  Examination,  verification, 
and  presentation  to  the  council  of  the  prefecture  of  the  accounts  of  the 
municipal  receivers,  and  the  treasurers  of  the  bureaux  and  establish- 
ments of  charity  in  the  rural  communes ;  examination,  verification,  and 
presentation  to  the  municipal  and  departmental  committee  of  the 
accounts  of  the  octroi  of  the  banlieux,  and  of  the  moveable  effects  (mo- 
bUier)  belonging  to  the  departments  ;  also,  of  the  accounts  of  the  civil 
hospitals  and  charitable  establishments  of  the  city  of  Paris ;  of  the 
tontines  d'epargnes,  of  the  College  Rollin,  of  the  superior  primary  school, 
of  the  municipal  school-chaptal ;  of  the  movable  effects  of  the  com- 
munes, of  the  octroi,  and  the  entrepots;  of  the  droits  (Tabattage,  of  the 
caisse  de  Poissy,  of  the  waters  of  Paris,  of  the  public  weights,  and  other 
municipal  dues  ;  inspection  and  verification  of  the  caisses. 
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Treasury  of  the  city  of  Paris. 

This  is  in  charge  of  a  treasurer,  who  has  under  him  a  chef  de  compta- 
bilite,  a  cashier,  a  paymaster,  and  a  conservateur  des  oppositions. 

The  municipal  treasury  (caisse)  receives  the  product  of  the  general 
receipts  of  the  municipal  octroi,  and  charitable  contributions ;  also,  the 
centimes,  and  all  other  revenues  for  communal  expenses. 

2d  Bureau. — General  liquidation  and  orders  of  payment. 
This  is  in  charge  of  a  chef. 

Functions. — Liquidation  and  payment  of  expenses  authorized  by  the 
prefect  for  the  account  of  the  State,  of  the  department,  and  of  the  city 
of  Paris ;  keeping  of  the  accounts  relative  to  the  employment  of  the 
public  funds  granted  for  the  budgets ;  delivery  of  orders  of  payment ; 
transmission  to  the  bureau  of  verifications  of  memorials  on  the  subject 
of  regulations ;  co-operation  in  the  preparation  of  the  annual  accounts 
of  the  department  and  of  the  city  of  Paris. 

Bureau  of  verification  and  of  regulation. 

This  bureau  is  charged  with  the  verification  of  all  the  works  of 
architecture  executed  by  adjudication  or  by  contract,  and  those  done 
par  economic — also,  the  bills  of  all  the  furniture  of  the  departmental  and 
communal  establishments ;  with  the  regulation  of  the  prices  of  said 
bills. 

A  committee  of  revision,  making  a  part  of  this  bureau,  revises  the 
work  of  the  verificators. 

The  bureau  consists  of  two  commissary-revisers,  six  commissary- 
revisers  for  the  ordinary  service,  and  seven  for  extraordinary  service. 

Sub-prefectures  of  the  department  of  the  Seine. — Arrondissement  of  St.  Denis. 

Comprising  four  cantons,  thirty-seven  communes.  Population,  not 
including  the  garrison,  233,792. 

The  government  consists  of  a  sub-prefect  and  a  council  <F arrondisse- 
ment of  nine  members.  % 

Arrondissement  of  Sceaux. 

Comprising  four  cantons,  forty-three  communes.  Population,  not 
including  the  garrison,  135,011. 

The  government  consists  of  a  sub-prefect  and  a  council  d? arrondisse- 
ment of  nine  members. 

Communal  arrondisscments  and  mayoralties  of  Paris. 

At  Paris  the  prefect  of  the  department  fulfils  the  functions  of  central 
mayor. 

The  commune  of  Paris  is  divided  into  twelve  municipal  cantons  (or 
arrondissement^)  and  justices  de  paix.    They  each  have  a  mayor  and  two 
ad  joints,  who  are  charged  with  the  administration  and  the  functions 
relative  to  the  elat  ciiil.     Each  canton  or  arrondissement  has  alsa  ^ 
secretaire,  chef  des  bureaux,  &c. 


334  &  Doc  68. 

(  /  2-  )    Sectkw  IL 

Prkfectckk  of  Poucb- 

This  is  in  charge  of  the  preset  of  pc^ice.  who  ha*  &  secretary  gene- 
ral and  a  private  secretary. 

F**ti*s/**' — Tbe  fbnctk^is  of  tbe  preset  of  police  were  fixed  by  the 
decree  of  Vth  Mes-idor.  an-  VIII-  and  3d  Brurii^ire,  an.  IX  ;  by  the 
decision  of  the  iniiiister  of  sr^nerai  police,  under  date  of  25  Froctidor, 
an-  IX :  by  the  law  of  22d  Germinal,  an.  XI ;  by  artkie  six  of  the 
decree  of  government  of  tbe  1st  Messidor  ^Howinz ;  and  maintained 
by  the  decree  of  tbe  2 1st  Messidor.  an.  XH. 

His  aulhority  extends  over  all  the  department  of  the  Seine  and  the 
communes  of  St-  Cloud,  Sevres,  Meudon,  and  Enzhien.  of  the  depart- 
ment of*tbe  Seine  and  Oise ;  be  has  also  the  police  of  tbe  market  of 
Poissy,  in  the  same  department-  He  exercises  his  functions  under  tbe 
immediate  authority  of  tbe  ministers*  and  corresponds  directly  with 
them  on  all  subjects  connected  with  their  respective  departments.  He 
is  member  of  the  general  council  of  administi  ation  of  the  mont  de  piete, 
(pawnbroking  establish ments.)  and  of  that  of  public  assistance.  He  is 
charged,  under  the  authority  of  the  minister  of  the  interior,  with  all 
affairs  relative  to  the  administrative  and  economical  regime  of  the  pri- 
sons, (maisons  de  depot,  d9  arret,  de  justice,  de  force*,  de  correction,  de  deten- 
tion, and  de  repression,)  situated  in  the  department  of  tbe  Seine,  as  also  of 
the  police  of  these  establishments,  of  which  also  be  appoints  the  employes. 

Cabinet. 

This  is  in  charge  of  a  chef  du  cabinet. 

Functions. — Opening  of  correspondence ;  separation  and  following 
up  of  affairs  urgent  and  secret.  Registration  and  forwarding  of 
despatches  to  the  divisions ;  measures  of  general  security,  mobs,  and 
tumultous  assemblages  menacing  public  tranquillity ;  political  affairs 
and  correspondence;  confidential  affairs  connected  with  the  general 
police ;  subsidies  to  political  refugees. 

Municipal  and  departmental  commute. — (See  council  of  the  prefecture.) 
Sub-prefectures. — Council  of  public  hygiene  and  of  salubrity. 

The  council  of  salubrity,  created  in  1802  in  connexion  with  the  pre- 
fecture of  police,  was  entirely  reorganized  by  a  decree  of  the  prefect 
of  police,  under  date  of  December  24,  1832,  approved  by  the  minister, 
and  by  the  decrees  of  December  15, 1851,  and  January  19,  1852-  Its 
functions  embrace  particularly  the  public  hygiene,  the  sanitary  exami- 
nation of  the  hall's  and  markets,  and  of  cemeteries,  slaughter-houses, 
streets,  insalubrious  establishments  generally,  dissecting  rooms,  night 
soil,  &c;  public  baths;  visits  to  prisons;  succour  to  persons  who  attempt 
to  drown  or  suffocate  themselves ;  epidemics ;  medical  statistics  and 
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tables  of  mortality ;  researches  for  purifying  public  places,  and  improv- 
ing the  processes  in  use  in  various  professions  having  a  tendency  to 
compromise  the  public  health. 

The  council  is  composed  of  the  prefect  of  police,  who  presides  over 
it ;  an  annual  vice-president,  and  annual  secretary,  fifteen  titular  mem- 
bers, five  members  adjoints,  and  ten  members  who  are  appointed  on 
account  of  their  peculiar  professions. 

Counsellors  of  the  Prefecture* 

Consisting  of  five  professional  members. 

Public  and  ministerial  officers  attached  to  the  Prefecture. 

These  consists  of  a  notary,  two  advocates,  one  appraiser,  and  one 
Huissier. 

Municipal  Police. 

This  is  under  the  direction  of  a  chef  and  a.  sous-chef  who  have  charge 
of  the  printing  of  the  service  of  the  municipal  police,  and  the  relations 
with  the  reserved*police  and  the  political  bureaux. 

Commissaries  of  Police. 

These  consist  of  from  three  to  five  commissaries  for  each  arrondisse- 
menu  (there  being  one  to  each  of  the  police  sections  into  which  the  ar- 
rondissements  are  divided ;)  one  for  the  imperial  residences ;  one  for 
the  staff  {fiat  major)  of  Paris  ;  five  for  the  prefecture  of  police;  one  for 
the  exchange ;  three  for  the  tribunal  of  municipal  police ;  one  for  each 
of  the  rural  communes  within  the  jurisdiction  of  tne  prefecture  of  po- 
lice, except  Belleville,  which  has  two ;  and  six  for  tne  city  of  Paris, 
who  are  charged  to  assist  in  their  daily  affairs  the  comptrollers  for  the 
guarantee  of  articles  of  gold  and  silver. 


Bureaux  op  thb  Prefecture  of  Police. — Secretaryship  Gen- 
eral. 

1st  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Work  relative  to  the  personnel  of  the  administration,  and 
of  the  exterior  services  therewith  connected ;  appointments,  suspen- 
sions, dismissals,  admission  to  the  retired  list,  increase  of  salary,  indem- 
hities,  gratuities,  advancements,  conges;  order  and  discipline  ;  relations 
with  the  ministers  for  the  appointment  and  replacement  of  those  of  the 
functionaries  attached  to  the  prefecture  of  police  who  are  not  appointed 
directly  by  the  prefect ;  legalization  of  signatures ;  administration  of 
the  oath  to  the  functionaries  of  the  administration. 
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2d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Theatres,  balls,  concerts,  ca/e-concer(8  ;  public  exhibitions 
of  works  of  curiosity;  theatral  directions;  salles  de  spectacle ;  fencing 
matches ;  balloon  ascents ;  public  billiard  rooms,  societies,  clubs, 
(cercles,)  and  public  meetings ;  mutual  aid  societies ;  concours  for  the 
execution  of  the  laws  and  regulations  concerning  public  instruction ; 
examination  of  candidates  applying  for  teachers'  diplomas ;  execution 
of  laws  and  regulations  relative  to  printing  and  book-selling;  placards 
and  bill-stickers;  sale  of  journals  ;  colporteurs;  distributors  of  printed 
works;  contraventions  in  regard  to  stamps;  travesties;  mountebanks, 
strolling  musicians  and  singers ;  various  games ;  execution  of  the  laws 
respecting  public  worship ;  measures  of  order  to  be  taken  on  the  occa- 
sion of  fetes,  public  ceremonies,  reviews,  races,  carnival  divertisse- 
ments, &c. ;  guard  of  Paris,  (service  in  the  public  establishments  and 
ports;)  sapeurs-pompiers,  (expense  of  materki,  accounts,  and  service 
m  public  establishments ;)  statistics  of  military  posts,  military  police, 
recruiting  service ;  delivery  of  certificates  of  moral  aptitude  for  volun- 
tary enrolments  or  for  replacements;  deserters,  insubordinates,  ma- 
rines, soldiers  in  conge;  search  after,  seizure,  and  restoration  to  the  ar- 
senals of  arms  of  war ;  operations  of  internal  commerce,  and  importa- 
tion of  arms  de  luxe;  prohibited  merchandise  ;  frauds ;  indirect  taxes; 
depot  of  marts  of  fabrication,  and  of  French  origin,  of  spun  cotton,  tis- 
sues, and  woven  goods,  similar  to  those  the  importation  of  which  is 
prohibited. 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Care  and  preservation  of  the  library  and  the  archives; 
classification  of  dossiers  ot  affairs  finished ;  classification  and  preserva- 
tion of  ordonnances,  decrees,  and  circulars  of  the  prefect  of  police ; 
classification  of  ministerial  circulars  and  decisions  of  the  council  of  the 
prefecture ;  research  after,  and  distribution  of,  ordonnances ;  reprinting 
of  collections,  tabular  works,  catalogues,  and  repertories ;  delivery  of 
old  passports  and  permis  de  segour;  depot  and  preservation  of  objects 
seized  and  found;  delivery  of  pieces  a  conviction;  destruction  and  sales 
for  the  profit  of  the  municipal  treasury  of  papers  independent  of  the 
service ;  central  library  for  the  prisons ;  mixed  affairs  not  belonging  to 
any  fixed  department ;  translation  of  documents  written  in  foreign  lan- 
guages ;  examination  of  the  statutes  of  chartered  corporations,  (societes 
anonymesy)  insurance  companies,  and  tontines ;  examination  relative  to 
applications  for  honorific  recompenses;  delivery  of  medals  of  honor; 
researches  made  and  information  obtained  in  the  interest  of  families ; 
information  applied  for  by  the  civil  and  military  administrations ;  con- 
vocation of  the  administrative  committee;  convocation  of  the  assembly 
of  electors  of  butchers  and  bakers ;  administration  of  the  oath  to  phot- 
macieurs;  stamping  ^poin^onnagc)  of  arms  of  war  intended  as  samples; 
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notifications  relative  to  the  police  of  rotdage  for  the  departments,  (ex- 
cept that  of  the  Seine ;)  recovery  of  fines  and  costs  in  matters  of  simple 
police ;  researches  as  to  the  solvency  of  persons  condemned  to  fines  or 
to  reimbursements  of  costs. 

4fA  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Adjudications  and  markets  for  the  communal  and  de- 
partmental services ;  making  out  of  leases ;  formalities  of  registration ; 
appointment  of  appraisers ;  maintenance  of  the  hotel  buildings  and  fur- 
niture ;  lights  and  fuel ;  interior  service ;  clothing  and  equipping  of 
sergents  de  ville  ;  establishments  for  gas  apparatus  for  the  city ;  purchase 
and  distribution  of  articles  of  usual  consumption,  of  furniture  and  uten- 
sils of  all  kinds  for  the  following  services,  viz :  cleaning  and  watering 
the  streets ;  sewerage ;  the  Morgue  ;  the  pounds ;  navigation  ;  commis- 
saryships  of  police ;  public  weighing  and  measuring ;  weights  and 
measures ;  holies  and  markets ;  abattoirs ;  sheep-folds ;  the  dispensa- 
ries ;  the  service  ofvoitures  de  place;  the  service  of  public  assistance ; 
the  hotels  of  the  staff  of  the  guard  of  Paris,  and  the  firemen,  (sapeurs 
pompiers;)  inventories  of  the  materiel  of  these  various  services,  anckthe 
accounts  thereof. 

Accounts. 

These  are  in  charge  of  a  head  clerk  (chef)  and  a  cashier. 

Functions. — Preparation  of  the  two  special  budgets  of  the  administra- 
tion concerning  the  expenses  it  is  authorized  to  incur,  whether  on  ac- 
count of  the  city  of  Paris  or  of  the  department  of  the  Seine;  establish- 
ment of  the  annual  accounts  to  be  published  according  to  law ;  matters 
in  dispute,  and  liquidation  of  expenses ;  dispatch  and  delivery  of  orders 
of  payment  drawn  on  the  municipal  treasury,  (caisse,)  or  the  public 
treasury;  particular  accounts  relative  to  industrial  works,  and  to  the 
masses  de  reserve  of  persons  confined  in  the  prisons  of  the  department ; 
comptrol  and  visa  of  all  the  propositions  for  expenditure  made  by  the 
administrative  bureaux;  accounts  of  various  dues  and  revenues  re- 
ceived on  account  of  the  city  and  the  department,  by  the  collecting 
officers  of  the  administration ;  visa  and  preservation  of  oppositions  made 
to  the  appointments  of  employes  in  the  depots  de  garantee  of  the  bakers, 
&c. ;  liquidation  of  pensions  and  orders  for  payment  for  arrearages  in 
the  treasury  (caisse)  of  depots  et  consignations ;  communal  accounts ; 
departmental  accounts. 

Caisse. 

Payment  of  the  salaries  of  the  functionaries  and  employes  of  the  pre 
fecture  of  police  ;  collection  of  certain  dues  to  the  profit  of  the  city  of 
Pqris ;  payment  of  subsidies  to  refugees ;  payment  of  all  urgent  ex- 
penses ;  receipt  of  dues  for  the  benefit  of  the  poor,  from  the  dancing  halls, 
(at  the  guinguettesj)  within  and  without  the  walls ;  receipt  of  the  special 
revenues  ofthe  prisons  of  the  Seine ;  payment  of  xlafesfc  wissBaRfc^esfc^ 
22 
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the  public  treasury  on  account  of  the  receiver  general  of  the  depart- 
ment; payment  of  the  expenses  of  directors  of  the  prisons  of  the  Seine, 
and  of  the  dep6t  of  mendacity ;  also  of  the  salaries  of  the  employes  at- 
tached to  these  establishments,  and  to  the  other  departmental  services 
connected  with  the  prefecture ;  payment  of  the  masses  de  reserve  to  lib- 
erated prisoners. 


1st  Division. 
Police  of  order  and  of  public  security. 
This  is  in  charge  of  a  chefde  division. 

1st  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Pursuit  of  criminals  and  delinquents  signalized  or  un- 
known, and  against  whom  no  writs  have  yet  been  issued ;  transmission 
of  minutes  (proces  verbaux)  and  information  to  the  judiciary  authorities; 
valuables  found  or  left  elsewhere  than  in  public  carriages ;  search  after 
individuals  who  have  disappeared  from  their  domiciles ;  suicides  and 
accidental  deaths ;  accidents  ;  transport  to  the  hospitals  of  sick  persons 
not  inscribed  in  the  charitable  bureaux ;  pile-drivers ;  rollers ;  decoupairs; 
presses  ;  balances ;  contraventions  against  the  laws  respecting  matters 
of  gold  and  silver  ;  inscription  of  sales  and  purchases  on  the  legal  re- 
gisters ;  exposition  for  sale  of  keys  separate  from  their  locks,  and 
opening  of  private  houses  after  the  hours  fixed  by  the  regulations ;  the 
mont  de  piete  in  its  relations  with  public  security ;  auctions  and  sale 
rooms ;  carrying  of  forbidden  arms ;  nocturnal  disturbances ;  strikes ; 
lotteries ;  gaming  houses ;  games  of  chance  on  the  highways ;  regula- 
tions and  ordonnances  as  to  the  hours  of  closing  public  places ;  sup- 
pression of  contraventions  in  that  respect ;  notices  to  be  given  in  regard 
to  public  security  on  licenses  of  wine-shops,  cafes ,  &c.,  and  withdrawal 
of  said  licenses  for  public  security ;  questions  relative  to  intelligence 
offices ;  organization  and  regulation  of  these  establishments,  and  exami- 
nation of  applications  for  licenses;  execution  of  summonses,  writs, 
judgments,  &c.;  execution  of  ordonnances  of  extradition ;  propositions 
for  the  expulsion  of  foreigners  not  confined ;  examination  and  proof  of 
electoral  mcapacity ;  correspondence  with  the  judiciary  and  adminis- 
trative authorities  of  the  departments  relative  to  individuals  prosecuted 
or  sought  after ;  supervision  of  liberated  prisoners,  convicts,  redusion- 
naires,  and  others ;  propositions  relative  to  their  applications  for  resi- 
dence in  the  Department  of  the  Seine,  and  measures  to  be  taken  for 
transportation  to  penitentiary  colonies ;  examination  of  applications  for 
rehabilitation ;  preparation  of  judicial  summaries  and  bulletins ;  collec- 
tion and  methodical  classification  of  all  sentences  of  condemnation 
fwronounced  by  civil  and  military  courts  and  tribunals  of  France ;  de- 
ivery  of  extracts  of  documents  calculated  to  enlighten  examining  ma- 
gistrates on  the  judiciary  antecedents  of  accused  persons. 
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2d  Bureau. 

This  is  in  charge  of  a  head  clerk  (chef.) 

Functions. — Reception  of  documents,  and  minutes  relative  to  persons 
under  arrest ;  sending  these  person*  before  the  imperial  procureur,  and 
transmission  to  the  court  (parquet)  of  the  minutes  establishing  the  cir- 
cumstances of  their  arrest ;  transmission  of  evideq.ee  against  them  to 
the  tribunal  of  first  instance.  Personal  examination  of  individuals  ar- 
rested in  virtue  of  writs  issued  by  the  judiciary  authorities  of  the 
departments.  Questions  of  individuality ;  examination  of  discharged 
convicts  subjected  to  police  supervision  on  account  of  rupture  de  ban, 
measures  to  be  taken  respecting  discharged  mendicants  :  examination 
of  individuals  to  be  sent,  as  matter  of  kindness,  either  to  the  dep&t  of 
mendicancy  at  Villers  Cotterets,  or  to  the  maison  de  repression  at  St. 
Denis.     Measures  to  be  taken  in  regard  to  arrested  foreigners. 

3d  Bureau. 
This  is  in  charge  of  a  head  clerk,  (chef.  J 

Functions. — Interior  police  of  the  prisons  in  the  department  of  the 
Seine;  houses  of  arrest,  of  justice,  of  correction,  and  of  repression,  and  . 
dep&t  of  mendicancy ;  the  clasification  of  prisoners  in  these  various 
establishments ;  delivery  of  permissions  to  communicate  with  them ; 
transfers ;  departure  of  prisoners  for  the  bagnes  (convict  prisons)  or  for 
the  maison*  centrales  ;  cellular  carriages ;  young  prisoners,  boys  (central 
house  of  correctional  education)  girls,  (Sainte  Lazare.)  Paternal  correc- 
tion ;  societies  of  patronage  for  young  prisoners ;  provisional  liberations; 
preparation  of  projects  of  budgets  of  expenses  for  the  departmental 
prisons  of  the  Seine  ;  the  depot  of  mendicancy  at  Villers  Cotterets,  and 
the  central  house  of  correctional  education.  Memorials  to  the  minister 
of  the  interior,  and  to  the  committee  of  the  department  of  the  Seine,  in 
support  of  these  budgets.  Nouriture  and  support  of  prisoners ;  purchase 
of  furniture,  fuel,  lights,  beds  and  maintenance  of  the  buildings  ;  fixing 
of  the  charges  relative  thereto.  Religious  services ;  industrial  labor  of 
prisoners  ;  contracts  with  various  manufacturers ;  fixing  of  wages  ;  gen- 
eral supervision  of  the  working  rooms ;  verification  of  the  inventories  of 
the  furniture  of  prisons ;  accounts  of  the  materials.  Registration  of  ex- 
penses, and  verification  of  bills  and  accounts ;  clothing  of  the  employes 
in  the  prisons. 

Service  of  prisons. 
1st  section.  This  is  in  charge  of  an  inspector  general. 

This  section  comprises  seven  prisons,  viz  :  cellular  prison  of  deten- 
tion, called  the  Maison  Mazas  having  a  director,  three  almoners,  a  phy- 
sician, and  two  assistant  physicians  ;  depot  of  prisoners  under  sentence, 
having  a  director,  an  almoner,  a  physician  and  two  assistants  ;  prison 
of  Sainte  P^lagie,  with  a  director,  an  almoner,  a  physvevaxv  toc^  y  ^ 
assistant  physicians,  one  of  whom  is  also  a  suigeow,  "\iwaafc  *&Vgas&s»r 
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called  the  Conciergerie,  with  a  director,  an  almoner,  a  physician  and  an 
assistant  physician ;  the  depot  of  the  prefecture,  with  a  director,  a 
medical  surgeon,  and  an  assistant  physician  ;  house  of  repression  (at 
St.  Denis,)  with  a  director,  an  almoner,  a  pastor  of  the  reformed  church, 
and  a  physician  ;  and  the  depot  of  security,  (at  St.  Denis)  in  charge  of 
a  concierge. 

2d  section.  This  is  in  charge  of  an  inspector  general. 

This  section  comprises  the  central  prison  of  correctional  education, 
with:  a  director,  an  almoner,  two  priests  to  say  mass  Sundays  and  reli- 
gious holidays;  a  greffier-instituteur ;  a  physician  and  two  assistant 
physicians ;  Sainte  Lazare,  with  a  director,  a  first  and  second  almoner,  a 
physician  for  the  first  section  and  two  physicians  for  the  second,  and 
two  assistant  physicians ;  the  prison  of  repentant  females,  (Madelon- 
nettes,)  with  a  director,  an  almoner,  a  physician,  and  two  assistant  phy- 
sicians ;  a  debtors9  prison,  with  a  director,  an  almoner,  a  physician,  and 
an  assistant  physician ;  and  a  depot  of  mendicancy,  with  a  director,  an 
almoner,  ana  a  physician. 

The  "service  ol  prisons"  has  also  an  architect. 

4th  Bureau- 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Delivery  of  passports  for  the  interior,  and  for  foreign 
countries ;  reception,  visa,  and  delivery  of  permits  and  military  conges. 
Passports  with  assistance  on  the  route;  delivery  of  permits  to  remain  in 
France ;  sporting  regulations ;  delivery  of  permits  to  shoot  game,  &c 
Delivery  of  certificates  to  workmen  and  domestics ;  delivery  of  num- 
bered medals  and  licenses  to  commissionaires  stationed  in  the  public 
streets;  of  bulletins  of  inscription  to  brocanteurs,  and  of  numbered  med- 
als or  tickets  to  rag-pickers.  Registrations  of  declarations  made  by 
persons  who  have  the  intention  to  let  hotels,  houses,  chambers,  or  fur- 
nished apartments.  Contraventions  against  the  law  as  to  the  register 
of  the  names  of  travellers  on  the  books  of  the  hotels,  &c,  &c. 

5th  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Register  of  public  prostitutes ;  *  measures  to  which  they 
are  subjected  in  the  interest  of  order  and  public  health ;  supervision  of 

*  The  following  is  a  copy  of  the  regulation!  concerning  public  prostitutes  in  Pari*  : 

44  Every  woman  who  abandons  herself  openly  to  public  prostitution,  is  reputed  as  a  woman 
of  the  town,  and  enregistered  as  such,  either  on  her  own  demand  or  officially. 

"  The  registration  consists  in  inscribing  on  a  special  register,  kept  for  that  purpose,  the 
name  and  surname  of  every  woman  ;  her  age,  country,  and  residence ;  her  previous  employ- 
ment, and  the  motives  which  induced  her  to  have  recourse  to  prostitution.  Before  being  en- 
registered  they  are  made  acquainted  with  the  rules  and  regulations  concerning  public  prosti- 
tutes. 

"  The  registry  is  almost  always  voluntary ;  and  is  only  exercised  d'qffice  with  regard  to  a 
very  limited  number  of  women,  who  are  openly  addicted  to  debauchery,  and  who  have  al- 
ready been  arrested  for  prostitution,  or  who  are  attacked  with  contagious  diseases,  and  refuse 
to  submit  to  the  measures  to  which  it  is  the  duty  of  the  authorities  to  subject  them,  in  the 
interest  of  order  and  of  the  public  heaWh. 
"  Th»  prostitutes  once  duly  earegptoied,  ^t^^\x\4^  voXo  v^^0vvwk»\  The  isoU$ ;  that  is* 
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licensed  houses  of  prostitution,  (called  houses  of  tolerance.)  Corres- 
pondence with  famines  as  to  girls  who  are  minors.  Suppression  of 
outrages  against  public  morality,  such  as  debauchery,  corruption,  ob- 
scene ^publications,  sale  of  obscene  images,  &c,  &c.  Withdrawal  of 
licenses  to  wine-shops,  cafes,  &c.,  in  the  interest  of  public  morals. 

6th  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Inquests  on  persons  signalized  as  affected  with  mental 
alienation,  and  transporting  them  to  the  hospitals  of  Bicetre  or  of  the 
Salpetriere,  to  the  imperial  hospital  at  Charenton,  or  to  private  hospitals. 

those  who  have  a  private  residence,  either  with  their  own  furniture  or  in  furnished  apart- 
ments ;  and  XheJUUs  de  motion,  a  term  applied  to  those  who  reside  in  the  brothels  or  motions 
de  tolerance, 

"  On  being  enregistered,  they  name  the  particular  class  to  which  they  intend  to  belong  ;  but 
can  remove  Irom  one  class  to  another  on  making  a  previous  declaration  to  that  effect. 

"  The  women  who  keeps  the  maisons  de  tolerance  or  brothels,  are  called  maitresses  de  mai- 
son, and  can  only  exercise  their  calling  with  the  authority  of  the  administration,  which  they 
cannot  obtain  without  producing  the  consent,  in  writing,  of  the  proprietor  of  the  house  in 
which  they  propose  to  establish  themselves 

*'  For  public  reasons  these  houses  must  be  established  as  far  as  possible  from  the  temples 
and  churches,  the  national  palaces,  monuments,  government  offices,  public  establishments, 
and  schools. 

"  In  the  interest  of  the  neighbors,  the  windows  of  all  brothels  are  required  to  be  furnished 
with  double  curtains  in  the  interior,  and  with  shutters  or  blinds  outside,  fastened  with  padlocks, 
and  the  glass  to  be  unpolished  or  stained. 

"  The  mattresses  de  maison  are  responsible  for  any  disorders  which  take  place,  either  in  their 
houses  or  outside,  caused  by  the  women  who  reside  there,  and  are  liable  to  be  deprived  of  their 
licenses  for  non-conformity  to  the  obligations  imposed  upon  them. 

"  The  number  of  women  allowed  in  each  maison  de  tolerance  depends  upon  its  size. 

44  The  most  important  obligation  which  the  registration  imposes  on  the  women,  is  their  being 
obliged  to  submit  to  periodical  sanitary  examinations  ;  for,  whilst  on  one  hand  the  authorities 
have  been  guided  in  their  proceedings  towards  these  unfortunate  women  by  the  desire  of  sup- 
pressing  the  scandal  which  their  presence  occasions,  on  the  other  hand  they  have  had  in  view 
the  prevention  of  the  dreadful  contagion  which  prostitution  tends  to  propagate  ;  and,  conse- 
quently, all  their  efforts  are  directed  towards  increasing  the  guaranties  required  by  the  all- 
powerful  interest  of  the  public  health. 

"  Twelve  physicians,  one  of  whom  with  the  title  of  physician-in-chief,  and  airector  of  this 
service,  are  charged  with  making  the  inspection. 

44  The  isolees,  or  women  who  reside  at  their  own  lodgings,  are  required  to  be  visited  once  every 
fortnight  at  the  medical  bureau,  where  three  physicians  are  constantly  on  service. 

"  The  JiUes  de  maison  y  or  those  living  in  the  brothels,  are  visited  once  a  week  at  their  houses, 
a  precautionary  measure  the  more  necessary  on  account  of  their  more  frequent  intercourse 
with  men  than  the  women  of  the  other  class,  the  indolence  and  carelessness  natural  to 
them,  and  their*habits  of  dissipation  being  far  greater  than  those  who  reside  in  lodgings. 

44  The  first  receive  a  ticket  or  carte  renewable  yearly,  on  being  enregistered  ;  and  which, 
after  each  visit,  is  stamped  with  the  stamp  of  the  prefecture,  to  justify  that  the  same  has 
been  duly  made,  as  they  are  at  all  times  and  places  liable  to  be  required  to  produce  their  carte 
to  the  police. 

"  The  visits  to  the  women  in  the  brothels  are  certified  by  the  visa  of  the  physician  on  the 
register  kept  by  the  mistress  of  the  house,  and  from  which  they  are  required  to  inscribe  the 
names  of  the  women  who  lodge  with  them  in  the  registers  of  the  administration. 

44  They  are  also  required  to  give  notice  at  the  same  office,  within  twenty-four  hours  at  the 
utmost,  of  the  arrival  or  departure  of  an  inmate,  in  order  that  they  may  not  retain  a  woman 
not  enregistered  or  diseased,  and  to  enable  the  police  to  take  measures  for  discovering  those 
who  quit,  and  do  not  immediately  enter  another  house  or  establish  themselves  in  lodgings. 

44  Independently  of  the  regular  visits,  these  women  must  be  examined  at  the  medical  bureau, 
whenever  they  quit  one  class  for  another,  or  change  houses ;  whenever  they  require  passports ; 
when  they  are  arrested  ;  or  when  they  leave  the  prisons  or  hospitals. 

"  Whenever  a  woman  in  the  brothels  is  discovered  to  be  diseased,  she  is  immediately  sent  to 
the  medical  bureau,  to  be  visited  by  the  physicians,  who  draw  up  a  report  of  the  nature  and 
character  of  the  malady  ;  with  which  certificate  they  are  sent  to  the  hospital 

44  Although  amongst  the  women  living  in  lodgings  there  are  many  who  submit  voluutAxvV^  \x* 
the  obligations  required,  the  far  greater  number  endeavor  to  ©^^fe\^wsv%^sA>«ax«««casJo^N 
the   medical  bureau  furnishes  every  facility  to  th«  aAmtfi\«Xx&.\:vs<\  fcst  ^mscw*%t>»%  w*** 
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Verification  of  the  mental  state  of  boarders  under  treatment  in  the 
insane  asylums  of  the  department  of  the  Seine :  supervision  of  these 
asylums  and  of  private  asylums  (motions  de  sanie  ;)  transfer  of  insane 
persons  in  the  departments,  and  sending  to  their  own  country  those 
who  come  from  abroad;  supervision  of  midwives  authorized  to  receive 
boarding  patients  or  pupils.  Placing  of  abandoned  or  exposed  infants 
and  of  orphans  at  the  foundling  hospitals  ;  the  researches  to  ascertain 
their  age,  and  to  discover  their  families.  Correspondence  in  respect 
to  them  with  the  administration  general  of  public  assistance ;  restoration 
to  their  relatives  of  children  lost  in  the  public  streets ;  inscription  list  for 
nurses  who  come  to  seek  employ  in  Paris,  and  within  the  jurisdiction 
of  the  prefect  of  police.  Correspondence  with  the  authorities  relative 
to  nurses,  and  to  the  children  who  are  confided  to  them ;  supervision  of 
agents  for  wet-nurses,  and  persons  who  lodge  or  hire  nurses.  Authoriza- 
tion and  supervision  of  infant  asylums  or  creches,  and  of  weaning-hooses. 
Connected  with  this  bureau  there  are  a  physician  charged  to  examine 
insane  persons  on  their  arrival  at  the  prefecture  of  police ;  two  physicians 
charged  with  visiting  insane  persons  ;  and  one  principal  inspector,  and 
an  inspector  having  supervision  of  private  asylums,  (maisons  de  sante\) 
weaning-houses,  and  establishments  of  nurses. 

who  fail  in  being  visited  ;  a  certain  number  of  agents  being  specially  employed  for  this  pur- 
pose. Their  duties  consist  in  engaging  the  women  living  m  private  apartments,  to  be  exact 
in  undergoing  the  visits  required  ;  in  obliging  those  behindhand  to  do  so ;  and  in  arresting 
those  who  having  received  orders  to  go  to  the  hospital,  have  not  done  so,  or  who  have  quitted 
surreptitiously  ;  and  in  obliging  those  who  have  not  been  inscribed,  to  fulfil  this  formality. 

"  The  women  who  quit  their  mode  of  life,  are,  after  a  certain  time,  erased  from  the  registers. " 

The  following  are  the  rules  and  regulations  to  which  they  are  required  to  submit,  and 
which  are  printed  upon  their  carte  : 

"  Prostitutes  having  their  carte  are  required  to  present  themselves  once  eatery  fortnight  at 
the  dupentaire  de  salubrtic,  to  be  examined. " 

"  They  are  required  to  produce  their  cards  at  every  requisition  of  the  officers  and  police 
agents.'' 

"  They  are  forbidden  to  carry  6n  their  calling  during  the  day  ;  and  cannot  appear  in  the 
public  streets  until  half  an  hour  before  the  gas  lamps  are  lighted,  or  before  seven  o'clock  in 
the  evening,  at  any  season,  or  to  remain  after  eleven  o'clock  at* night." 

"  They  must  be  decently  and  simply  dressed,  and  not  attract  attention,  either  by  the  glar- 
ing colors  or  richness  of  tneir  attire,  or  by  extravagant  fashions ;  and  are  forbidden  to  appear 
without  caps  or  bonnets." 

"  They  are  strictly  forbidden  to  address  men  accompanied  by  females  or  children  ;  and  at 
any  time  to  address  them  verbally,  or  by  entreaties,  or  in  a  loud  tone  of  voice." 

"  Thev  are  not  allowed,  at  any  hour,  or  under  any  pretext  whatever,  to  appear  at  the  win- 
dows, which  are  required  to  be  kept  constantly  shut,  and  provided  with  curtains,  and  shutters 
or  blinds." 

"  They  are  forbidden  to  appear  within  twenty  yards  at  least  of  the  churches  and  temples, 
or  in  the  covered  arcades  and  passages,  or  in  the  gardens  and  environs  of  the  palace  of  the 
Tuileries,  of  the  Luxembourg,  and  in  the  garden  of  plants." 

"  They  are  likewise  forbidden  to  appear  in  the  Champs  Erysees,  on  the  esplanade  deslnva- 
lides,  and  the  outer  boulvards,  on  the  quays,  and  bridges ;  and,  in  general,  in  all  isolated 
streets  and  deserted  spots." 

"  They  are  likewise  prohibited  from  frequenting  the  public  establishments  and  private 
houses  where  prostitution  is  clandestinely  carried  on  ;  and  also  where  there  are  tables  a'****." 

44  They  are  likewise  forbidden  to  share  their  residence  with  their  keepers  or  protectors,  or 
with  another  woman  of  the  town,  or  to  let  out  furnished  apartments,  without  authority. 

"  They  are  also  required,  within  their  dwellings,  to  abstain  from  whatever  may  annoy  the 
neighbors,  or  give  offence  to  passers  by." 

44  Whoever  trespasses  upon  the  above  regulations,  or  who  resists  the  agents  of  authority,  or 
who  gives  a  false  address,  is  liable  to  incur  a  penalty  in  proportion  to  the  gravity  of  the  of- 


(This  penalty  is  imposed  by  the  chief  of  the  bureau  who  has  the  power,  "  in  the  interest  of 
the  public  health,"  to  inscribe  a  woman  as  a  public  prostitute,  and  to  send  her  to  prison  for  a 
term  not  exceeding  one  year ;  and  this,  judging  in  secret,  and  without  appeal.) 
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2d  Division. 

Administrative  Police  ;  Provisioning  ;  Commerce  ;  Navigation  ;  Thoroughfares 

(voirie;)  Salubrity. 

This  is  in  charge  of  a  chefde  division. 

1st  Bureau. 

This  is  in  charge  of  a  head-clerk,  (chef.) 

Functions. — Subsistence  and  supplies  of  articles  of  food ;  police  of 
holies  and  markets  ;  supervision  of  the  collection  of  municipal  dues  in 
these  places ;  public  weighing  at  the  markets;  supervision  of  the  mar- 
kets of  Sceaux,  Poissy,  &c. ;  slaughter-houses,  ana  melting-houses  con- 
nected with  them ;  butchers'  establishments  and  ckarceuterie.  Depot  de 
garantie  of  the  bakers ;  baking  and  pastry-cook  establishments ;  hay- 
Tofts,  &c. ;  periodica]  price  of  bread  for  Paris  ;  keeping  of  prices-cur- 
rent of  grain-markets.  Tripe  shops ;  seizure  and  destruction  of  stale 
and  unwholesome  food.  Tne  exchange ;  stock  and  merchandize  brok- 
ers ;  facteurs  and  workmen  of  the  halles  and  markets.  Execution  of 
laws  concerning  the  uniformity,  verification,  and  supervision  of  weights 
and  measures.  Public  weighing  and  measuring  in  ports  and  wood- 
yards,  and  supervision  of  the  bureaux  established  for  the  collection  of 
charges  therewith  connected.  Navigation  of  the  Seine,  the  Marne,  and 
the  canals,  within  the  jurisdiction  of  the  prefect  of  police.  Ports  and 
towing-paths ;  establishments  on  the  rivers ;  steamboats,  &c.  Measures 
of  urgency  to  ensure  supplies  of  fuel  and  provisions.  Wood  yards  and 
timber  yards ;  workmen  connected  with  the  ports  and  places  of  sale 
for  coals ;  establishments  for  the  sale  of  wine ;  destruction  of  diluted, 
corrupted,  or  injurious  drinks. 

Active  service. 

This  comprises  an  "  inspection  general  of  halles  and  markets,"  con- 
sisting of  an  inspector  general  and  an  assistant  inspector  general ;  a 
"  syndicat  of  butchers,"  consisting  of  a  syndic  and  six  assistant  syndics; 
a  "  syndicat  of  bakers,"  consisting  of  four  syndics,  (chosen  by  forty- 
eight  electors,  and  presided  over  by  the  prefect  of  police,)  and  a 
garde  maguzin,  having  charge  of  the  depdt  degarantie;  a  "  police  of  the 
Paris  excnange,"  in  charge  of  a  commissary  of  police ;  an  "  inspection 
principale  of  navigation  and  of  ports,"  in  charge  of  an  inspector  princi- 
pal ;  an  "  inspection  of  public  weighing  and  measuring,  and  of  combus- 
tibles" in  charge  of  an  inspector  principal ;  a  "  verification  and  inspec- 
tion of  the  weights  and  measures,"  consisting  of  a  verificator  in  chief,  a 
verificator,  a  charge  of  verification  at  private  domiciles,  an  assistant  veri- 
ficator, a  verificator  and  assistant  verificator  for  each  two  of  the  arron- 
dissements  of  Paris,  and  for  the  arrondissement  of  St.  Denis,  and  a 
verificator  for  the  arrondissement  of  Sceaux ;  a  "  service  for  tasting 
wines,  spirits,  &c,"  in  charge  of  a  taster  in  chief;  and  a  "  committee 
for  the  supervision  of  steamboats,"  consisisting  of  six  members. 

Note. — The  number  of  bakers  in  Paris  is  fixed  at  600.  There  is 
also  one  bake-house  exclusively  authorized  to  make  \xsfc  <&  ^^swst 
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kneading  machine.  The  bakers  are  divided  into  four  classes,  and  are 
obliged  to  have  in  all  a  reserved  stock  of  81,280  sacks,  or  127,609  me- 
tried  quintals,  (about  14,013,000  pounds,)  of  which  84,114  quintals 
(about  9,274,000  pounds)  are  deposited  in  the  granaries  of  abundance. 

2d  Bureau. 

This  is  in  charge  of  a  chef. 

Functions. — Dangerous  buildings ;  supervision  of  demolitions,  of  con- 
structions, and  of  reparations ;  and  delivery  of  permission  for  that  kind 
of  work.  Supervision  of  public  monuments  and  edifices ;  enclosure  of 
ground  not  built  upon  ;  boxes,  flower-pots,  and  other  objects  exposed 
on  the  window-sills  and  on  the  roofs  of  houses  ;  deposit  of  materials  on 
the  public  streets  ;  unloading  of  wood  and  coal  in  the  streets ;  games 
played  in  the  streets  interfering  with  the  free  circulation ;  measures  to 
oe  taken  for  clearing  the  public  streets  during  fetes  and  ceremonies ; 
places  for  the  assemblage  of  laborers  and  mechanics  in  the  public 
streets ;  paving ;  leveling  of  the  soil  of  the  public  streets ;  streams  of 
water ;  excavations  for  the  construction  of  sewers,  and  for  laying  gas- 
pipes  and  water-pipes  ;  barring  up  of  the  streets ;  keeping  sidewalks  in 
order.    Registration  of  permits  ior  working  quarries ;  supervision  of 

Siarries,  in  respect  to  the  lives  of  the  workmen  and  their  general  security, 
onstructing,  repairing,  emptying  and  suppressing  the  sewers  of  water- 
closets  ;  contractors  for  night-soil  and  their  workmen ;  moveable  sew- 
ers ;  experiments  for  improving  the  night-soil  service ;  public  and  pri- 
vate water-closets.  Police  of  railroads.  Supervision  of  the  newspaper- 
sellers,  and  keepers  of  refreshment-rooms  at  railroad  stations ;  exami- 
nation of  propositions  for  the  organization  of  railroad  service,  and  pro- 
positions for  tariffs  for  fares  and  charges  ;  correspondence  on  this  sub- 
ject with  the  companies,  and  with  the  minister  ot  public  works.  Pub- 
lication of  tariffs  of  fares  and  charges  approved  by  the  superior  admin- 
istration. Delivery  of  permits  relative  to  the  petite  voirie.  Execution 
of  regulations  as  to  uneven  pavements,  gutters,  stalls,  pent  houses, 
,  moveable  and  stationary  fences,  abutments,  &c.,  &c.  Supervision  of 
the  names  of  streets,  and  the  numbers  of  houses,  and  correspondence 
on  this  subject  with  the  prefecture  of  the  Seine.  Uneven  pavements  in 
the  public  arcades ;  machines  for  burning  coffee.  Execution  of  the  re- 
gulations concerning  strolling  pedlars ;  delivery  of  permits  to  pedlars. 
Regulation  of  the  minutes  of  offences  to  be  prosecuted  before  the  simple 
police,  and  bringing  of  the  offenders  before  that  tribunal. 

Active  Service. — Buildings  and  petite  voirie. 

In  charge  of  an  architect,  commissary  of  the  petite  voirie,  who  has 
under  his  direction  four  architects  of  the  first  class,  and  six  of  the  second 
class. 

Quarries. 

In  charge  of  an  inspector  general  of  quarries,  who  is  an  engineer-in- 
cfcief  of  mines ;  and  two  private  inspectors,  who  are  engineers  of  mines* 
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Railroads. 

Under  the  direction  of  a  charge  of  the  direction  of  the  supervision  of 
railroads  from  Paris  to  the  Belgian  frontier,  from  Amiens  to  Boulogne, 
and  from  Paris  to  Strasburg ;"  a  "  charg6,  &c.,  &c.,  of  the  railroads 
from  Paris  to  Rouen  and  to  Havre,  from  Rouen  to  Dieppe,  from  Paris 
to  St.  Germains,  from  Paris  to  Versailles,  (both  sides  of  the  river,)  the 
Western  railroad,  and  that  from  Paris  to  Sceaux;"  a  "charge,  &c.,  &c., 
of  the  railroad  from  Paris  to  Orleans,  and  of  the  cenfral  lpilroad ;"  ,a 
"  charge,  Jkc.,  &c.,  of  the  railroad  from  Paris  to  Lyons ;"  and  four  other 
persons. ' 

3d  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — Hackney  coaches,  (voitures  de  place,  de  remise  and  sous  rem- 
ises,) omnibuses,  special  carriages  in  connection  with  the  railroads,  rail- 
road cars,  diligences  and  grosses  messageries,  private  carriages,  baggage 
wagons ;  water  carriers,  coach  drivers,  postillions,  and  drivers  and  con- 
ductors of  every  description ;  preparation  and  execution  of  police  ordon- 
nances  for  the  regulation  of  all  kinds  of  carriages  used  along  the  route  of 
the  various  railroads ;  execution  of  the  laws  and  regulations  on  the  police 
of  transport,  {roulage;)  pounds  at  the  prefecture  of  police;  arrangements 
to  be  made  for  lighting  the  public  streets ;  regulation  of  the  monthly 
accounts  presented  by  the  various  gas-companies,  and  by  the  contrac- 
tors for  lighting  with  oil ;  execution  of  the  ordonnance  concerning  the 
sale  of  gas  to  private  persons ;  execution  of  the  regulations  concerning 
the  salubrity  and  the  cleaning  of  the  public  streets  ;  street  sweeping  at 
the  expense  of  the  city ;  removal  of  dirt  from  streets ;  care  of  the  com- 
mon sewers ;  watering  the  streets ;  list  of  expenses  to  be  incurred  for 
these  various  services,  whether  by  adjudication  or  otherwise,  and  liqui- 
dation of  the  expenses  they  occasion  ;  regulations  as  to  private  sewers, 
wells,  &c,  &c;  fires,  and  expenses  incident  thereto  ;  examination  and 
reparation  of  badly  constructed  chimneys  ;  public  fountains ;  police  of 
the  river  Bievre,  and  the  other  streams  of  unnavigable  water  in  the  de- 
partment of  the  Seine ;  curage  of  the  Bievre,  and  preparation  of  the 
rdles  for  the  recovery  of  the  expenses  occasioned  by  the  supervision  and 
curage  thereof. 

Active  service. 

This  consists  of  an  inspector  general,  having  in  charge  the  lighting, 
cleaning  and  watering  of  the  streets,  and  the  care  of  the  common  sew- 
ers, and  a  controleur  inspector  of  the  pound,  (fourriere.) 

4tth  Bureau. 

This  is  in  charge  of  a  head  clerk,  (chef.) 

Functions. — All  matters  relating  to  the  public  health ;  labors  and  per- 
sonnel of  the  council  of  public  hygiene  and  of  salubrity ;  execution  of 
the  laws  in  respect  to  pharmacy  and  the  practice  o£  \£l^K\s£\sv^\  ^w^> 
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cians,  health-officers,  midwives,  apothecaries,  fierboristes,  druggists; 
secret  remedies ;  dissecting  rooms ;  inspection  of  mineral  waters,  na- 
tural and  artificial;  epidemics, epizooties;  vaccination;  cemeteries,  dis- 
interments, and  reinterments ;  autopsy ;  embalments  of  corpses ;  table 
of  deaths  which  have  occurred  in  the  arrondissements,  and  in  the  hos- 
pitals and  infirmaries  of  Paris ;  annual  statistics  of  deaths,  giving  the 
ages  and  nature  of  maladies ;  execution  of  the  ordonnance  of  Novem- 
ber, 1838,  on  the  insalubrity  of  dwellings ;  execution  of  the  decree  of 
September  £,  1848,  as  to  hours  of  work ;  execution  of  the  law  relative 
to  the  labor  of  children  in  manufactories ;  execution  of  the  ordinances 
of  14th  and  28th  December,  1850,  on  the  disinfection  of  water-closet 
deposits,  and  tolerated  dep&ts  of  excrements ;  public  baths  and  wash- 
houses,  free  or  at  reduced  prices,  {in  execution  of  the  laws  of  28th  No 
vember,  7th  September,  1850,  ana  3d  February,  1851 ;)  electric  light- 
ing ;  supervision  of  the  laying  and  the  service  of  private  gas-pij>es ; 
portative  gas,  compressed  and  non-compressed ;  gas  metres ;  examina- 
tion of  all  new  apparatus,  and,  in  fact,  everything  relative  to  lighting 
by  gas  or  electricity,  with  the  exception  of  the  public  lighting ;  forges 
and  other  workshops  not  classified ;  dangerous,  unwholsome,  and  an- 
noying establishments ;  wood  yards ;  coal  depots ;  establishments  for 
carbonization ;  breweries ;  establishments  for  the  sale  of  combustibles  ; 
steam  apparatus;  railroad  locomotives ;  search  and  destruction  of  glan- 
dered  horses  and  other  animals,  either  dangerous  or  having  contagious 
maladies ;  ecarrisseurs9  (knackers ;)  communal  slaughter-houses  for 
horses ;  veterinary  surgeons ;  shooting  galleries  for  the  practice  or  trial 
of  arms ;  fireworks ;  places  for  the  sale  of  powder ;  supervision  of  the 
transport  of  powder ;  nocturnal;  public  succor;  police  of  the  Morgue 

Active  service* 

This  comprises  the  "  council  of  public  hygiene,  and  of  salubrity," 
already  given;  the  supervision  ot  steam  engines,  consisting  of  an 
engineer-in-chief,  and  an  engineer  of  mines;  an  inspector  of  mineral 
waters,  consisting  of  three  medical  inspectors,  two  veterinary  surgeons 
attached  to  the  prefecture;  one  inspector  of  dangerous  insalubrious 
and  disagreeable  establishments ;  a  supervision  of  apparatus  for  light* 
ing  by  gas,  consisting  of  two  inspectors ;  and  an  inspection  of  the  work 
of  cmlaren  in  manufactories,  consisting  of  nineteen  members  for  Paris, 
four  for  the  arrondissement  of  St.  Denis,  and  four  for  the  arrondisse- 
ment  of  Sceaux. 


Tribunal  of  simple  police,  at  the  Palais  de  Justice. 

This  tribunal  takes  cognizance,  according  to  articles  137  and  138  of 
the  code  ^instruction  crimminelU,  of  all  contraventions  in  the  matter  of 
simple  police,  which  are  subject,  either  to  a  fine,  not  exceeding  fifteen 
francs,  or  to  confinement,  not  exceeding  five  days,  irrespective  of  the 
confiscation  or  value  of  articles  which  may  be  seized.  The  tribunal, 
in  deciding  on  these  contraventions,  gives  its  decision,  at  the  same  time, 
on  the  question  of  restitution  and  damages. 
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It  is  presided  over,  successively,  by  the  justices  of  peace ;  the  func- 
tions ot  the  ministere  public  are  fulfilled  by  a  commissary  of  police, 
dclegue  ad  Aoc,  and  two  supplementary  commissaries  of  police. 

The  prefecture  of  police  has  also  its  printer. 


(m.)    Organic  articles  of  the  law  relating  to  the  organization 

OF  WORSHIP,  PROMULGATED    THE  18th    GERMINAL,  IN  THE  TEAft  X. 
OF   THE  REPUBLIC. 

Title  I. 

Administration  of  the  Catholic  church  in  its  general  relations  with  the  rights 

and  policy  of  the  State. 

Article  1.  No  "  bull,"  brief,  rescript,  decree,  mandate  presenta- 
tion, signature  serving  as  a  presentation  or  other  expedition  ofthe  court 
of  Rome,  even  concerning  private  individuals  only,  can  be  received, 
published,  printed,  or  otherwise  put  in  execution,  without  the  authority 
of  the  government. 

2.  No  individual  bearing  the  title  of  nuncio,  legate,  vicar,  or  apos- 
tolic commissioner,  or  under  any  other  denomination,  can,  without  the 
same  authority,  fulfil  any  office  appertaining  to  the  Gallican  church, 
either  on  the  French  soil,  or  elsewhere. 

3.  The  decrees  of  foreign  synods,  even  those  emanating  from  the 
councils  general,  cannot  be  published  in  France,  until  they  nave  been 
submitted  to  the  examination  of  the  government  with  regard  to  their 
form,  and  in  conformity  with  the  laws,  rights,  and  immunities  of  the 
republic,  as  well  as  all  writings,  which,  by  their  publication,  are  liable 
to  attack  or  subvert  the  public  tranquillity, 

4*  No  national  or  archiepiscopal  council,  or  diocesan  synod,  nor  any 
deliberative  assembly,  can  take  place  without  the  express  permission 
of  the  government. 

5.  All  ecclesiastical  functions  shall  be  gratuitous,  except  the  offerings 
authorized  and  fixed  by  the  regulations. 

6.  All  cases  of  abuse  on  the  part  of  the  superiors,  and  other  eccle- 
siastical officers,  ipust  be  referred  to  the  council  of  state. 

The  cases  of  abuse  are :  usurpation,  or  excess  of  power ;  contra- 
ventions against  the  laws  and  regulations  of  the  repuolic ;  the  infrac- 
tion of  the  regulations  consecrated  by  the  canons  received  in  France ; 
attempts  against  the  liberties,  immunities,  and  customs  of  the  Gallican 
church,  and  all  other  attempts  or  proceedings,  which,  in  the  exercise  of 
worship,  may  compromise  the  honor  of  the  citizens,  trouble  arbitrarily 
their  consciences,  or  degenerate  against  them  into  oppression  or  injury, 
cause  public  scandal. 

7.  The  council  of  state  is  also  to  be  referred  to,  in  all  attempts 
against  the  public  exercise  of  worship,  and  that  liberty  which  the  laws 
and  regulations  guarantee  to  its  ministers. 

8.  This  recourse  may  be  exercised  by  all  persons  interested.  Tn  the 
absence  of  a  particular  complaint  it  may  be  exercised  by  the  prefects. 
The  public  functionary,  clergyman,  or  person  who  \a  da^\twx%  A  ^sst- 
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cising  this  recourse,  must  draw  up  a  petition,  signed  by  himself,  to  be 
laid  before  the  councillor  of  state,  to  whom  all  matters  relative  to  wor- 
ship are  confided,  and  whose  duty  it  is  to  make  every  inquiry  within 
the  shortest  delay  possible ;  and  upon  his  rejx>rt  the  matter  is  followed 
up  and  definitively  arranged  within  the  administrative  forms,  or  referred, 
according  to  the  exigency  of  the  case,  to  the  competent  authorities. 

Title  II. — Ministers  of  religion. 

Section  1st.  General  regulations. 

9.  The  Catholic  worship  shall  be  exercised  under  the  direction  of 
the  archbishops  and  bishops  within  their  respective  dioceses,  and  under 
the  direction  of  the  curates  in  their  several  parishes. 

10.  Every  privilege  exempting  from,  or  attributing  to,  the  episcopal 
jurisdiction  is  abolished. 

11.  The  archbishops  and  bishops  may,  with  the  authority  of  the 
government,  establish  cathedral  chapters  and  seminaries  within  their 
dioceses.    All  other  ecclesiastical  establishments  are  suppressed. 

12.  The  archbishops  and  bishops  are  free  to  add  to  their  names  the 
title  of  citizen  (citoyeri)  or  that  ot  Mr.,  (Monsieur.)  All  other  titles  or 
qualifications  are  prohibited. 

Section  2d.  Archbishops  or  primates. 

13.  The  archbishops  are  to  consecrate  and  install  their  suffragans. 
In  case  of  hindrance  or  refusal  on  their  part  they  are  represented  by 
the  oldest  bishop  of  the  metropolitan  arrondissement. 

14.  Their  duty  is  to  watch  over  and  duly  maintain  the  Catholic  faith 
and  discipline  within  the  dioceses  under  their  jurisdiction. 

15.  They  must  hear  all  claims  and  complaints  against  the  conduct 
and  decisions  of  the  suffragan  bishops. 

Section  3d.  Bishops,  vicars-general,  and  seminaries. 

16.  No  one  can  be  appointed  a  bishop  under  thirty  years  of  age, 
and  unless  a  Frenchman  oy  birth. 

17.  Previous  to  the  decree  of  nomination  the  person  or  persons  pro- 

Sosed  are  required  to  produce  a  certificate  of  morality  and  good  con- 
uct  from  the  bishop  of  the  diocese  in  which  he  or  they  have  exercised 
their  clerical  duties ;  they  are  also  examined  regarding  their  doctrines 
bv  a  bishop  and  two  priests  appointed  by  the  first  consul,  and  who  are 
charged  to  forward  the  result  of  their  examination  to  the  councillor  of 
state  charged  with  all  matters  relative  to  worship. 

18.  The  priest  so  named  by  the  first  consul  must  use  all  diligence 
to  obtain  the  sanction  of  the  Pope.  He  cannot  exercise  any  office  until 
the  "bull"  containing  his  nomination  has  received  the  consent  of  the 

£)vernment,  nor  until  he  has  in  person  taken  the  oath  prescribed  by 
e  convention  between  the  French  government  and  the  holy  see. 
The  oath  is  taken  before  the  first  consul,  and  a  proces  verbal  thereof 
drawn  up  by  the  secretary  of  state. 
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19.  The  bishops  name  and  appoint  the  curates.  Nevertheless,  they 
cannot  publish  the  nomination  or  ordain  them  until  the  nomination  has 
been -approved  by  the  first  consul.  #  * 

20.  They  are  obliged  to  reside  within  their  respective  dioceses, 
which  they  cannot  leave  without  the  permission  of  the  first  consul. 

21.  Each  bishop  can  appoint  two  vicars-general,  and  every  arch- 
bishop can  name  tnree,  chosen  from  among  the  clergy  possessing  the 
necessary  qualifications  to  become  bishops. 

22.  They  visit  annually  in  person  a  part  of  their  diocese,  and  in  the 
space  of  every  five  years  are  required  to  visit  the  whole  diocese.  In 
case  of  a  legitimate  cause  or  impediment  the  visit  is  made  by  a  vicar- 
general. 

23.  The  bishops  are  charged  with  the  organization  of  their  respective 
seminaries ;  and  the  rules  and  regulations  of  this  organization  must  be 
submitted  for  the  approbation  of  the  first  consul. 

24.  All  persons  chosen  to  instruct  in  the  seminaries  must  subscribe 
to  the  declaration  made  by  the  clergy  of  France  in  1682  and  published 
by  an  edict  of  the  same  year ;  they  must  engage  to  teach  the  doctrine 
contained  therein,  and  the  bishops  must  forward  a  declaration  of  this 
engagement  in  due  form  to  the  councillor  of  state  charged  with  all 
matters  relative  to  worship. 

25.  Every  year  the  bishops  must  send  in  a  fist  to  this  councillor  of 
state,  containing  (he  names  of  the  individuals  studying  in  the  semina- 
ries, and  who  are  destined  for  the  ecclesiastical  profession. 

26.  No  ecclesiastic  can  be  ordained  unless  he  can  produce  proofs  of 
possessing  property  to  the  amount  of  at  least  three  hundred  francs  per 
annum ;  have  attained  the  age  of  twenty-five  years ;  and  unless  he 
possess  the  qualifications  required  by  the  canons  adopted  in  France. 

The  bishops  can  hold  no  ordination  until  the  list  of  individuals  to  be 
ordained  has  been  presented  to  the  government  and  approved  by  it. 

Section  4th      The  curates. 

27.  The  curates  cannot  enter  on  their  functions  until  they  have  ta- 
ken the  oath  prescribed  by  the  convention  between  the  government 
and  the  holy  see,  before  the  prefect.  A  proces-vcrbal  of  this  ceremony 
is  to  be  drawn  up  by  the  secretary  general  of  the  prefecture,  a  correct 
copy  of  which  will  be  delivered  to  them.  • 

28.  They  will  be  put  in  possession  of  their  office  by  the  curate,  or 
the  priest  appointed  by  the  bishop. 

29.  They  are  under  the  obligation  to  reside  in  their  respective 
parishes. 

30.  The  curates  are  under  the  immediate  control  of  the  bishops,  in 
the  exercise  of  their  functions. 

31.  The  vicars  and  officiating  ministers  exercise  their  functions  un- 
der the  superintendence  and  direction  of  the  curates.  They  are  sub- 
ject to  the  approval  of  the  bishop  and  can  be  revoked  by  him. 

32.  No  foreigner  can  be  employed  in  ecclesiastical  functions  with- 
out permission  of  government. 

33.  All  functions  are  forbidden  to  every  priest,  although  being  a 
Frenchman,  who  belongs  to  no  particular  diocese. 


800  S.  Doc.  68. 

34*  No  priest  can  quit  his  diocese  to  perform  duties  in  another,  with- 
out  the  consent  of  his  bishop. 

Section  5th.  Cathedral  chapters  and  government  of  the  dioceses 
during  the  vacancy  of  the  see. 

35.  The  archbishops  and  bishops  desirous  of  availing  themselves  of 
the  faculty  of  establishing  chapters,  must  previously  obtain  the  au- 
thority of  government,  not  only  for  the  establishment  itself,  but  the 
number  and  choice  of  the  clergy  destined  to  form  part  of  the  same. 

36.  During  the  vacancy  of  the  see,  the  government  of  the  diocese 
belongs  to  the  metropolitan  bishop,  or  to  the  senior  of  the  suffragan  bi- 
shops in  his  place. 

The  vicars-general  of  these  dioceses  continue  their  functions,  even 
after  the  death  of  the  bishop,  until  a  successor  is  appointed. 

37.  The  metropolitan  bishop,  and  the  cathedral  chapters,  are  bound 
to  give  notice  to  the  government,  without  delay,  of  the  vacancy  of  the 
see,  and  of  the  different  measures  which  have  been  adopted  for  the 
government  of  the  vacant  diocese. 

38.  The  vicars-general  who  govern  during  the  vacancy,  as  well  as 
the  metropolitan  bishops,  or  representatives,  are  not  allowed  to  intro- 
duce any  innovation  in  the  usages  and  customs  of  the  diocese. 

Title  III. — Worship. 

39.  There  shall  be  but  one  liturgy  and  one  catechism  for  all  the 
Catholic  churches  of  France. 

40.  No  curate  can  ordain  extraordinary  public  prayers  in  his  parish, 
without  the  special  leave  of  the  bishop. 

41.  No  holiday,  except  Sundays,  can  be  fixed  without  the  permission 
of  government. 

42.  In  all  religious  ceremonies  the  clergy  must  make  use  of  the  dress 
and  ornaments  belonging  to  their  respective  offices ;  in  no  case,  nor 
under  any  pretext,  can  they  assume  the  color  and  distinctive  marks  re- 
served for  the  bishops. 

43.  All  priests  shall  be  dressed  d  la  Francaise  and  in  black.  •  The 
bishops  can,  in  addition,  assume  the  pastoral  cross  and  wear  purple 
stockings. 

44.  N6  private  chapels  or  oratories  can  be  established  without  the 
express  permission  of  the  government,  and  that  granted  at  the  request 
of  the  archbishop. 

45.  No  religious  ceremony  can  take  place  outside  the  edifices  conse- 
crated to  the  Catholic  worship,  in  towns  where  there  exist  temples 
destined  to  different  kinds  of  worship. 

46.  The  same  temple  can  only  serve  for  one  kind  of  worship. 

47.  A  separate  portion  of  the  cathedrals  and  parish  churches  must 
be  set  apart  for  the  use  of  the  Catholics  fulfilling  civil  and  military 
functions. 

48.  The  bishop  must  arrange  with  the  prefect  to  regulate  the  mode 
of  calling  the  faithful  to  divine  service,  by  the  ringing  of  the  bells,  which 
cannot  be  rung  for  any  other  purpose  without  the  permission  of  the  lo- 
caf  police. 
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49.  Whenever  the  government  orders  public  prayers  to  be  offered  up> 
the  bishops  must  arrange  with  the  prefect,  and  the  military  command- 
ant of  the  place,  as  to  the  day  and  hour  and  mode  of  putting  these 
ordonnances  into  execution. 

50*  The  solemn  preaching  called  sermons,  and  those  known  by  the 
name  of  stations  during  advent  and  lent,  can  only  be  done  by  priests 
who  have  obtained  the  special  authorization  of  the  bishop.     ' 

51.  The  curates,  during  the  mass  in  the  parish  churches  must  offer 
up  prayers  themselves,  as  well  as  the  congregation,  for  the  prosperity 
of  tne  French  republic,  and  for  the  consuls. 

52.  In  their  instructions,  they  must  not  allow  any  accusation,  direct 
or  indirect,  either  against  individuals,  or  against  the  other  modes  of  wor- 
ship sanctioned  by  the  State. 

53.  During  the  service,  they  are  forbidden  to  make  any  publication 
foreign  to  the  exercise  of  worship,  except  those  ordered  by  govern* 
ment. 

54.  They  must  not  solemnize  the  marriage  act  to  any  parties  Who 
have  not  proof?,  in  due  form,  of  having  contracted  marriage  before  the 
civil  officer. 

55.  The  registers  kept  bjr  the  ministers  of  worship,  being  destined 
only  to  enregister  the  administration  of  the  sacraments,  they  can  in 
no  case  be  made  use  of  lb  certify  the  marriage  of  Frenchmen,  in  place 
of  the  registers  ordered  by  the  law  for  that  purpose. 

56.  In  all  ecclesiastical  and  religious  acts  tne  equinoxial  calendar, 
established  by  the  laws  of  the  republic  must  be  used ;  the  days  must 
be  called  by  the  same  names  as  in  the  almanack  of  the  solstices. 

57.  The  Sunday  is  fixed  as  a  day  of  rest  for  the  public  officers. 

Title  IV. — Circumscription  of  the  archbishoprics,  bishoprics,  and  parish**, 
edifices  destined  to  worship,  and  salaries  of  the  clergy. 

Section  1st.  Circumscription  of  the  archbishoprics  and  bishoprics. 

58.  There  shall  exist  in  France  ten  archbishoprics  or  metropolitan 
cathedrals,  and  fifty  bishopricks. 

59.  Their  circumscription  shall  be  made  according  to  the  annexed 
table.# 

Section  2d.  Of  the  circumscription  of  the  parishes. 

60.  There  shall  exist  at  least  one  parish  to  each  district  of  a  justice 
of  the  peace.  Independently  of  which  there  shall  be  established  as  many 
succursales  (or  chapels)  as  may  be  required. 

61.  Each  bishop  shall,  in  concert  with  the  prefect,  regulate  the  num- 
ber and  extent  of  these  siiccursales.  The  plans  agreed  upon  must  be 
submitted  to  the  government,  and  cannot  be  put  in  execution  without 
its  authority. 

62.  No  portion  of  the  French  territory  can  be  erected  into  a  curacy 
or  succursale,  without  the  express  permission  of  the  government. 

63.  The  priests  who  perform  the  service  in  these  chapels  can  be 
named  by  the  bishops. 

*  The  table  ia  omitted. 
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Section  3d.  Salaries  of  the  clergy. 

64.  The  salary  of  the  archbishops  shall  be  15,000  francs. 

65.  The  salary  of  the  bishops  10,000  francs. 

66.  The  curates  are  divided  into  two  classes.  The  salary  of  the 
curates  of  the  first  class  shall  be  1,500  francs ;  that  of  the  second  class 
1,000  francs. 

67.  The  pensions  to  which  they  are  entitled,  in  execution  of  the  laws 
of  the  constituant  assembly,  shall  be  deducted  from  their  salaries. 

The  councils  general  of  the  larger  communes  may,  if  circumstances 
require  it,  allow  them  an  increase  of  salary*  from  the  produce  of  the 
landed  property  and  the  octroi  duties. 

68.  The  vicars  and  curates  shall  be  chosen  from  amongst  the  clergy 
receiving  pensions,  agreeably  with  the  laws  of  the  constituant  assem- 
bly. The  amount  of  these  pensions  and  the  produce  of  the  offerings 
shall  constitute  their  salaries. 

69.  The  bishops  shall  draw  up  the  regulations  relative  to  the  offer- 
ings which  the  ministers  of  worship  are  authorized  to  deceive  for  the 
administering  of  the  sacraments.  These  regulations,  however,  cannot 
be  put  in  execution  until  they  have  received  the  sanction  of  the  govern- 
ment. 

70.  Every  ecclesiastic  pensioned  by  the  State,  shall  be  deprived  of 
such  pension,  if  he  refuse  without  lawful  cause  the  functions  confided 
to  him. 

71.  The  councils  general  of  the  departments  are  authorized  to  pro- 
cure a  suitable  residence  for  the  archbishops  and  bishops. 

72.  The  presbyteries  and  gardens  attached  to  them — not  disposed 
of — shall  be  restored  to  the  curates  and  ministers  of  worship.  Where 
they  no  longer  exist,  the  councils  general  of  the  communes  are  author- 
ized to  procure  them  a  suitable  residence  with  a  garden. 

73.  The  endowments  made  for  the  support  of  the  ministers  and  the 
exercise  of  worship  can  only  consist  of  rentes  on  the  State ;  they  can, 
moreover,  only  be  accepted  by  the  bishops  of  the  diocese,  and  made 
with  the  authorization  of  the  government. 

74.  No  landed  property,  other  than  the  residences  of  the  clergy  and 
gardens  adjoining,  can  be  held  by  the  clergy,  or  possessed  by  them  ou 
account  of  their  functions. 

Section  4th.  Edifices  destined  to  worship. 

75.  The  edifices  formerly  destined  to  the  Catholic  worship,  at  pres- 
ent belonging  to  the  nation,  in  the  proportion  of  one  edifice  for  each 
curacy  and  succursale,  shall,  by  a  decree  of  the  prefect  of  the  depart- 
ment, be  placed  at  the  disposal  of  the  bishops.  A  copy  of  these  decrees 
shall  be  forwarded  to  the  chancellor  of  state  charged  with  the  superin- 
tendence of  all  matters  relating  to  worship. 

76.  Commissions  on  fabrics  shall  be  appointed  to  superintend  the  out- 
lay of  church  funds,  in  the  repairs  and  preservation  of  the  temples,  and 
the  distribution  of  alms. 

77.  In  the  parishes  where  there  exists  no  edifice  for  public  worship, 
the  bishops  shall  arrange  with  the  prefect,  to  fix  on  a  suitable  locality. 
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[A  table  of  the  circumscription  of  the  new  archbishoprics  and  bish- 
oprics of  France  here  follows— but  which  it  is  unnecessary  to  give.] 


Organic  Articles  Relating  to  Protestant  Worship. 

Title  I. — General  Regulations/or  alt  the  Protestant  Communions* 

Article  1.  No  one  can  exercise  clerical  functions  unless  he  be  a 
Frenchman. 

2.  Neither  the  Protestant  churches  nor  ministers  can  keep  up  rela- 
tions with  any  foreign  power  or  authorities. 

3.  The  pastors  ami  ministers  of  the  various  Protestant  communions 
shall  pray,  and  have  prayers  offered  up  in  reading  their  service,  for  the 
prosperity  of  the  French  republic,  and  for  the  consuls. 

4.  No  doctrinal  decision  or  dogma,  nor  any  form  of  prayer  under 
the  title  of  confession,  or  under  any  other  denomination,  can  be  published 
or  form  part  of  the  system  o£  education,  until  the  government  has  au- 
thorized its  publication  and  promulgation. 

5..  No  change  in  discipline  can  take  place  without  the  same  author- 
ity- 

6.  The  council  of  State  shall  be  informed  of  all  the  enterprises  of  the 
ministers  of  worship,  as  well  as  of  all  discussions  which  may  arise  be- 
tween them. 

7.  Measures  shall  be  taken  in  regard  to  the  salaries  of  the  pastors  of 
the  consistorial  churches,  it  being  well  understood  that  they  shall  be 
derived  from  the  property  or  revenues  belonging  to  the  churches,  and 
the  produce  of  the  offerings  established  by  custom  or  according  to  the 
regulations. 

8.  The  rules  and  regulations  contained  in  the  organic  articles  on 
Catholic  worship,  on  the  liberty  of  making  endowments,  and  of  the 
species  of  property  which  may  be  the  object  of  them,  shall  be  equally 
applicable  in  regard  to  the  Protestant  churches. 

9.  There  shall  be  two  academies  or  seminaries  in  the  east  of  France, 
for  the  instruction  of  the  ministers  of  the  Augsburg  confession. 

10.  There  shall  be  a  seminary  at  Geneva  for  the  instruction  of  the 
ministers  of  the  reformed  churches. 

11.  The  professors  of  all  the  academics  and  seminaries  shall  be 
named  by  the  first  consul. 

12.  No  individual  can  be  appointed  minister  or  pastor  of  a  church 
of  the  confession  of  Augsburg  unless  he  has  studied,  during  a  certain 
time,  in  one  of  the  French  seminaries  destined  for  the  education  of  the 
ministers  of  this  confession ;  and  unless  he  is  bearer  of  a  certificate,  in 
•due  form,  stating  the  time  he  has  studied,  his  capacity,  and  good  con- 
duct. 

13.  No  individual  can  be  appointed  minister  or  pastor  of  a  reformed 
church  unless  he  has  studied  at  the  seminary  at  Geneva,  and  is  bearer 
of  a  certificate  similar  to  that  required  in  the  preceding  article. 

14.  The  regulations  regarding  the  administration  and  internal  policy 
of  the  seminaries,  on  the  number  and  quality  of  tha  ^^fewsw^^^ 
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mode  of  teaching,  and  the  objects  of  instruction,  as  well  as  for  the  Form 
of  the  certificates,  or  attestations  of  study,  good  conduct  and  capacity, 
must  be  approved  of  by  the  government. 

Title  II. — Reformed  churches. 

Section  1st.  General  organization  of  these  churches. 

15.  The  reformed  churches  of  France  shall  be  officiated  by  pastors, 
consistories  and  synods. 

16.  There  shall  be  one  consistorial  church  for  every  six  thousand 
members  of  the  same  communion. 

17.  Five  consistorial  churches  shall  comprise  the  arrondissement  of 
a  synod. 

Section  2d.  Of  the  pastors  and  local  consistories. 

18.  The  consistory  of  each  church  shall  be  composed  of  the  pastor 
or  pastors  officiating  in  the  said  church,  and  the  elders  and  notable  lay- 
men chosen  from  among  the  citizens  paying  the  highest  share  of  taxes; 
their  number  cannot  be  under  ten,  nor  exceed  twelve  members, 

19.  The  number  of  ministers  or  pastors  in  any  one  consistorial 
church  cannot  be  augmented  without  tne  authority  of  government. 

20.  The  consistories  shall  superintend  the  maintenance  of  discipline, 
the  administration  of  the  property  of  the  church,  and  the  sums  received 
from  charity. 

21.  The  meetings  of  the  consistories  shall  be  presided  over  by  the 
pastor,  or  by  the  eldest  of  the  pastors,  or  dean.  The  functions  of  sec- 
retary shall  be  performed  by  one  of  the  elders  or  notabilities. 

22.  The  ordinary  meetings  of  the  consistories  shall  continue  to  be 
held  on  the  days  fixed  by  usage.  The  extraordinary  meetings  cannot 
take  place  without  the  permission  of  the  sub-prefect,  or,  in  his  absence, 
of  the  mayor  of  the  locality. 

23.  Every  two  years  half  the  number  of  elders  of  the  consistory 
shall  be  renewed ;  at  this  epoch,  the  elders  in  office  shall  associate 
with  them  an  equal  number  of  Protestant  citizens,  heads  of  families, 
chosen  from  among  the  highest  rate  payers  of  the  commune,  in  which 
the  consistorial  church  is  situated,  in  order  to  elect  their  successors. 
The  elders  quitting  office  can  be  re-elected. 

24.  In  the  churches  where  there  is  no  consistory,  one  shall  be  formed. 
All  the  members  shall  be  chosen  by  a  commission  composed  of  twenty- 
five  heads  of  families,  paying  the  highest  taxes ;  but  this  meeting  can 
only  take  place  with  the  permission,  and  in  the  presence  of  the  prefect 
or  sub-prefect. 

25.  The  pastors  cannot  be  dismissed,  unless  the  motives  of  the  dis- 
missal have  been  presented  to,  and  approved  or  rejected,  by  the  gov- 
ernment. 

26.  In  case  of  death,  or  voluntary  resignation,  or  the  confirmed  dis- 
missal of  a  pastor,  the  consistory,  as  prescribed  by  article  18,  shall 
proceed,  by  a  majority  of  votes  to  the  choice  of  a  successor. 

The  name  of  the  person  appointed  shall  be  presented  to  the  first 
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consul  for  his  approbation,  by  the  councillor  of  State  charged  with  the 
direction  of  ecclesiastical  affairs.  But,  notwithstanding  the  approval 
of  the  first  consul,  he  cannot  enter  on  his  duties  until  he  has  taken  the 
oath  required  of  the  members  of  the  Catholic  faith,  in  tbe  presence  of 
the  prefect. 

27.  All  the  pastors  at  present  in  office  are  confirmed  provisionally  in 
their  functions. 

28.  No  church  can  extend  from  one  department  to  another. 

Section  3d.  Synods. 

29.  Each  synod  shall  consist  of  the  pastor  or  one  of  the  pastors,  and 
of  one  of  the  elders  or  notables  of  each  church. 

30.  The  duty  of  the  synods  is  to  superintend  all  that  relates  to  the 
celebration  of  worship,  the  teaching  of  the  doctrine,  and  the  conducting 
of  ecclesiastical  matters.  All  decisions  emanating  from  them,  of  what- 
ever nature  they  may  be,  must,  however,  be  submitted  for  the  appro- 
bation of  the  government. 

31.  The  synods  cannot  assemble  until  they  have  obtained  the  per- 
mission of  government.  All  matters  concerning  religion  which  are  to 
be  discussed  by  them  must  previously  be  submitted  to  the  councillor 
of  state  at  the  head  of  religious  affairs.  The  assembly  shall  be  held 
in  the  presence  of  the  prefect  or  sub-prefect,  and  a  report  of  the  delib- 
erations forwarded  to  the  above-named  councillor,  who,  in  the  shortest 
delay  possible,  must  give  in  his  report  thereon  to  the  government. 

32.  The  meeting  of  a  synod  cannot  last  longer  than  six  days. 

Title  III. — Organization  of  the  churches  of  the  Augsburg  confession. 
Section  1st.  General  regulations. 

33.  The  churches  of  the  Augsburg  confession  shall  consist  of  pastors, 
local  consistories,  inspectors,  and  consistories  general. 

Section  2d.  Ministers  or  pastors  and  local  consistories  of  each  church. 

34.  With  regard  to  the  pastors,  the  circumscription  and  regime  of 
the  consistorial  churches,  the  same  regulations  must  be  followed  aa 
those  laid  down  in  section  II  of  the  preceding  title  or  chapter  with  re- 
gard to  the  pastors  and  reformed  churches. 

Section  3d.  Inspections. 

35.  The  churches  of  the  Augsburg  confession  shall  be  subject  to 
inspections. 

06.  The  arrondissement  of  an  inspection  shall  comprise  five  consis- 
torial churches. 

37.  Each  inspection  shall  consist  of  the  minister  and  of  an  elder  or 
notable  of  each  church  of  the  arrondissement.  It  cannot  assemble 
without  the  permission  of  government ;  the  first  convocation  must  be 
made  at  the  request  of  the  ministers  attached  to  the  churches  of  the, 
arrondissement.    Each  inspection  shall  include  Vno  \a^\x\&w  toA  ^  <3«a.- 
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gyman,  who  will  take  the  title  of  inspector,  and  whose  doty  it  will  be 
to  watch  over  the  ministers  and  the  maintenance  of  good  order  in  the 
private  churches.  The  choice  of  the  inspector  and  of  the  two  laymen 
mast  be  confirmed  by  the  first  consul. 

38.  The  inspection  cannot  assemble  without  the  authority  of  govern- 
ment, and  then  in  the  presence  of  the  prefect  or  sub-prefect,  having 
previously  given  notice  to  the  councillor  of  state  charged  with  religions 
matters  of  the  different  questions  to  be  discussed. 

39.  The  inspector  can  visit  the  churches  of  his  arrondissement. 
accompanied  by  the  two  laymen  appointed  with  him,  whenever  cir- 
cumstances may  reguire  it ;  he  also  is  charged  with  the  convocation  of 
the  general  assembly  of  inspection.  No  decision  emanating  from  the 
assembly  general  of  inspection  can  be  put  in  force  without  having  pre- 
viously obtained  the  approbation  of  the  government. 

Section  4.  Consistories  general. 

40.  There  shall  be  three  consistories  general :  one  at  Strasborg,  for 
the  Protestants  of  the  Augsburg  confession,  in  the  departments  of  the 
upper  and  lower  Rhine  ;  another  at  Mayence,  for  those  of  the  depart- 
ments of  the  Sarre  and  of  Mont  Tonnerre ;  and  the  third  at  Cologne, 
for  those  of  the  departments  of  the  Rhine  and  Moselle,  and  of  the 
department  of  the  Roer. 

41.  Each  consistory  shall  consist  of  a  Protestant  layman  as  presi- 
dent, of  two  clergymen  as  inspectors,  and  a  deputy  for  each  inspection. 

The  president  and  the  two  ecclesiastics  to  be  appointed  by  the  first 
consul. 

The  president  shall  be  required  to  take  the  oath  made  by  the  minis- 
ters of  the  first  consul,  or  of  a  public  functionary  delegated  by  him  to 
that  effect. 

The  two  ecclesiastical  inspectors  and  the  lay  members  are  required 
to  take  the  same  oath  in  the  presence  of  the  president. 

42.  The  consistory  general  can  only  assemble  with  the  authorization 
of  the  government,  and  that  under  the  presidence  of  the  prefect  or  sub- 
prefect,  previous  notice  having  been  given  to  the  councillors  at  the 
head  of  the  affairs  relative  to  worship  of  the  matters  to  be  discussed. 
The  meeting  cannot  be  prolonged  beyond  six  days. 

43.  In  the  interim  between  one  meeting  and  another,  a  directory, 
consisting  of  the  president  and  the  elder  of  the  two  ecclesiastical 
inspectors,  of  three  laymen,  one  of  whom  to  be  appointed  by  the  first 
consul,  shall  be  established ;  the  two  other  laymen  to  be  chosen  by  the 
consistory  general. 

44.  The  attributions  of  the  consistory  general  and  of  the  directory 
shall  continue  to  be  conducted  according  to  the  regulations  and  cus- 
toms of  the  churches  of  the  Augsburg  confession  m  every  point  not 
formally  opposed  by  the  laws  of  the  republic  and  the  present  articles. 


SUPPLEMENT. 


[No.  51.]  Legation  of  the  United  States, 

Paris,  December  15,  1853. 

Sir:  On  the  25th  of  May,  1852, 1  made  to  the  department,  and  at 
the  instance  of  the  then  Secretary  of  State,  the  late  Daniel  Webster,  a 
communication  on  the  different  systems  of  penal  law  and  procedure  in 
continental  Europe. 

I  have  now  the  honor  to  forward  to  you  a  supplemental  report,  con- 
taining an  analysis  of  a  code  of  penal  procedure  for  Austria,  promulgated 
on  the  29th  July  last,  and  of  a  project  of  a  new  code  of  penal  proce- 
dure for  Saxony. 

I  have  the  honor  to  be,  sir, 

Your  most  obedient  servant, 

H.  S.  SANFQRD. 
Hon.  William  L.  Marot, 

Secretary  of  State. 
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SUPPLEMENT 

TO 

THE  REPORT  ON  PENAL  LAW. 

[The  following  wa»  pent  to  the  printer  it  too  late  a  moment  to  admit  of  insertion  in  it* 

proper  place.] 


CODE  OF  PENAL  PROCEDURE  TOR  AUSTRIA. 

A  provisional  law  of  penal  procedure  was  promulgated  on  the  14th 
of  September,  1852,  in  execution  of  an  imperial  decree  of  the  31st  of 
December,  1850,  and  the  definitive  code  for  the  Austrian  empire,  of 
which  I  shall  proceed  to  give  an  analysis,  was  promulgated  by  impe- 
rial patent  of  tne  29th  July,  1853,  but  the  date  of  its  entering  in  force 
is  not  yet  fixed.  This  code  is  interesting,  not  only  as  giving  a  com- 
plete system  of  penal  procedure,  but  also  as  presenting  a  tolerably  ex- 
act picture  of  penal  procedure  and  the  method  of  proceeding  in  the 
criminal  courts  of  Germany.  It  is  for  all  the  criminal  courts  of  the 
empire,  with  the  exception  of  courts  martial,  and  it  is  to  be  applicable 
to  all  cases  commenced  but  not  terminated  before  its  entering  in 
force. 

It  is  divided  into  four  hundred  and  thirty-six  articles  and  twenty 
chapters,  viz: 

1.  General  regulations  concerning  the  nature  of  punishments  and 
prosecutions. 

2.  Criminal  magistrates  and  their  competency. 

3.  Sphere  of  the  public  prosecutor  and  his  relations  to  the  courts  in 
general. 

4.  Private  complainants. 

5.  Competency  of  the  criminal  courts. 

6.  Grounds  of  incapacity  and  challenging  of  judges  and  public  pros- 
ecutors. 

7.  Preliminary  examinations  concerning  crimes  and  misdemeanors. 

8.  Deliberation  and  decision  of  the  courts  on  the  result  of  their  pre- 
liminary examination. 

9.  Appeal  from  the  above  decision. 

10.  Triil. 

11.  Evidence. 

12.  Judgment. 

13.  Appeal  and  other  recourses  against  the  same. 

14.  Execution  of  sentences  of  the  courts. 

15.  Costs. 

16.  Judgments,  in  so  far  as  they  relate  to  individual  claims. 
11.  Aenewal  of  criminal  sAiita* 
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18.  Procedure  with  respect  to  the  absent,  (conlumax.) 

19.  Procedure  under  martial  law,  ( Slandesrechl.) 

20.  Procedure  in  case  of  lesser  offences,  (contraventions.) 

The  first  chapter  provides  that  no  sentence  of  punishment  can  be 
pronounced  except  by  a  regular  criminal  court,  and  in  accordance  with 
the  forms  laid  down  in  this  code. 

Offences  are,  in  general,  prosecuted  by  a  states  attorney.  The  rule 
is  laid  down  that  the  judge  must,  from  the  commencement,  take  into 
consideration  not  only  the  circumstances  against,  but  those  in  exculpa- 
tion of  the  criminal,  a  criminal  judgment  has  no  legal  effect  in  a  civil 
case,  and  vice  versa,  except  when  the  validity  of  a  marriage  is  in  ques- 
tion, which  is  decided  by  a  civil  or  ecclesiastical  court,  and  which 
must  be  recognized  by  a  criminal  court. 

The  jurisdiction  in  first  instance  is  exercised,  first  by  district  (Bezirk) 
officers  and  tribunals,  with  a  single  judicial  officer  ( Einzelnrichter ;) 
second  by  courts  of  first  instance  which  judge  in  council.  The  district 
court  is  charged  with  the  examination,  decision  and  carrying  into  ex- 
ecution of  the  judgments  of  cases  which  are  laid  down  in  the  penal 
code  as  contraventions  (Ucbertretungen.)  The  appeal  from  these  courts, 
is  to  the  superior  court  of  the  province,  (Oberlandes)  and  in  highest 
instance,  to  the  supreme  court  (oberster  Gcrichtslho/.J 

The  following  courts  are  competent  for  the  preliminary  examination 
of  crimes  and  misdemeanors;  (a,)  for  political  crimes,  the  court  of  the 
province  (Landesgericht,)  where  the  highest  administrative  functionary 
resides ;  (b.)  For  other  crimes  and  misdemeanors,  every  Landes  and 
Kreis  court  is  competent  for  a  district  to  be  hereafter  determined  ;  (c,) 
those  Bezirk  or  district  courts  which  shall  be  declared  competent  by  future 
laws,  to  make  examinations,  have  the  same  jurisdiction  in  this  respect 
as  the  Landes  court.* 

The  preliminary  examination  is  directed  by  an  examining  magis- 
trate, who  is  named  by  the  president  of  the  court,  from  among  the 
judges.  The  court  itself  decides  upon  the  results  of  this  examination, 
and  directs  the  definitive  procedure,   (called  mundliche  Schlussverhand- 

Every  court  of  first  instance  is  competent  to  sit  in  judgment  in  this 
Schlussverfahren,  and  in  all  cases  of  crimes  or  misdemeanors  committed 
within  its  district,  with  the  exception  of  political  offences,  which  are 
judged  by  the  Landesgericht  established  in  the  chief  town  or  district. 

The  tribunals  of  the  first  instance  are  composed  of  a  president,  two 
judges  and  a  clerk ;  four  judges  must  sit,  however,  on  those  cases  in- 
curring capital  punishment,  or  hard  labor  (kerker  Strafe)  for  more  than 
five  years. 

Appeal  is  made  from  the  court  of  first  instance  to  the  superior  court 
called  Oberlandesgericfd  or  Obcrgericht  (Banalta/eln.)  It  consists  of  a 
president,  four  judges  and  a  clerk;  eight  judges  must  sit  on  political 
cases,  or  when  punishment  of  death  may  be  propounced.  Appeal 
from  this  court  is  made  to  the  superior  court,  or  Oberstergerichtslwf. 
It  is  composed  of  a  president,  six  judges  and  a  clerk. 

•  The  courts  are  divided  according  to  their  local  jurisdiction  into  ObOTtatamA^vr^fc^AS 
the  highest ;  Landgericht,  Kreisgericht,  and  JkxirksgmcKt. 
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In  those  cases  in  which  eight  judges  sit  in  the  superior  court,  ten 
must  sit  in  the  supreme  court*  Decisions  are  made  by  a  majority  of 
voices,  the  president  having  a  casting  vote. 

3d.  A  public  prosecutor,  called  Staatsanwak,  which,  for  distinction 
sake,  will  be  called  district  attorney,  is  attached  to  every  court  of  first 
instance,  and  an  attorney  general,  or  ObcrstaattanmaU  to  every  superior 
court.     His  functions  are  as  follows : 

1.  He  must  inform  the  examining  magistrate  of  every  crime  and  mis- 
demeanor which  comes  to  his  knowledge  in  his  district  and  demand 
prosecution  of  the  same  ;  2.  He  must  aid  and  verify  the  proceedings  of 
the  examining  magistrate  in  the  exercise  of  his  functions ;  3.  At  the 
close  of  the  preliminary  examinations,  he  must  demand  indictment 
before  a  court  of  justice,  which  decides  if  the  charges  are  sufficient  to 
justify  proceedings  before  the  criminal  court ;  4.  He  represents  on  the 
trial  (mundliche  Schlussverfahren)  the  authority  of  the  law  and  public 
security  ;  5.  In  certain  cases  laid  down  in  the  law,  he  has  the  right  to 
appeal  from  the  decisions  of  the  judges ;  6.  He  inspects  the  prisons,  and 
makes  reports  to  the  district  attorney,  to  the  attorney  general  and  to 
the  minister  of  justice,  concerning  them,  as  well  as  the  general  results 
of  the  labor  of  the  criminal  courts. 

4th.  Individual  complainants. 

In  general,  all  crimes  and  misdemeanors  are  prosecuted  by  the  at- 
torney of  the  state  ;  in  certain  cases,  however,  indicated  in  the  penal 
code,  such  as  hibel,  (for  example,)  the  prosecution  is  made  at  the  option, 
and  only  on  demand  of  the  injured  person.  In  such  cases,  he  lays  a  com- 
plaint before  the  public  prosecutor,  who,  if  it  is  in  his  judgment  founded, 
joins  with  the  complainant;  if  he  refuses,  the  complainant  can  prosecute 
without  him  before  the  court. 

5th.  Competency  of  the  different  courts. 

As  a  general  rule,  the  court  of  the  district  where  the  offence  is  com- 
mitted is  competent  to  sit  in  judgment  on  crimes  and  misdemeanors. 
If  committed  in  different  districts,  that  court  is  competent  which  first 
tries  the  case. 

If  complaint  is  made  before  a  criminal  court  in  whose  district  the 
criminal  is  apprehended,  such  court  is  competent  to  try  the  case,  pro- 
vided that  the  prosecution  has  not  commenced  before  the  court  of  the 
district  where  tne  offence  was  committed,  {forum  deprehensionis.) 

When  an  Austrian  subject  commits  a  crime  or  misdemeanor  in  an- 
other country,  even  when  it  13  not  punishable  by  the  laws  of  that 
country,  that  Austrian  criminal  court  is  competent  in  the  case  in  whose 
district  the  offender  resides,  §44,  (forum  domiciilii ;)  nevertheless,  when 
a  criminal  is  delivered  up  on  demand  of  extradition,  that  court  is  com- 
petent which  has  demanded  the  same. 

6.  Grounds  of  incapacity  and  the  challenging  of  judges  and  public  prose- 
cutors. 

The  judge  who  has  received  injury  to  his  person  or  property  by  the 
criminal  act  to  be  tried,  ox  -w\\o  \a  craK&cted  to  the  4th  degree  by  blood 
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or  marriage  with  the  criminal,  is  not  competent  to  sit  in  judgment  in 
such  cases.  Judges  who  have  served  as  witnesses,  or  as  counsel  of 
the  public  prosecutor  on  previous  examinations  or  trials  of  the  case,  or 
who  have  acted  in  the  preliminary  examination,  cannot  sit  on  the  final 
trial.  The  judge  is  in  duty  bound  to  communicate  immediately  to  the 
president  such  grounds  of  incapacity,  if  they  exist,  and  to  abstain  from 
all  participation  in  the  trial. 

The  accused  can  challenge  any  member  of  the  court,  or  the  clerk, 
on  grounds  of  suspicion  of  wanting  in  impartiality.  When  a  member 
of  the  court  is  challenged  the  president  decides  on  the  admissibility  of 
the  challenge ;  if  the  president  is  challenged,  the  superior  court  de- 
cides thereon ;  and  when  the  president  of  the  superior  court  is  chal- 
lenged, then  the  president  of  the  supreme  court  decides  thereon.  The 
authority  which  decides  upon  the  exclusion  of  the  officer  challenged 
must  immediately  designate  another  to  take  his  place.  An  appeal  can 
be  made  against  a  decision  upon  a  challenge ;  it  has,  however,  no  sus- 
pensive effect  on  the  trial. 

The  public  prosecutor  can  also  be  challenged  on  the  same  grounds 
as  "the  judges.  The  attorney  general  decides  on  the  challenge  of  a 
district  attorney,  and  the  minister  of  justice  on  the  challenge  of  the  at- 
torney general. 

7.  Preliminary  examination  concerning  crimes  and  misdemeanors. 

The  preliminary  examination  is  to  discover  with  precision  the  facts 
of  the  case  ;  to  seek  out  the  offender  and  his  accomplice ;  to  collect  the 
grounds  of  suspicion  or  proofs,  as  well  as  the  means  of  justification  of 
the  accused ;  and  particularly  all  the  facts  that  are  necessary  for  an 
indictment.  The  court  of  preliminary  examination,  which  is  carried 
on  with  the  assistance  of  the  public  prosecutor,  must  proceed  in  accord- 
ance with  the  regulations  laid  down  in  the  law,  excepting  in  case  of  a 
flagrante  delicto  when  it  has  an  illimitfed  power.  The  examining  magis- 
trate acts  in  the  name  of  the  court  of  examination.  He  must  give  a 
regular  report  every  fourteen  days  to  the  court  of  first  instance,  in  pre- 
sence of  the  public  prosecutor,  who  can  object  to  his  measures,  the 
court  deciding  thereon.  The  principal  object  of  the  preliminary  ex- 
amination is  the  establishment  of  the  facts,  and  all  circumstances  which 
go  to  show  in  how  far  the  act  was  committed,  with  malintent  or  by  im- 
prudence ;  with  what  aggravating  or  extenuating  circumstances  it  was 
committed ;  what  persons  have  knowledge  of  the  same,  and  how  great 
damage  is  occasioned  by  the  act. 

The  examining  magistrate  acts  in  presence  of  two  witnesses,  (Gfc- 
richtszeusren  ;)  in  other  words,  two  men  of  age  and  of  good  reputation, 
who  make  oath  that  they  will  give  strict  attention  to  the  proceedings, 
that  they  will  verify  the  records,  and  that  they  will  preserve  strict  se- 
crecy. It  is  the  duty  of  every  citizen  to  act  in  this  capacity  when 
summoned  so  to  serve,  excepting  only  priests,  spiritual  leaders  of  reli- 
gious societies  and  corporations,*  public  officers,  physicians,  and  par- 
ticularly all  persons  whose  business  will  not  admit  of  interruption,  such 
as  railroad  officers,  &c.,  &c. 

•  Religious  societies  or  corporations  can  only  be  coiisAA\\x\»kin>k^\%TTO^ 
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All  public  officers  are  bound  to  inform  tbe  examining  magistrate  of 
all  punishable  acts  of  which  they  are  directly  or  indirectly  cognizant. 
All  individuals  have  the  right,  but  all  are  not  in  duty  bound,  to  inform 
against  any  misdemeanor  or  crime  which  can  be  prosecuted  before  the 
tribunals.  It  is  the  duty  of  tbe  examining  magistrate  to  examine  all 
persons  whom  he  supposes  to  have  knowledge  of  the  offence  committed. 
When  there  are  traces  left  in  tbe  place  where  it  was  committed,  be 
must  go  thither  and  make  personal  examination.  When  technical  or 
professional  information  is  necessary,  professional  men,  surveyors, 
(Sachverstandige,)  are  called  in;  as,  for  example,  in  case  of  doubt  as  to 
the  mental  capacity  of  the  accused,  two  physicians  must  testify  con- 
cerning the  same ;  in  case  of  forgery,  or  alteration  of  a  writing,  or  bond 
of  credit,  men  of  experience  in  finance  and  in  writing  must  be  called  in. 

When  there  is  a  well  grounded  suspicion  that  a  person  suspected  of 
crime  is  in  a  particular  house,  or  that  it  conceals  an  object  of  impor- 
tance connected  with  the  same,  the  house  or  person  can  be  searched. 
This  search  can  only  be  directed  by  the  examining  magistrate,  who 
must,  in  his  search  warrant,  state  the  motives  for  the  same.  Neverthe- 
less, a  house  may  be  searched  without  such  search-warrant,  by  any 
police  officer,  in  cases  where  delay  would  endanger  the  ends  of  justice 
on  which  any  of  the  police  authorities  decide.  House-searching  must 
be  conducted  with  due  regard  to  the  property  in  the  house,  as  well  as 
to  public  tranquillity,  and  with  observance  of  decency  and  decorum. 
In  extreme  cases  only,  concerning  which  the  police  decide,  house- 
searching  may  be  made  by  night.  When  it  is  convenient  (thunlichj  §107) 
to  the  police  officer,  he  must  invite  the  owner  of  the  house,  or  a  mem- 
ber of  his  family,  or  another  proprietor,  or  any  neighbor,  to  assist  at  the 
search,  who  must  sign  the  report  made  of  the  same.  The  same  regula- 
tions are  in  force  for  the  opening  and  examination  of  letters  and  papers. 

The  public  prosecutor  has,  equally  with  the  examining  magistrate, 
the  right  to  detain  all  letters  at  the  post  office  directed  to  a  suspected 
person. 

The  examining  magistrate  summonses  to  give  evidence  as  witnesses, 
those  persons  who,  in  his  opinion,  have  any  knowledge  that  can  en- 
lighten the  affair.  Priests  cannot  be  asked  to  testify  in  reference  to 
what  is  entrusted  to  them  in  confidence,  whether  in  confession  or  other- 
wise. The  same  rule  is  observed  with  regard  to  public  officers,  in  so 
far  as  they  are  not  dispensed,  by  their  duty  to  their  superiors  in  office. 
Near  relatives,  and  the  counsel  of  the  accused,  are  in  like  manner  dis- 
pensed from  testifying. 

Every  witness  must  appear  when  summoned  before  the  court.  On 
the  first  refusal  to  appear  he  is  fined ;  on  the  next  refusal  it  is  directed 
that  he  be  brought  by  the  police  before  the  court,  in  which  case  he 
can  be  condemned  to  prison. 

The  witnesses  are  examined  separately  and  apart  by  the  examining 
magistrate,  but  not  in  the  presence  of  the  accused  nor  upon  oath  ;  the 
examining  magistrate  directing  the  witness  to  give  the  whole  truth,  and 
to  conceal  nothing,  in  order  that,  if  required,  he  may  affirm  it  on  oath. 
This  magistrate  can  question  the  witness  concerning  all  facts  connected 
with  the  case,  but  only  after  he  has  recounted  what  he  knows  on  the 
subject.     It  is  expressly  fot\A&&fcTvYiL\m\o  \aska  wggeattoe  questions,  or 
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such  questions  as  present  to  the  witness  facts  which  would  be  first  es- 
tablished by  his  answer.  After  the  witness  has  finished  his  deposition, 
the  examining  magistrate  can,  if  he  wishes,  put  him  upon  oath.  This 
oath  cannot  be  administered  to  those  who  themselves  are  suspected  in 
reference  to  the  case  in  question,  or  to  those  who  are  under  examina- 
tion concerning  other  offences,  or  who  have  been  already  punished  for 
perjury,  and  who  are  not  yet  fourteen  years  old,  or  who  are  enemies  of 
the  accused,  and,  in  case  the  testimony  is  adverse  to  him,  those  who 
are  supposed  to  be  wanting  in  sufficient  memory  or  judgment. 

No  person  can  be  put  in  accusation  where  there  are  no  grounds  of 
suspicion  indicated  specially  by  the  law.  The  law  distinguishes  be- 
tween direct  and  indirect  grounds  of  suspicion,  (nahrere,  und  entferntere 
verdachtsgrunde.)  The  direct,  and  at  the  same  time  general,  grounds 
of  suspicion  are  as  follows : 

1st.  When  a  person  possessed  at  the  time  of  the  commission  of  the 
offence  the  instrument  or  means  by  which  it  was  committed. 

2d.  When  a  person  has  been  in  suspicious  correspondence  with  other 
persons,  or  when  his  own  writings  allow  of  a  conclusion  that  he  has 
participated  in  the  offence. 

3d.  When  a  person  has  endeavored  to  induce  another  to  commit  the 
offence,  or  has  asked  counsel  of  another  concerning  its  execution. 

4th.  When  he  has  shown  an  intention  to  commit  an  offence  by  threats 
or  allegations,  written  or  spoken,  or  has  manifested  a  violent  passion 
against  the  person  so  injured. 

5th.  When  a  person  is  described  by  a  witness  as  having  a  resem- 
blance to  the  criminal,  either  in  form,  weapons,  clothes,  or  other  par- 
ticular signs. 

6th.  When  he  has  made  an  attempt  or  has  exercised  himself  in  acts 
which  have  connexion  with  the  offence. 

7th.  When  he  was  present  at  the  place  where,  and  at  the  time  when, 
the  offence  was  committed,  or  where  an  object  belonging  to  him  is  found 
there. 

8th.  When  articles  are  found  in  his  house,  or  in  another  place  of  de- 
posit, known  to  be  his,  which  the  injured  person  possessed  at  the  time 
of  the  offence. 

9th.  When  indications  of  the  offence  are  found  on  his  person  or 
clothes. 

10th.  When  he  has  fled  or  concealed  himself  immediately  after  the 
commission  or  public  knowledge  of  the  offence,  without  having  another 
motive. 

11th.  When  he  has  removed  or  concealed  trace  of  the  offence,  or 
sought  to  put  obstacles  in  the  way  of  the  examination. 

The  special  direct  grounds  of  suspicion  are: 

1st.  In  case  of  political  crime,  correspondence  of  a  suspicious  nature, 
or  suspicious  secret  meetings,  or  secret  procuring  of  weapons. 

2d.  In  case  of  infanticide,  or  abortion,  when  the  woman  had  shortly 
before  given  birth  to  a  child,  and  it  cannot  be  produced. 

3d.  In  case  of  offence  of  which  the  motive  is  gain;  when  an  in- 
crease in  means  of  existence  or  property  is  observed  immediately  after 
the  commission  of  the  offence,  and  when  he  has  sold  undet  tkfe.re&. 
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value  articles  of  value  which  are  like  the  corpus  delicti,  and  whose  worth 
is  not  in  accordance  with  his  pecuniary  means. 

4th.  In  case  of  usury,  when  he  has  made  pecuniary  obligations  of  a 
character  so  obscure  and  incomplete,  or  double  meaning,  that  the  amount 
of  the  capital  and  of  the  interest  does  not  precisely  appear ;  when  it 
contains  a  false  fact ;  when,  in  case  of  a  considerable  loan,  the  money 
is  not  delivered  in  presence  of  credible  witnesses ;  when,  in  a  deed  of 
purchase,  the  kind,  quantity,  or  price  of  the  object  is  not  plainly  ex- 
pressed ;  when,  in  accordance  with  the  known  means  of  the  debtor,  it 
is  not  probable  that  he  can  have  received  such  a  sum. 

The  law  lays  down  still  other  grounds  of  direct  suspicion : 

1st.  A  confession  of  a  person,  when  it  does  not  contain  the  conditions 
concerning  evidence  which  are  laid  down  by  the  laws  of  Austria. 

2d.  The  deposition  of  a  single  witness,  on  oath,  when  it  relates  di- 
rectly to  the  offence. 

3d.  The  deposition  of  two  witnesses  not  upon  oath. 

4th.  The  assertions  of  those  persons  injured  by  the  oflence,  and  who, 
on  account  of  the  near  approach  of  death,  cannot  be  heard  before  a 
court  of  justice  when  the  name  of  a  person  is  given  by  the  sufferer. 

5th.  The  deposition  of  an  accomplice  who  has  confessed  his  own 
offence. 

When  a  person  accuses  himself  to  an  officer  of  justice,  a  direct 
ground  of  suspicion  only  exists,  when  this  self-accusation  is  connected 
with  circumstances  which  confirm  the  same,  and  when  he  affirms  it, 
moreover,  on  oath. 

Information  received  anonymously  is  only  taken  notice  of  when  one 
of  the  grounds  of  suspicion  already  named  are  contained  in  such  com- 
munication. 

Indirect  grounds  of  suspicion  are  :  Bad  reputation ;  want  of  profes- 
sion and  of  fixed  domicile  ;  intimate  relations  with  suspicious  persons; 
mendacious  pretexts  and  contradictions ;  confused  and  hesitating  testi- 
mony in  examination ;  or  "  stuttering,  crying,  sobbing,  or  change  of 
color." 

Any  proof  of  the  direct  grounds  of  suspicion  herein  named,  is  suffi- 
cient to  give  reason  for  a  writ  which  directs  a  special  examination.  As 
regards  the  indirect  grounds  of  suspicion,  a  coincidence  of  several  of 
them  must  exist  to  cause  an  examination  to  be  directed. 

He  against  whom  such  grounds  of  suspicion  exists  is  invited  to  ap- 
pear before  the  examining  magistrate,  and  when  he  fails  to  appear, 
without  sufficient  excuse  therefor,  a  writ  is  issued  to  compel  his  pre- 
sence. Such  a  writ  can  be  issued  at  the  commencement  of  the  exam- 
ination, when  the  suspected  criminal  is  hidden,  in  flight,  or  has  made 
preparation  for  the  same,  or  when  he  has  no  domicile  in  the  place 
where  he  is;  when  he  is  seized  in  flagrante  delicto;  lastly,  when  it  is 
to  be  feared,  on  account  of  the  nature  of  the  case,  that  the  examina- 
tion will  be  rendered  more  difficult,  owing  to  connivance  of  the  sus- 
pected person  with  accomplices  or  witnesses,  or  by  destruction  of  the 
traces  of  the  offence.  After  the  accused  is  brought  before  the  magis- 
trate, he  can  be  put  in  arrest,  or  an  order  of  the  examining  magistrate 
or  on  demand  of  the  public  prosecutor.  He  must,  in  that  case,  be  im 
mediately  interrogated  by  ttve  ^K&ce,  ot  the  tribunal  of  the  district 
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When  no  ground  for  further  proceedings  is  found  to  exist,  he  must  be 
immediately  set  at  liberty.  In  the  contrary  case,  he  must  be  delivered 
to  the  court  of  examination  within  twenty-four  hours,  and  must  be  ex- 
amined in  its  name  by  the  examining  magistrate,  within  twenty-four 
hours  after.  When  the  accused  remains  suspected  of  the  offence,  after 
the  examination,  the  writ  of  imprisonment,  properly  speaking,  (Unter- 
suchungshaft,)  can  then  be  issued  against  him.  This  must  be  issued 
in  case  of  a  crime  which  has  for  punishment  at  least  five  years'  im- 
prisonment and  hard  labor,  or  when  the  punishable  act  has  excited 
great  public  indignation,  or  when  it  is  to  be  feared  that  the  trial  will  be 
made  more  difficult  on  account  of  connivance,  or  other  reasons,  or, 
lastly,  when  the  accused  is  a  vagabond,  has  a  bad  reputation,  or  has 
made  himself  suspicious  on  any  ground.  In  this  last  case,  the  writ 
must  state  the  motives  for  issuing  it,  and  be  communicated  to  the  ac- 
cused on  his  arrest,  or  within  twenty-four  hours  after. 

The  arrest  must  be  made  with  due  precaution  that  the  accused  may 
not  escape,  but  with  all  possible  respect  for  his  honor  and  person ;  more 
especially  when  he  has  a  good  reputation.  Nevertheless,  forcible 
means  are  permitted  in  case  of  resistance,  or  attempt  at  flight.  After 
he  is  arrested,  a  report  of  the  same  must  be  made  to  the  examining 
magistrate,  in  which  the  person  and  clothes  of  the  accused  are  exactly 
described.  Moreover,  they  must  be  thoroughly  searched ;  and  all  pa- 
pers, writings,  money,  weapons,  or  instruments,  or  articles  which  give 
suspicion  of  a  punishable  act,  must  be  taken  away  and  preserved. 

When,  during  the  examination,  the  grounds  of  suspicion  are  done 
away  with,  the  examining  magistrate  can  set  the  prisoner  at  liberty ;  but 
upon  the  condition  that  he  does  not  absent  himself  from  his  place  of 
residence  without  the  consent  of  the  examining  magistrate. 

The  prison  for  the  accused  must  have  sufficient  light  and  air,  and  at 
least  room  enough  for  the  prisoner  "  to  move  in."  The  prisoners  must, 
so  far  as  is  possible,  be  confined  apart.  When  this  is  impossible,  the 
companionship  of  persons  of  different  sexes,  or  of  participation  in  the 
same  offence,  must  be  avoided ;  or  the  association  of  those  who  are  ac- 
cused of  misdemeanors  with  those  accused  of  crime.  Youthful  pris- 
oners are  separated  from  grown  persons.  The  prisoner  can  have 
accorded  to  him,  by  permission  of  the  president,  accustomed  comforts 
and  occupations  which  conform  to  his  position  and  means,  in  so  far  as 
they  do  not  disturb  the  order  of  the  prisoner,  or  endanger  his  security. 
No  prisoner,  however,  is  permitted  to  have  money  in  his  possession. 
The  prisoner  is  only  chained  when  he  has  attempted  to  escape,  or  when 
there  are  no  other  means  for  his  security,  or  when  there  is  danger  from 
his  violence,  more  particularly  to  the  person  of  the  jailor. 

An  exact  register  is  kept  of  all  prisoners,  which  contains  the  following 
indications :  the  number  of  the  prisoners  ;  the  day  of  imprisonment ; 
the  name  of  the  officer  who  has  arrested  him ;  his  surname  and  chris- 
tian name  ;  the  number  of  his  cell ;  and  the  special  measures  to  be 
taken  on  account  of  him  ;  remarks  concerning  his  conduct ;  the  date 
when,  and  the  grounds  for  which,  he  leaves  the  prison. 

The  presidents  of  the  examining  court  of  first  instance  are  bound  to 
visit  the  prisons  from  time  to  lime,  and  at  least  once  a  month.  They 
inquire  from  the  prisoners,  and  apart  from  the  jailor^  cw^^x&e^^QRsss. 
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care  and  treatment,  and  concerning  those  regulations  which  are  in  the 
interest  of  discipline,  security,  order,  and  cleanliness.  The  chief  po- 
litical authority  of  the  province  or  territory  is  bound  to  visit  the  prison 
in  his  official  journeys.  This  chapter  closes  with  provisions  touching 
the  examination  of  the  accused. 

Evejy  examination  must  be  conducted  with  observance  of  decency 
and  moderation.  Before  the  commencement  the  accused  must  be  invi- 
ted to  answer  the  questions  which  may  be  addressed  to  him,  clearly 
and  truthfully.  After  he  has  given  his  name,  age,  religion,  domicile, 
profession,  social  relations, (Verhdltnissen,)  and  all  other  facts  which  are 
important  for  the  prosecution,  the  judge  designates  in  a  general  manner 
the  crime  or  misdemeanor  of  which  fae  is  accused,  in  order  to  give  the 
accused  an  opportunity  to  relate  all  details.  The  questions  to  be  put  to 
the  accused  must  be  clear,  logical,  and  in  simple  language.  No  ques- 
tion can  embrace  more  than  one  fact,  suggestive  questions  being  avoid- 
ed. When  an  accused  answers  with  cunning,  and  either  denies  the 
accusation  or  affirms  to  be  ignorant  of  the  facts  which  are  charged 
against  him,  the  judge  must  make  known  to  him  with  "increasing 
energy,"  that  a  lie  in  presence  of  the  evidence  will  not  avail.  Never- 
theless, the  judge  is  not  allowed  to  promise,  or  to  threaten,  or  to  em- 
ploy forcible  means,  or  any  artificial  tnck,  even  when  well  meant,  in 
order  to  induce  him  to  a  confession.  The  accused  cannot  be  forced  to 
make  a  quick  reply ;  nevertheless,  when  through  fright  or  anxiety  he 
loses  his  presence  of  mind,  and  it  is  evident  that  this  fear  results  from 
"  internal  consciousness  of  the  offence,"  the  judge  must,  with  u  decent 
earnestness,"  insist  on  his  stating  the  truth,  (§  179.) 

A  record  is  made  of  all  examinations  containing  all  the  questions  and 
replies,  which  last  must  conform,  as  near  as  possible,  to  the  words  of 
the  accused,  who  can  dictate  his  replies,  if  he  desires  it,  to  the  clerk. 

Before  closing  the  examination  the  accused  must  be  again  questioned ; 
and  it  must  be  remarked  to  him,  that  three  days'  time  for  reflection 
(Bedenkzeit)  will  be  given  to  him  if  he  demands  it. 

8.  Deliberation  and  decision  of  the  courts  on  the  result  of  their  preliminary 

examination. 

The  examining  magistrate  communicates  to  the  court  the  minutes 
concerning  the  affair ;  the  president  then  names  a  referee  and  commu- 
nicates the  same  to  the  public  prosecutor,  who  must  give  a  written 
opinion  to  the  court,  which  then  deliberates  on  the  report  of  the  referee 
upon  the  question,  if  a  prosecution  shall  be  commenced.  The  court 
decides,  either  that  the  preliminary  examination  shall  be  continued  no 
further,  or  that  the  accused  shall  be  set  at  liberty,  or  that  he  shall  be 
put  in  accusation.  A  decision  of  the  kind  first  named,  called  Einstel- 
lungsbeschluss  is  made,  when  the  requisites  of  a  punishable  act  do  not 
exist,  or  when  there  are  circumstances  which  do  away  with  its  crimi- 
nality, or  when  the  trial  has  been  commenced  or  continued  without  the 
demand  of  the  injured  party,  or  when  the  public  prosecutor  or  the  pri- 
vate complainant  have  desisted  from  further  proceedings ;  and  lastly, 
when  no  real  ground  of  suspicion  of  the  commission  of  a  crime  or  mis- 
demeanor is  found  to  exist. 
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The  AUassunpbeschluss  setting  the  prisoner  at  liberty,  is  given  when, 
in  the  examination  concerning  a  crime  or  misdemeanor,  one  of  the  first 
cases  already  named  occurs,  or  that  the  grounds  of  suspicion  are  re- 
moved. 

The  last,  or  Anklagebeschluss,  is  made  when  sufficient  charges  are  es- 
tablished to  fix  upon  an  individual  an  accusation  of  a  well-defined 
crime  or  misdemeanor. 

The  A?iklagebcschluss  must  contain  the  surname  and  christian  name 
of  the  accused,  the  designation  of  the  crime  or  misdemeanor  which 
forms  the  object  of  the  accusation,  and  the  law  in  accordance  with 
which  such  offence  is  to  be  punished.  It  must  state  whether  the  ac- 
cused is  to  be  left  at  liberty  or  be  kept  in  prison.  It  must  notify  to 
him  that  he  has  the  right  of  appeal  against  this  decision.  The  wit- 
nesses who  are  to  testify  must  be  named  in  the  document,  and  all  the 
reasons  for  this  decision  must  be  indicated  therein. 

9.  Appeal  from  the  above  decision. 

The  public  prosecutor,  the  complainant,  and  the  accused  have  the 
right  to  appeal  to  the  Oberlandesgeric/U  against  any  of  the  above- 
mentioned  decisions  of  the  court  of  examination,  and  the  appeal  sus- 
pends further  action  till  decided.  It  must  be  declared  within  twenty- 
four  hours  after  the  communication  of  the  decision ;  and,  at  latest,  the 
grounds  of  the  same  must  be  given  within  eight  days.  After  the  papers 
of  the  case  have  been  received  by  the  abovenamed  court  of  appeal 
the  president  names  a  referee,  who  lays  before  the  court  a  summary 
statement  of  the  case.  The  decision  of  this  court  is  definitive  when  it 
confirms  the  decision  of  the  court  of  examination ;  when,  however,  it 
is  contrary  to  the  same  another  appeal  -  can  be  brought  before  the 
supreme  court. 

10.  Trial. 

The  accused  must  be  notified,  immediately  after  having  received 
communication  of  the  Anklagebeschluss,  that  he  has  the  right  to  choose 
a  counsel  to  defend  him  on  the  trial.  In  all  cases  where  a  crime  is 
tried  of  which  the  punishment  is  death,  or  hard  labor  of  at  least  five 
years,  the  accused  must  have  counsel  given  him  by  the  court  when  he 
makes  choice  oi  none.  The  superior  court  gives,  at  the  commencement 
of  each  year,  a  list  of  the  counsel  in  criminal  cases  of  its  district.  This 
list  contains  the  names  of  all  lawyers  who  practise  in  its  district;  jurists 
who  have  passed  their  examination  as  judge,  lawyer,  or  notary,*  as 
well  as  public  teachers  of  law,  are  permitted  to  act  as  counsel  on  their 
demand. 

The  accused  can  confer  with  his  counsel  alone ;  neither,  however, 
can  examine  the  minutes  of  the  preliminary  examination,  except  in 

*  Austrians  who  practice  the  law  professionally  must  have  an  academical  examination  after 
haying  gone  through  the  appointed  course  of  studies.  After  that  they  must,  in  order  to  obtain 
the  right  to  enter  upon  public  service,  pass  a  governmental  examination,  (Staatocxamen,)  can- 
didates for  judges,  lawyers,  and  notaries  haying  each  a  separate  examination,  lawyers  being 
in  Austria  regarded  as  public  officers. 
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presence  of  an  officer  of  justice.  If  the  accused  is  in  prison  be  must, 
immediately  after  the  indictment  has  received  legal  sanction,  be  exam- 
ined by  a  member  of  the  court  before  which  he  is  to  be  tried,  who 
must  take  particular  care  to  ask  him  if  he  has  anything  to  add  to  the 
decision  of  the  court  of  examination. 

In  cases  punishable  by  death,  or  hard  labor  for  more  than  five  years, 
the  public  prosecutor  must  present  an  indictment  within  eight  days  to 
the  court ;  or,  if  there  is  an  unusually  prolonged  examination,  this 
delay  may  be  extended  to  fourteen  days.  This  indictment  (AnJdagc- 
9chnft)  must  contain,  in  concise  terms,  the  charge  and  the  proof,  and 
also  a  list  of  the  witnesses.  It  is  communicated  to  the  accused  and  to 
his  counsel. 

In  all  other  cases,  punishable  with  a  less  penalty,  the  public  prose- 
cutor must  bring  the  accusation  orally  before  the  court,  and  only  com- 
municate by  writing  a  list  of  the  witnesses,  of  which  the  accused  is 
also  notified. 

The  president  of  the  court  decides  upon  the  day  for  the  trial  imme- 
diately after  having  received  the  indictment  or  the  list  of  witnesses. 
In  cases  punishable  with  death  or  five  years'  hard  labor  the  accused 
must  be  allowed  a  delay  of  at  least  eight  days,  and  in  all  other  cases 
a  delay  of  at  least  three  days  from  the  day  of  summons.  This  is  com- 
municated to  him,  if  he  is  arrested,  by  a  member  of  the  court ;  if  at 
liberty,  by  a  written  notification.  The  witnesses  must  be  summoned 
at  least  three  days  before  the  day  of  trial. 

When  the  accused  or  his  counsel  believes  that,  in  the  interest  of  the 
defence,  a  new  fact  should  be  established,  or  that,  apart  from  the  wit- 
nesses and  surveyors  already  named,  others  are  necessary,  they  must 
notify  the  same  to  the  court  at  least  twenty-four  hours  before  the  trial. 
The  court  decides  on  the  same  after  bearing  the  public  prosecutor. 
When  new  facts  of  importance  are  established  in  consequence  of  this 
supplementary  examination  which,  at  the  time  of  the  preliminary  ex- 
amination, would  have  influenced  otherwise  the  decision  of  that  court, 
the  court  has  to  make  a  new  decision. 

The  president  and  the  members  of  the  court,  the  clerk,  the  public 
prosecutor  or  complainant,  and  the  counsel  of  the  accused,  in  cases 
where  he  is  named  by  the  court,  must  be  present  at  the  trial.  The 
president  of  the  court  can  add  to  the  bench,  in  cases  which  will  proba- 
bly be  of  long  duration,  one  or  two  additional  judges. 

A  limited  number  of  spectators  are  admitted  to  the  trial.  All  mem- 
bers of  the  legal  profession  who  are  inscribed  as  counsel  on  the  lists  of 
the  district,  of  which  mention  has  already  been  made,  the  superior  offi- 
cers of  administration  and  of  the  police,  the  public  teachers  of  law  and 
political  economy,*  the  injured  parties  and  confidential  persons,  not 
exceeding  five  in  number,  who  are  proposed  by  the  accused,  or  the 
complainant,  for  this  privilege  and  against  whom  the  court  has  no  ob- 
jection. The  court  can  also  admit  "gentlemanly  persons,  full  grown, 
and  of  masculine  sex."  Nevertheless,  it  can  order  the  session  to  be 
secret,  for  reasons  of  decency,  and  out  of  regard  for  the  shame  of  the 
complainant  or  witnesses,  for  public  safety  and  propriety,  or  on  the 
common  demand  of  the  complainant  and  accused.     In  these  cases,  all 

•There  are  no  profanon  of  \w>U\u»\  000110x03  \&\ta  public  institutions  of  Austria. 
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the  above  named  spectators,  with  the  exception  of  the  five  "  confiden- 
tial" persons,  are  snut  out.  The  president  directs  the  procedure ;  he 
examines  the  accused  and  the  witnesses,  and  directs  the  order  in  which 
the  minutes  of  the  preliminary  examination  shall  be  read.  It  is  his 
duty  to  preserve  order  in  the  court ;  he  is  the  guardian  of  its  dignity. 
He  has  the  right  to  warn,  or,  if  necessary,  to  expel  those  spectators 
who  disturb  the  court  by  giving  signs  of  approval  or  of  disapprobation, 
or  in  any  other  manner.  When  any  one  opposes  himself  to  his  orders 
he  can  send  him  to  prison,  without  appeal,  for  not  more  than  eight 
days,  or  a  criminal  prosecution  can  be  directed  against  the  person. 

The  trial  commences  with  the  calling  of  the  case  by  the  clerk.  The 
accused  appears  free  from  bonds ;  but,  if  under  arrest,  he  is  accom- 

}>anied  by  a  guard.     The  corpus  delicti  must  be  brought  into  court  be- 
bre  the  commencement  of  the  procedure. 

After  the  ca^se  is  called,  the  president  must  remind  the  parties  "that 
every  person  appearing  before  the  court  must  conduct  himself  with  the 
reverence  and  moderation  which  is  due  to  it,  and,  in  particular,  that  the 
duty  of  the  counsel  of  the  parties  is  only  to  serve  the  cause  of  truth 
and  justice ;  that,  while  it  is  allowable  to  avail  themselves  of  all  that 
is  necessary  for  the  defence  of  their  clients,  tKey  should  avoid  all  that 
is  contrary  to  their  conscience  or  the  laws." 

The  names  of  the  witnesses  are  then  called ;  they  are  reminded  of 
the  importance  of  the  oath,  and  are  then  sent  to  the  room  reserved  for 
them. 

The  accused  is  now  asked  his  surname  and  his  christian  name,  age, 
profession,  religion,  place  of  birth,  and  of  residence.  He  is  informed 
that  he  must  follow  with  attention  the  proceedings  of  the  court.  The 
clerk  then  reads  the  decision  of  the  court  of  examination,  and  the  pub- 
lic prosecutor  developes  the  charges  and  the  proofs.  The  accused  is 
now  asked  by  the  president  to  relate  truly  all  details  concerning  the 
act  with  which  he  is  charged.  If  he  renews  a  confession  which  he  has 
already  made  before  the  examining  magistrate,  or  if  he  makes  a  new 
confession,  witnesses  are  only  examined  in  case  the  public  prosecutor 
or  the  accused  expressly  demand  it,  or  when  it  appears  indispensably 
necessary  to  the  court. 

The  accused  has  the  right,  during  the  trial,  to  communicate  with  bis 
counsel.  It  is  not  permitted  him,  however,  to  advise  with  him  in  re- 
gard to  his  answer,  before  replying  to  questions  addressed  to  him. 

The  witnesses  are  called  in  to  testify  in  turn,  and  all  witnesses  are 
strictly  forbidden  to  come  into  court  before  having  given  their  testi- 
mony before  it.  The  president  has  the  right  to  cause  the  accused  to 
leave  the  court  during  the  examination  of  a  witness  or  an  accomplice. 
The  accused  must,  however,  be  informed  of  what  is  important  in  the 
testimony  so  given.  The  testimony  of  witnesses  made  belbre  the  court 
of  examination,  and  who  are  unable  to  appear  at  the  trial,  are  read 
by  the  clerk  from  the  minutes.  The  president  is  empowered  to  sum- 
mons and,  if  necessary,  to  compel,  the  presence  of  those  persons  who 
have  not  yet  testified,  and  from  whose  testimony  any  new  proofs  may 
be  obtained.  Not  only  the  president,  but  also  the  other  members  of 
the  court,  and  the  public  prosecutor,  as  well  as  the  private  prosecutor 
and  the  accused,  have  the  right  to  question  the  'mvafc^sfc*. 
24 
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The  trial  once  commenced,  can  only  be  imeirapled  in  so  fin-  as  the 
pre&dent  finds  it  ifcnrsmiy  fcr  repose  or  refreshment.  An  adjourn- 
ment can  be  ordered  by  the  court;  if  the  accused  is  sick  in  a  mannpr 
to  prevent  his  attendance,  when  be  does  not  consent  to  die  condona- 
tion of  the  trial  without  bis  presence;  if  be  consents  to  the  same,  the 
declarations  made  by  him  in  the  preliminary  examination  are  read 
before  the  court ;  if  the  court  esteem  it  necessary  to  examine  into  new 
facts,  or  such  which  were  not  sufficiently  cleared  up  by  the  eiamining 
magistrate. 

The  prosecution  is  quashed  when  the  public  prosecutor  desists,  on 
the  permission  of  the  minister  of  justice ;  or  when  the  complainant  re- 
nounces the  prosecution,  which  can  only  be  made  upon  bis  demand. 

As  soon  as  the  case  is  sufficiently  established  by  witnesses,  to  arrive 
at  a  thorough  knowledge  of  the  same,  .the  examinations  are  ended  ;  and 
the  public  prosecutor  and  the  counsel  of  the  accused  make  their  final 
arguments,  and  the  court  retire  to  deliberate. 

1L  fftfeace. 

The  judge  must  weigh  carefully  the  collected  evidence-  Only  what 
is  legally  jrrotc*  can  be  accepted.  The  judge  does  not  decide  its  ac- 
ceptance m  accordance  with  his  convictions,  but  be  must  confine  him- 
self strictly  to  the  evidence  specially  enumerated  in  the  laws,  viz: 
Occular  evidence  of  the  judge,  opinion  of  surveyors  (Sackrentdmdiger  ;) 
confession  of  the  accused ;  testimony  of  witnesses ;  documents  or  wri- 
tings; the  coincidence  of  several  incomplete  proofs  or  grounds  of  sus- 
picion (zvtawmcagaetztc  Bcwck.) 

L  The  occular  evidence  of  the  judge  can  only  be  taken  as  proof, 
when  made  in  legal  form. 

2.  The  opinions  of  surveyors  must  also  be  made  in  legal  form. 

3.  The  confession  of  the  accused  can  only  serve  as  legal  evidence 
against  him,  when  it  is  made  in  a  clear  and  precise  manner,  when  he 
is  in  free  possession  of  bis  faculties,  when  made  upon  bis  own  circum- 
stantial statement,  and  not  upon  affirmative  or  negative  answers  to 

Juestions ;  when  it  is  in  accordance  with  the  other  facts  of  the  case. 
f  he  recalls  a  confession  previously  made,  it  dues  not  lose  its  weight  as 
evidence,  excepting  when  he  brings  forward  a  credible  motive  fcr 
having  given  a  previous  false  confession,  or  such  circumstances  as 
cause  doubts  of  its  truth. 

4.  As  a  general  rule  two  witnesses  suffice  for  proof;  they  must  have 
testified  in  complete  liberty ;  their  testimony  must  contain  clearly  and 
precisely  the  account  of  the  circumstance  which  is  to  be  proved,  it 
must  be,  upon  bis  own  observation,  made  with  due  care  (erforderlickt 
Bezonnenheit)  and  not  on  hearsay.  The  testimony  must  be  on  oath,  and 
there  must,  besides,  be  no  grounded  suspicion  against  its  veracity, 
neither  on  account  of  the  person  of  the  witness,  nor  the  nature  of  the 
testimony,  nor  on  account  of  other  facts  of  the  case. 

By  exception,  the  testimony  of  a  single  witness  suffices  in  the  follow- 
ing cases :  Tbe  testimony  of  him  against  whom  the  punishable  act 
was  committed,  can  serve,  in  the  absence  of  other  evidence,  as  proof 
of  tbe  nature  of  the  same*,  the  ettamtfrav  of  damage  resulting  from  the 
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offence  can  be  established  by  the  testimony  of  the  injured  person,  or  of 
him  in  whose  possession  the  damaged  article  is  found ;  when  an  offence 
is  often  repeated,  or  is  continued  through  a  long  period  of  time,  or  dis- 
connectedly. The  single  cases  of  a  repetition,  or  the  individual  acts, 
which,  taken  together,  go  to  constitute  an  offence,  can  be  taken  as  proved 
upon  the  testimony  of  a  single  witness ;  when  a  document  or  writing 
contains  the  punishable  act,  as  for  example,  a  libel ;  an  altered  or 
counterfeited  document,  or  a  written  invitation  to  the  commission  of  a 
crime.  The  writing  can  be  received  as  legal  proof  when  it  has  emana- 
ted from  the  accused.  If  the  authenticity  of  the  same  is  contested, 
it  must  be  proven.  The  testimony  of  public  officers  taken  in  the  sphere 
of  their  competency  is  legal  proof,  when  no  damage,  or  advantage  is 
to  be  expected,  or  other  grounded  suspicion  against  the  veracity  of  the 
testimony  exists. 

Every  fact  can  be  taken  as  proved,  when  there  is  coincidence  in  two 
incomplete  depositions  ;  when  several  grounds  of  suspicion  against  the 
accused  coincide,  they  are  only  taken  in  consideration  when  the  act  is 
proven  with  all  tlye  circumstances  which  make  it  punishable ;  when 
the  necessary  number  of  grounds  of  suspicion,  which  have  been  before 
spoken  of,  (§  138  to  140,)  fall  together,  (zusarnmenlreffen  ;)  lastly,  when 
such  a  close  relation  exists  between  the  grounds  of  suspicion  and  other 
circumstances  of.  the  law  and  the  accused,  that  there  can  be  no  doubt 
of  the  commission  by  him.  In  general,  the  coincidence  of  three  grounds 
of  suspicion  named  in  the  law  suffice  to  establish  proof. 

The  law  determines  the  legal  force  of  the  evidence,  but  has  decided 
that  it  shall  not  be  taken  disconnectedly  with  the  whole  case.  If,  for  ex- 
ample, the  impartiality  of  a  witness  is  placed  in  doubt,  his  testi- 
mony must  be  rejected.  The  judge  is  not  bound  to  condemn  when  one 
or  more  of  the  legal  forms  of  evidence  exist,  if  after  an  attentive  exam- 
ination of  the  whole  case,  he  is  not  himself  convinced  of  the  guilt. 

12.  Judgment. 

A  sentence  of  punishment  ( Strafurtheil )  must  contain  the  legal  desig- 
nation of  the  crime,  misdemeanor,  or  contravention  of  which  the  ac- 
cused has  been  declared  guilty  ;  the  indication  of  the  laws  which  are 
applied  in  the  case,  and  the  punishment  which  is  pronounced ;  and, 
lastly,  the  decision  concerning  the  costs  and  damages.  Capital  punish- 
ment can  only  be  pronounced  when  the  crime  is  either  confessed  by 
the  criminal,  or  proved  by  sworn  witnesses,  and  when  also  the  punish- 
able act  is  fully  proved  in  itself,  without  reference  to  the  person.  When 
these  proofs  cannot  be  established,  the  punishment  of  death  must  be 
changed  to  hard  labor  for  from  ten  to  twenty  years  ;  or,  in  case  of  ag- 
gravating circumstances,  for  life.  If  the  criminal  was  not  twenty  years 
old  at  the  time  of  the  commission  of  the  crime,  punishment  of  death 
is  changed  to  imprisonment  with  hard  labor  from  ten  to  twenty  years. 
If  very  important  and  preponderating  extenuating  circumstances  exist, 
the  court  has  the  power  to  reduce  hard  labor  for  life  to  ten  years,  and 
hard  labor  from  ten  to  twenty  years,  to  five  years,  and  to  reduce  that 
of  from  five  to  ten  years,  to  two  years. 

If,  in  the  opinion  of  the  court,  no  legal  \>roetf  o£  >fo&  ^g&x  vt.  ^s&afcar 


372  S.  Doc.  68. 

lished,  but  nevertheless  all  the  grounds  of  suspicion  are  not  entirely  de- 
stroyed, the  judgment  is  pronounced  with  the  declaration  that  the 
accused  is  set  free  on  account  of  the  insufficiency  (UnzuUinglichkeit)  of 
the  proof,  (%  287.) 

When,  on  the  other  side,  all  grounds  of  suspicion  are  entirely  re- 
moved, or  when  the  act  which  forms  the  object  of  the  trial  does  not 
contain  the  elements  of  a  crime  or  misdemeanor ;  or,  lastly,  when  the 
accused  appears  to  be  wanting  in  complete  intelligence,  it  is  declared 
in  the  judgment  that  then  he  is  not  guilty,  he  is  to  be  acquitted. 

In  the  following  cases  the  trial  is  ended,  without  judgment,  by  a  de- 
cree called  AbUutung$be$chlust :  when  the  crime  or  misdemeanor  is  ex- 
tinguished by  limitations  ;  when  prosecution  has  been  begun  or  contin- 
ued without  the  consent  of  the  complainant  in  those  cases  in  which  the 
prosecutor  is  not  allowed  law  on  the  demand  of  the  injured  person ; 
when  the  public  prosecutor  desists  from  prosecution  in  the  name  of  the 
minister  of  justice. 

Immediately  after  the  finding  of  the  court,  the  judgment  is  read  by 
the  president,  in  presence  of  the  whole  court,  t9  the  accused ;  the 
grounds  of  decision  are  given  summarily  therein  ;  the  laws  upon  which 
it  rests,  cited ;  and  the  accused  is  informed  of  his  right  of  appeal. 

The  judgment  of  the  court  must  be  recorded  by  the  clerk  within 
twenty-four  hours  thereafter ;  a  copy  of  the  same,  signed  by  the  presi- 
dent, clerk,  the  public  prosecutor,  and  the  complainant,  must  be  commu- 
nicated to  the  person  condemned. 

13.  Appeal,  (Berufung.) 

Appeal  can  be  made  against  every  judgment  in  first  instance,  to  the 
superior  courts,  (Oberlandesgericht,)  either  on  account  of  non-observance 
of  essential  formalities,  or  on  accouht  of  the  contents  (InhaliS  of  the 
judgment ;  that  is,  if  the  offence  of  which  he  is  accused  is  declared 
punishable  by  the  court  of  first  instance  illegally ;  if  it  expires  by  lim- 
itation ;  or,  if  a  law  which  is  not  applicable  to  the  case  is  applied;  if  a 
fact  is  taken  as  certain,  which  has  not  been  legally  proved  ;  if  the  lim- 
its prescribed  by  law  for  fixing  the  punishment  have  not  been  ob- 
served ;  and  lastly,  if  the  decision  is  contrary  to  law  in  respect  to  the 
damages  or  costs. 

Appeal  can  be  made,  not  only  by  the  condemned  person,  but  by  the 
public  prosecutor,  the  complainant,  by  the  husband  or  wife — connected 
m  right  line,  ascending  or  aescending— or  by  the  guardian  of  the  con- 
demned ;  lastly,  by  the  heirs  of  the  complainant. 

When  the  superior  court  has  confirmed  the  judgment  of  the  court 
of  first  instance,  no  further  appeal  can  be  made  by  any  person.  When, 
on  the  other  hand,  it  has  not  confirmed  the  judgment,  the  person  judged 
can  appeal  to  the  supreme  court,  (Kochster  Gerichtshof.) 

Appeal  must  be  made  within  twenty-four  hours  from  the  day  when 
the  judgment  is  communicated  in  writing  to  the  accused,  by  the  court 
of  first  instance ;  and  the  ground  of  the  same  must  be  given  within  eight 
days. 

The  supreme  court  has  the  right,  in  case  of  the  coincidence  of  pre- 
ponderating and  very  voNpottaxft.  ett&\roatasi^  circumstances,  to  reduce 
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the  penalty  of  hard  labor  for  life  to  five  years ;  and  that  of  hard  labor 
from  ten  to  twenty,  to  three  years ;  and  that  of  from  five  to  ten  years, 
to  one  year. 

The  supreme  court  has  the  power  to  change  the  punishment  of  im- 
prisonment in  its  different  gradations,  and  can  even  change  to  a  fine  the 
nighest  grade  of  punishment  of  hard  labor.  i 

14.  Execution  of  sentences  of  the  court. 

When  a  prisoner  is  declared  not  guilty,  or  acquitted  on  account  of 
insufficiency  of  proofs,  or  when  the  decree  called  Ablassungsbeschluss 
is  issued,  he  is  immediately  set  at  liberty. 

Every  judgment  by  which  the  accused  is  set  free  on  account  of  in- 
sufficiency of  proof,  must  be  communicated  to  the  police  of  the  place 
where  he  lives. 

If  the  court  is  of  the  opinion  that  the  immediate  setting  at  liberty  of 
a  person  so  acquitted,  or  the  liberty  of  a  prisoner  after  the  expiration  of 
his  punishment  would  be  dangerous  for  the  public  security,  the  court 
must  communicate  the  same  to  the  superior  court,  which  addresses  the 
same  to  the  superior  administration  of  the  provinc?. 

Every  sentence  of  punishment  is  put  in  execution  by  the  court  of  first 
instance,  which  has  pronounced  the  sentence,  and  without  the  interven- 
tion of  the  public  prosecutor. 

When  by  the  immediate  execution  of  a  sentence  depriving  the  con- 
vict of  liberty  not  extending  beyond  six  months,  the  means  of  subsis- 
tence of  the  guiltless  family  would  be  destroyed,  it  can  be  deferred  for 
a  short  time,  if  there  is  no  fear  of  his  escape.  This  prorogation  is 
given  by  the  superior  courts. 

15.  Costs. 

The  condemned  person  must  pay  the  following  costs :  The  expenses 
for  writs  and  of  witnesses,  &c;  the  fees  of  the  witnesses ;  tees  of 
counsel ;  the  expenses  of  his  board  during  his  remaining  in  arrest;  and 
the  travelling  expenses  of  the  officers  of  the  court ;  and  the  expenses 
of  putting  the  sentence  into  execution.  Nevertheless,  these  costs  can 
only  be  demanded  in  so  far  as  the  means  of  subsistence  for  himself,  or 
his  family,  would  not  be  thereby  imperilled,  and  in  so  far  as  the  rights 
of  the  injured  party  for  damages  are  not  interfered  with. 

The  fees  of  the  counsel  are  fixed  by  the  court.  The  counsel  named 
by  the  courts  to  defend  the  interests  of  poor  persons  accused  reeeive 
no  fees. 

16.  Judgments,  in  so  far  as  they  relate  to  individual  claims. 

The  court  fixes  the  amount  of  the  damages  in  the  same  judgment  ia 
which  the  punishment  is  given.  In  cases  of  high  treason,  or  any  other 
political  crimes,  the  criminal  is  sentenced  not  only  to  reparation  of  the 
immediate  or  indirect  injuries  resulting  from  the  crime,  but  also  to  pay- 
ment of  all  costs  incurred  for  the  suppression  of  the  criminal  undertak- 
ing, or  for  the  re-establishment  of  public  order  and  security,  rendering 
it  impossible  to  fix  the  damages  at  the  time  a  civil  action  is  brou^tfe* 
the  same. 
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17.  Renewal  of  criminal  suits. 

If  the  prosecution,  on  account  of  a  crime  or  misdemeanor,  is  ended 
by  the  decision  before  spoken  of,  (EinstcUuttgs  Beschluss,)  the  prosecution 
can  be  renewed,  on  account  of  circumstances  which  were  not  taken 
into  consideration,  if  the  time  for  limitation  has  not  expired.  (See 
$  227  to  232  of  penal  code.) 

If  an  Ablassungs  Beschluss  is  given  in  a  case  of  crime  or  misdemeanor, 
on  the  ground  that  the  elements  of  crime  or  misdemeanor  are  wanting, 
or  because  facts  were  established  which  destroyed  the  criminal  charac- 
ter of  the  act,  or  because  the  grounds  of  suspicion  against  the  accused 
were  done  away  with,  a  new  trial  can  be  ordered.  When  new  cir- 
cumstances or  proofs  are  discovered,  which  are  sufficient  in  themselves, 
or  which  come  in  connection  with  other  already  existing  grounds  of  sus- 
picion or  evidence. 

If  an  accused  has  been  acquitted,  or  declared  not  guilty,  on  account 
insufficiency  of  proof,  a  new  prosecution  is  only  permitted  on  such  new 
evidence  as  gives  ground  for  the  belief  that  it  will  cause  the  conviction 
of  the  accused. 

A  new  trial,  after  sentence  of  punishment  even,  can  be  directed,  if 
new  ahd  important  evidence  offers,  and  if  hard  labor  for  a  term  of  years 
has  been  applied  instead  of  capital  punishment,  or  hard  labor  for  life; 
or  if  the  criminal  has  been  condemned  to  hard  labor  for  five  years  or 
under,  instead  of  for  ten  years ;  or,  lastly,  if  an  act  which  constitutes 
a  crime  has  been  tried  as  a  misdemeanor  or  contravention,  or  if  a  mis- 
demeanor has  been  tried  as  a  contravention.  The  court  which  has 
given  the  first  sentence  sits  in  judgment  generally  on  the  new  trial. 

18.  Procedure  with  respect  to  the  absent. 

If  the  absent  person  charged  with  a  crime  or  misdemeanor  does  not 
present  himself  before  the  court,  notwithstanding  the  summons  publicly 
made,  (Steckbrief,)  it  is  the  duty  of  the  court  of  examination  to  indict 
him,  if  sufficient  motives  exist.  This  indictment  is  published  in  case 
of  a  crime.  If,  notwithstanding  all  researches,  the  accused  cannot  be 
taken,  the  prosecution  is  generally  suspended  till  he  can  be  arrested. 
If,  however,  a  crime  has  created  great  sensation,  of  if  the  omission  of 
punishment  excites  fear  of  injurious  consequences,  and  if  there  is  no 
doubt  as  to  the  crime  or  the  person  of  the  criminal,  he  can,  by  excep- 
tion, be  condemned  in  contumacien.  In  general,  a  time  of  delay  is  given 
him  to  return.  If  he  does  not  appear  within  this  period,  the  final  trial 
is  proceeded  with  within  a  month  at  latest.  In  such  case  the  accused 
receives  council  from  the  court ;  and,  in  general,  the  same  rules  are 
observed  as  when  he  is  present. 

19.  Procedure  under  Martial  Law. 

Procedure  by  court-martial  (standrechtliches  Verfahren)can  be  adopted, 
either  when  treasonable  tendencies  are  manifested  in  a  particularly 
threatening  and  dangerous  manner,  or  when,  in  case  of  riots,  martial 
Jaw  is  proclaimed  by  \he  <&&£  ^fcuu^xrabN^  xaagj&tratc  of  the  district, 
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(Landescfief)  who  must  conduit  theredn  the  presidents  of  the  superior 
court.  It  can  also  be  proclaimed  by  the  minister  of  the  interior,  with 
the  consent  of  the  minister  of  justice,  in  cases  where  murder,  robbery, 
arson,  or  destruction  of  property  occurs  in  an  unusual  degree  in  one  or 
more  districts. 

After  the  court-martial  is  opened,  the  court  of  first  instance  is  alone 
competent  to  pass  judgment  on  the  cases  which  have  caused  these  ex- 
ceptional measures  in  its  district. 

The  characteristic  feature  of  the  court-martial  is,  that  the  procedure 
from  commencement  to  end  is  in  presence  of  the  full  court,  and  without 
preliminary  examination  or  sitting  in  accusation.  If  the  accused  is  de- 
clared guilty,  he  is  in  every  case  sentenced  to  death.  When,  however, 
after  several  executions,  in  the  opinion  of  the  court,  terror  has  been 
caused,  capital  punishment  can  be  replaced  by  hard  labor  for  from  five 
to  twenty  years.  No  appeal  is  admitted  against  a  sentence  of  this 
court,  and  petition  for  pardon  does  not  suspend  its  execution,  which 
takes  place  within  two  hours  after  the  sentence  is  pronounced.  A  re- 
spite of  an  additional  hour  can  be  granted,  but  only  on  the  prayer  of 
the  condemned,  to  be  enabled  to  prepare  for  death. 

20.  Procedure  in  the  case  of  lesser  offences. 

The  same  rules  are  in  force  for  proceedings  against  contraventions 
as  against  crimes  and  misdemeanors,  in  so  far  as  the  law  has  not  laid 
down  special  modifications,  which,  it  may  be  remarked,  are  very  nu- 
merous. Contraventions  are  examined  and  tried  by  a  judge  who  is  a 
member  of  the  tribunal  of  first  instance,  and  without  the  presence  of  a 
prosecuting  attorney.  The  form  of  procedure  is  of  the  most  summary 
kind,  and  must  be  terminated,  if  possible,  in  one  sitting.  The  wit- 
nesses are  not  generally  sworn,  and  only  affirm,  in  giving  the  hand  to 
the  judge,  to  speak  the  truth. 

Appeal  can  be  made  to  the  superior  court ;  and  when  its  decision  is 
against  that  of  the  court  of  first  instance  it  can  be  appealed  up  to  the 
supreme  court. 

A  new  triaL  can  only  be  directed  in  the  event  that,  when  new  evi- 
dence is  produced  after  the  accused  has  been  acquitted,  or  set  at  liberty 
on  account  of  insufficiency  of  proof,  or  if  he  has  been  condemned  for  a 
contravention,  and  can  prove  later  his  innocence. 

The  district  courts  are  in  duty  bound  to  make,  every  quarter,  a  sta- 
tistical table  of  contraventions  which  have  been  informed  of  and 
judged. 

The  chief  characteristics  of  this  code  are  as  follows: 

1.  Every  offence  is  prosecuted  by  an  officer  named  by  the  State,  and 
the  trial  depends,  by  exception  only,  upon  the  injured  party,  (com- 
plainant.) 

2.  A  special  court  of  examination  takes  the  place  of  a  grand  jury 
for  indictments. 

3.  There  are  three  instances  or  degrees  of  criminal  jurisdiction, 
Landesgericht,  OberlandesgericfU9  and  Oberstegerichthof.  The  obcrste,  or 
supreme  court,  decides  even  in  the  case  where  the  superior  court  has 
come  to  a  different  decision  than  the  Landesgericku 
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4.  The  trial  is  always  conducted  orally  in  superior  courts.  Id  the 
higher  courts  there  is  a  mixed  procedure  of  pleading  and  arguing. 

5.  The  trial  can  be  secret  at  the  will  of  the  president,  and  publicity 
is  very  much  restricted  in  ordinary  cases. 

6.  There  is  no  jury  in  any  case. 

7.  The  law  details  very  minutely  all  grounds  of  suspicion  in  the 
evidence.  The  judge  is  not  in  duty  bound  to  base  his  decision  upon 
the  legal  proofs,  but  to  give  it  in  accordance  with  his  convictions. 

8.  There  are  three  kinds  of  acquittal:  The  simple  and  complete  ac- 
quittal ;  the  setting  at  liberty  on  account  of  insufficiency  of  proof,  ab- 
solulio  ab  instantia  ;  and  the  so-called  Ablassungs  Beschluss,  the  effects  of 
these  judgments,  as  has  been  already  shown,  are  different. 

9.  The  sentence  is  put  in  execution  by  the  judge  of  the  inferior  courts, 
which  is  a  very  marked  difference  from  the  practice  in  the  criminal 
courts  of  France,  and  most  others  of  Europe. 

10.  A  new  trial,  in  many  instances  which  have  been  given,  can  be 
directed  against  a  suspected  person  after  he  has  been  acquitted  or 
sentenced. 

11.  There  is  a  civil  court-martial  (Standrecht)  which,  as  a  general 
rule,  only  pronounces  capital  punishments. 

12.  The  superior  and  supreme  courts  have  great  latitude  in  the 
application  of  the  punishments. 

13.  The  defence  of  the  prisoner  is  more  definitively  guaranteed  than 
in  most  other  European  codes ;  and  even  those  who  are  tried  in  their 
absence,  in  contumaciens,  have  a  counsel  allotted  to  them. 


PROJECT  OF  A  NEW  CODE  OF  PENAL  PROCEDURE  FOR  SAXONY. 

In  1836  the  Saxon  government  proposed  to  the  chambers  a  system 
of  penal  procedure  which  was  adopted  by  them  on  the  13th  of  March, 
18o8.  Great  opposition  has  been  manifested  to  it  from  the  commence- 
ment, and  particularly  since  1848.  On  this  account  the  government 
in  1848  appointed  a  commission,  which,  after  having  been  often  re- 
newed, has  just  put  forth  a  project,  some  details  of  which  are  not 
without  interest. 

The  following  are  some  of  its  provisions  : 

1.  The  same  principles  are  observed  as  in  the  Austrian  code  in  re- 
spect to  prosecution  and  preliminary  examination. 

2.  The  trial  is  oral. 

3.  It  is  public ;  only  grown  persons,  however,  are  admitted.  It  can 
be  in  secret  on  account  of  reasons  of  decency  or  danger  for  the  public 
peace. 

4.  There  is  no  jury. 

5.  The  grounds  of  suspicion  and.  evidence  are  not  specially  deter- 
mined in  the  law.  The  judge  passes  judgment  in  accordance  with  his 
best  belief,  but  must  state  the  reasons  for  his  judgment. 

6.  There  are  three  degrees  of  criminal  jurisdiction,  called  Bezirks- 
gericht,  Appellationsgericht,  and  Oberappcllationsgericht. 

Appeals  against  a  judgment  are  either  Nichtigkeitsbachtverde  or  Bcrv- 
fung  or  Einspruck  or  Appcl. 
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